


February 19, 1982 LB 589, 598, 614, 693, 741, 753, 
757, 760, 8 2 1 , 899, 908, 939

SPEAKER MARVEL: The bill ls declared passed on Final
Reading.
CLERK: Mr. President, if I may, I have a report from the
Banking Committee on a gubernatorial appointment confirma­
tion hearing.
Mr. President, I have explanation of votes from Senator 
Marvel and Senator Carsten.
Mr. President, your committee on Revenue whose Chairman is 
Senator Carsten instructs me to report LB 757 advanced to 
General File; 693 General File with committee amendments 
attached; 753 General File with committee amendments attached; 
760 General File with committee amendments attached; 6l4 
indefinitely postponed; 7^1 indefinitely postponed, all 
signed by Senator Carsten as Chairman.
Your committee on Urban Affairs whose Chairman is Senator 
Landis instructs me to report LB 899 indefinitely postponed; 
939 indefinitely postponed; 821 indefinitely postponed; 
and 908 indefinitely postponed, all signed by Senator Landis 
as Chair.
SPEAKER MARVEL: Underneath the South balcony it is my
privilege to introduce the daughter and son-in-law of 
Harry Chronister, Senator Chronister and the two people 
are Mike and Janet Casuscelli. Would you please indicate 
where you are so we can wish you "Good morning". And 
underneath the South balcony is a guest of Senator Barrett,
Mr. Dale Kugler of Lexington representing the Northeast 
Stockgrowers Association. The next bill on Final Reading 
is LB 598.
CLERK: Mr. President, Senator Koch would move to return
LB 598 to Select File for specific amendment, that amendment 
being to strike the enacting clause.
SPEAKER MARVEL: Senator Koch.
SENATOR KOCH: Thank you, Mr. Speaker, members of the body,
occasionally there are certain kinds of bills that move 
across the Board with considerable ease and fortunately 
there was enough debate this morning I had a chance to 
look at what LB 598 intends to do. It appears to be 
rather innocent but I want to give you the history. Last 
year you will recall Senator DeCamp, Senator Wesely had a 
bill in here on weatherization and increasing the sever­
ance tax on oil and gas and that bill would have made 
everyone eligible for weatherization and grants including
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716, 724, 757, 767-7A, 774-776, 
779, 784, 7 9 2 , 8l6, 828, 839, 845 
877, 931, 941, 951, 961-2, 705

Mr. President, three communications from the Governor 
addressed to the Clerk. (Read. Re: LBs 775, 776, 601, 623,
651, 659, 697, 705, 716, 724, 774, 779, 784, 792, 839, 877,
931, 941, 951, 9 6 1 , 9 6 2 , 259, 642, 644, 6 7 8 , 6 9 6, 8 2 8 , 845,
7 6 7 , 767A. See pages 1415 and 1416, Legislative Journal.)
Mr. President, I have a series of Attorney General's opinions. 
The first is to Senator Vickers regarding LB 647; one to 
Senator Wesely regarding LB 700; a third to Senator Hefner 
regarding LB 611; a fourth to Senator Haberman regarding 
LB 127; and a fifth to Senator Carsten regarding LB 8 1 6 . All 
of those will be inserted in the Legislative Journal.
Mr. President, a new resolution, LR 270 offered by Senator 
Newell. (Read. See pages 1424 and 1425, Legislative Journal.) 
That will be laid over pursuant to our rules, Mr. President.
Finally, Mr. President, Senator Wiitala asks unanimous con­
sent to remove his name as cosponsor from an amendment to
LB 652, Request 2652.
SENATOR CLARK: Is there any objection? So ordered.
CLERK: That is all that I have, Mr. President.
SENATOR CLARK: All right, is Senator Koch here? I think we
will go ahead and pass over Senator* Koch's request here 
until he arrives. We will go to item 05 on General File, 
the priority bills, the revenue priorities, 757 is the 
first bill.
CLERK: Mr. President, LB 757 introduced by the Speaker at
the request of the Governor. (Read title.) The bill was 
read on January 11 of this year, referred to the Revenue 
Committee for public hearing. The bill was advanced to 
General File, Mr. President.
SENATOR CLARK: Senator Carsten.
SENATOR CARSTEN: Mr. President and members of the Legislature,
in the absence of Senator Marvel I suspect that I should take 
the bill. The bill is very straightforward. There is no 
committee amendment. It is in its original form to reduce 
the minimum of the overlevy or cushion from 3% to 2%. It 
was a recommendation from the Governor in a bill that he 
had introduced by Senator Marvel and I would move that it 
be moved from General File to E & R Initial.
SENATOR CLARK: We have a motion on the desk.
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CLERK: Mr. President, Senator Beutler would move to inde­
finitely postpone LB 757.
SENATOR CLARK: Senator Beutler.
SENATOR BEUTLER: Mr. Speaker, members of the Legislature,
obviously I believe that this bill represents poor public 
policy. As Senator Carsten stated, the purpose of the bill 
is to allow the state to have a 2% reserve instead of a 
minimum 3% reserve. The purpose of the rule, of course, has 
been to protect against deficits and against cash flow pro­
blems. It is a prudent fiscal device that has served this 
state well In its present form I think for a number of years. 
What is ironic to me about the introduction of this bill at 
this period of time is that this is a period of time when 
we should in fact be thinking about a higher reserve rather 
than a lower reserve. Think about it for a minute. If the 
purpose of the reserve is to avoid deficits and to avoid 
cash flow problems, then In a period of times such as the 
present period of time when you have plummeting revenues 
where the danger is a severe drop off in revenues, then 
what you want to do logically is anticipate that drop off 
by having a high reserve, that is, by having a reserve that 
is five or six or seven percent. But instead of that we are 
doing just the opposite. At a time when our revenues are 
clearly in danger of dropping off, we are about to pass a 
bill suggesting a lower reserve. What I am saying Is that 
we would be doing just the opposite of what we should be 
doing. The time when you want to lower the reserve Is when 
you are anticipating if anything tremendous increases in 
your revenues. If the trend and the economic of the trend 
of the time tells you that revenues may be in fact more 
than what you are projecting, then you donft have to be 
concerned about a high reserve and you can stay to the 
low side of the reserve requirement at three or two percent 
but again this is exactly the wrong situation in which to 
be decreasing the reserve. What has happened right now?
Right now our unobligated balance at the end of this year 
is going to be $3.9 million according to the latest figures 
that I saw. That is around one-half of one percent reserve 
that we ended up with. Now that is operating under present 
law, and even at that, we are assuming a retroactive income 
tax increase to 17#. The point is using the old law which 
required a minimum of 3#, we didn't come close to having 
the kind of reserve that we needed. So why are we about to 
change the law? Why would we even be considering changing 
the law to make the reserve requirement less when we missed 
it by such a wide mark with the old law? It makes no sense 
whatsoever. The information that we were given less than 
two weeks ago indicated that there would be no cash flow 
problems in the state until October at least and not even
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then in the event that we adjusted the state aid payments in 
education. Now not only Is it admitted that we may have 
a cash flow problem in October, but now we all know that 
the cash flow problem is upon us this month. We have got 
ourselves into this bad situation for a number of reasons 
but remember that we got ourselves into this situation 
operating with a reserve requirement of 3%- If we have a 
lower reserve requirement, if the Governor had operated 
on a 2% reserve requirement, we would be in even more trouble 
today than we are in. The economic situation that we are 
facing today more likely than not will continue. The revenues 
more likely than not will be less than we projected. In 
that kind of a situation, the only thing that makes sense 
is to guard against it with an increased reserve require­
ment and not by being fiscally irresponsible, in my 
opinion, and lowering the reserve requirement. Putting 
it in individual terms, if an individual for example had 
an income of $20,000, the state's reserve requirement 
would be equivalent to that person saying I am going to 
put $600 in a savings account just in case we have some 
kind of trouble. Now $600 out of $20,000 isn't much in a 
savings account and the 3% reserve requirement for the 
state isn't much in dollar terms especially as demonstrated 
by recent economic events. So if anything, we should have 
a bill that increases the minimum reserve to b% and not 
one that drops it to 2%. For those reasons I would ask 
you to indefinitely postpone the bill and so move, Mr. 
Speaker. Thank you.

SENATOR CLARK: The Appropriations Committee is going to
meet under the North balcony at 9:50 a.m., right now.
Senator Burrows on the indefinite postponement.

SENATOR BURROWS: Mr. Chairman, members of the Legislature,
I support the indefinite postponement of this bill. I 
believe it is one of the most ill-thought moves of the 
Governor when he came in with a measure to simply bleed 
the Treasury dry when it is already going dry to allow it 
to go a little closer. What we need right now is a quick 
meeting of the State Board of Equalization to move the 
rates upward, to reduce a peak that will be caused by the 
delay in raising the income tax rate to that rate that is 
simply necessary to maintain state government. I cannot 
really understand with the projections we have had for 
months why such a measure was ever introduced, and I agree 
fully with Senator Beutler that if we move any direction 
that it should be upwards by at least 1% but I do not 
believe the body would support such a measure at this time. 
Our State Constitution prohibits the State of Nebraska from 
borrowing money and no businessman or farmer would try to
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operate with a 3% reserve. If they were prohibited from 
going to the bank to pay their bills when they cane due, it 
would be ridiculous. It is contrary to all simple arithme­
tic and simple logical business procedure to go or. a 
guesstimate tax, a tax system that is purely operating on 
a guesstimate of what the income tax and the sales tax will 
produce for the following year, and to reduce the reserve 
from 3% to 2% in the most hazardous economic times since 
the 1930s. Our agriculture price structure, the major 
industry of this state, is comparable in parity levels to 
the mid-1930s and it is goin'g to have serious impacts on 
the revenues of this state. This is part of the game that 
started four years ago, a shell game to run a low tax 
rate during an election year. Four years ago the three 
Republican members of the State Board of Equalization out­
voted then Governor Jim Exon and then Tax Commissioner 
Bill Peters three to two to raise the state income tax 
rate to 18%. Mow that would compare with 20% income tax 
rate today with the federal deductions that are coming 
along. But that vote came to start with a cushion f a 
good reserve in then an economic stable time. Now the 
game plan was to hold a rate through election year which 
has obviously been impossible for the last six months 
with anyone that has followed the revenue take, the revenue 
directions, and the national economic policies. I think 
it is high time this Legislature take the responsible 
action of either indefinitely postponing this bill or 
raising the reserves which will place our Treasury in a 
position where we pay back the subdivisions on time, we 
give the income tax returns, we refund the money that is 
owed to the income taxpayer that has a return coming. We 
do not delay that. We pay him back on time. And that we 
have funds in the State Treasury to assure state employees 
v/ho have chosen to work for generally minimum salaries, 
that they get paid on time and that they have stable employ­
ment. It is really hard for me to believe that this game 
can continue right on through this session...

SENATOR CLARK: You have one minute left.

SENATOR BURROWS: ...with the obvious shortages that are
developing today in state government, with the obvious 
farm failures and business failures that are happening 
at one of the fastest rates in our history, and to con­
tinue a game to evade what has to be done in taking 
responsible actions and raising the rate to what is 
responsible and will meet the needs of the state. I urge 
the body at this point to indefinitely postpone, and if 
not, to keep In their consideration the idea of raising 
the reserve from 3 to 4 or 5% where we are a solid state
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government and that this would make us responsible in 
state government, not playing a tax year gimmmick.
SENATOR CLARK: Senator Carsten, did you want to talk?
SENATOR CARSTEN: Mr. President, members of the Legislature,
I don't quite know where I am at to be real truthful about 
it but I notice on the Appropriations Committee's recom­
mendation to the Legislature that they do have built in 
a 3% reserve so that when you look at the $7^2 million pro­
posal by the Appropriations Committee it does include a 
3% reserve. I am only trying to defend the bill as it 
was introduced and I guess it is the judgment of this body 
that will decide whether we have two or three as you vote 
your conscience relative to this matter. In its original 
form I think the Governor was trying to keep to a very 
minimum the absolute necessary dollars to suggest and recom­
mend for the state for *82—*83• It was in this light that he 
made this recommendation and I suspect that I have to de­
fend that as best I can even though Senator Marvel was the
introducer of the bill. So use your judgment as to what 
you think the state should have I think is the only thing 
I can say to you. Thank you.
SENATOR CLARK: Senator Lamb.
SENATOR LAMB: I would call for the question, Mr. Chairman.
SENATOR CLARK: The question has been called for, do I see
five hands? I do. Shall debate now cease is the question?
All those in favor vote aye, opposed vote nay. Have you
all voted on ceasing debate? Senator Clark voting aye.
Once more, have you all voted on ceasing debate?
CLERK: Senator Clark voting yes.
SENATOR CLARK: Senator Lamb.
SENATOR LAMB: Well, in order to expedite things, I believe
we need those other 26 people in here to make some of these
decisions so I will ask for a Call of the House.
SENATOR CLARK: Senator Dworak.
SENATOR DWORAK: Didn't we call to record that vote?
SENATOR CLARK: Call what?
SENATOR DWORAK: Wasn't the call to record the vote made?
Wasn't the Board shut off?
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SENATOR DWORAK: I think he did.
SENATOR CLARK: No. Not that I know of. Did you announce it
CLERK: No, sir, I didn't.
SENATOR CLARK: No, I just asked him to record the vote.
A Call of the House has been requested. All those in favor 
of a Call of the House will vote aye, opposed will vote nay. 
Record the vote.
CLERK: 13 ayes, 2 nays to go under Call, Mr. President.
SENATOR CLARK: The House is under Call. All legislators
will take their seats. The Sergeant at Arms will see that 
they are checked in. If everyone sitting in their seats 
will check in please. Senator Lowell Johnson, could you 
check in please. Senator Labedz. Senator Von Minden.
We are waiting for Senator Newell, Senator Higgins, Senator 
Sieck. Senator Lamb, do you want to authorize call ins or 
do you want a roll call?
SENATOR LAMB: Just call ins.
SENATOR CLARK: Senator Dworak.
SENATOR DWORAK: Could we have an explanation of what we
are voting on please?
SENATOR CLARK: Yes, we are voting on ceasing debate on
the kill motion on 757.
SENATOR DWORAK: How many people have spoken on it?
SENATOR CLARK: We have four people excused, five people.
SENATOR DWORAK: How many lights are left, Senator Clark?
SENATOR CLARK: We have got three lights left.
SENATOR DWORAK: And how many people have spoken on the bill?
SENATOR CLARK: Three.
SENATOR DWORAK: Only three people?
SENATOR CLARK: Three.

SENATOR CLARK: He hadn't announced it.

SENATOR DWORAK: Thank you.
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SENATOR CLARK: Senator Koch, will you check in please?
All right, they are all here. We are authorizing call ins 
on ceasing debate on the indefinite postponement of 757.
Does anyone wish to vote?
CLERK: Senator Marsh voting yes. Senator Stoney voting no.
Senator Vickers voting no. Senator Sieck voting yes.
Senator Duda voting yes. Senator Warner and Kremer voting 
no.
SENATOR CLARK: Any further votes?
CLERK: Senator Lowell Johnson voting yes. Senator Newell
voting no. Senator Cope and Koch voting no. Senator 
Chambers voting no. Senator Schmit voting no.
SENATOR CLARK: The Clerk will record the vote.
CLERK: 20 ayes, 17 nays, Mr. President, to cease debate.
SENATOR CLARK: Debate has not ceased. Senator Dworak is
next. The Call is raised.
SENATOR DWORAK: Mr. President and colleagues, I think this
is a pretty significant piece of legislation to move across 
this floor with only three people talking on it. This 
reserve is vitally important to the State of Nebraska because 
the state cannot borrow money and the state cannot carry a
surplus, and because of that, we need some cushion as has
been very adequately explained by Senator Beutler. Now 
we had another Governor prior to this Governor that wanted 
to do the same thing, that was Governor Exon, and I opposed 
him as I will oppose Governor Thone in cutting the reserve.
You know we get into these crazy situations in the state if
we don't have adequate cash flow where we are paying our 
bills late and that Is really tacky for the State of 
Nebraska, and the next thing we will be doing is sending 
checks out unsigned so that we gain three or four more 
days of cash flow, all kinds of little tricks we are going 
to have to be forced to do to keep the books balanced.
Lo and behold, we may even come up with an idea of with­
holding tax refunds or delaying them to make the cash flow 
situation work out. I can't believe anybody conceiving of 
keeping people's money away from them but It is that kind 
of a possibility that we could get into if we diminish 
these cash flow balances. We might even come up with an 
idea of borrowing from cash funds just to keep the books 
balanced which...and all these things are negative. All 
of these things do not speak well of the State of Nebraska. 
It'd speak poorly of any business trying to operate that 
way and it speaks poorly of the State of Nebraska trying to
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operate that way. It Is just gross mismanagement. And 
where does that happen? Right here, right here what is 
before us right now. We maintain an adequate overlevy 
and we don't have to worry about getting involved in all 
of these other kinds of schemes and vehicles to balance 
our books. So I think we ought to think very carefully 
and I agree a hundred percent with Senator Beutler. If 
anything, if anything, we ought ~o be looking to increase 
our cash overlevy rather than decrease it. When we are 
looking at tight times, when we are looking at diminishing 
revenues, the time is to become a little bit more conser­
vative, a little bit more careful, just like we v/ould oper­
ate our own personal budgets, our own personal bank accounts, 
just the way v/e would operate our own business and farm 
accounts. The time is to build in cushions, not to diminish 
reserves, not to diminish balances. This is a serious bill. 
This is an important concept. This is something that is 
essential to the operation of the State of Nebraska, and to 
vote to decrease that reserve from 3 to 2% would be irre­
sponsible. It is not prudent. It is not fiscally conser­
vative. In fact it is reckless and it is a direction we 
don't want to take.

SENATOR CLARK: Senator Wesely. Senator Kahle. Senator
V/esely first.

SENATOR WESELY: Yes, I am sorry. Mr. President, members of
the Legislature, I, too, would rise in support of the Beutler 
kill motion. I think Senator Dworak, Senator Burrows, and 
Senator Beutler have done a good job of outlining the 
reasons why we should kill this bill. I do recognize the 
cash flow problems that we have in this state but I think 
we also have to recognize the long term policy change that 
v/e are talking about with this legislation. I think in 
the interest of keeping the policy that has worked well 
for the state we should not at this time advance this bill 
and pass it into lav/. As I talked to the fiscal office 
about this situation this past year, you recall that I be­
lieve in our budget that we passed last session was about 
a five percent reserve. The slowdown in the economy brought 
that down to just about three percent, just barely, it was 
that v/e were able to get by with that. Now we are in a 
situation where cash flow is even v/orse so with a budget 
that started off with five percent, v/e are ending up with 
a situation where we are not going to have enough money to 
meet our obligations. So with that we are talking about 
reducing that from three to two percent the reserve that 
we are going to require. Really I think it is very question­
able considering the economic times we are in. You have 
all heard that before. I think that in looking at the legis­
lation you v/ill see language in there about the fact that in
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1976 we set it at from not less than two but no more than 
3 percent and I understand that at that time, which was 
before I was in the Legislature, we had quite a cash flow 
problem as well. So I think the way to deal with cash 
flow problems is to increase the revenues to cover the 
monies that we need, and at the same time where we can 
trying to cut back on some expenditures if possible. That 
is the solution to the problem, not adjusting the reserve 
requirement that has worked so well and which I think is 
a good policy, a policy which says we don't go into the 
red, a policy that says we try to anticipate our obliga­
tions and meet those obligations without having the sort 
of problems that we are having this year. Unfortunately, 
that is the case anyway. That we don't have too much, 
that we don't have too little in our reserve by having 
a 7% maximum which was a cause of concern just a couple of 
years ago in the good old days when we talked about having 
too much money in our Treasury rather thar. too little.
That has changed but, nevertheless, at that time we 
didn't increase the reserve from 7% to a higher figure 
because we had too much money, we adjusted. Similarly 
we should not now decrease the minimum that we have in 
our reserve. We should just adjust our revenue question 
and deal with it in that manner. So I would urge your 
support for the Beutler amendment, the Beutler motion to 
kill this bill.
SENATOR CLARK: Senator Kahle.
SENATOR KAHLE: Mr. President, members, most everything
has been said that I need to say but I do favor the kill 
motion and I think in these times we need to plan for 
larger reserves in order to keep up with the changing 
economy. I think it is foolish to change now after it 
has gone through the good years and when we get in the 
bad years we want to cut down on our reserves when we 
really need them. And you all know what shape the state 
is in right now with its ability to pay its bills, at least 
its refunds. I kind of hate to say this because I think it 
will be construed as being political, and maybe it is, but 
we have Reaganomics which none cf us are sure are going to 
work. We have Thonenomics which we had last fall and didn't 
work and I guess we have got to the place now where we have 
Thonecomics that wasn't so sericus.
SENATOR CLARK: Senator Vickers. Is Senator Vickers in the
room?
SENATOR VICKERS: Mr. President and members, I rise to support
Senator Beutler in his kill motion for many of the same
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reasons that have already been given but it seems to me tha 
when we are in a situation that we are in right now that 
now would be a poor time to have less money stuck away in 
the sock. Obviously those of us that are in private busi­
ness in agriculture right now don’t have that option in 
order to stick more in the sock but by the same token we 
don't have the prohibition, thank god, against us going 
and borrowing money since we do it all the time. But I 
really think that v/e definitely could be making a serious 
mistake if we lower the reserve ratio that the state oper­
ates under right now. When you consider that, as Senator 
Dworak pointed out, the state cannot go into debt and that 
the state does have the obligation to meet its require­
ments as far as financial needs are concerned that I 
certainly support Senator Beutler in his motion to kill 
LB 757 and leave the 3% ratio there.
SENATOR CLARK: Senator Marsh.
SENATOR MARSH: Thank you, Mr. Chairman and members of the 
Legislature, there have not been as many special sessions 
of the Legislature since we did gc to annual sessions, but 
if 757 were passed, and I do not think it will be, but if 
it were, it certainly is an invitation to a special session 
again in 1982. I believe this bill should be indefinitely 
postponed for I think prudent management is an important 
tool to use and to look the other way when finances are 
slow coming in is not the way to handle the problem.
SENATOR CLARK: Senator Howard Peterson.
SENATOR H. PETERSON: Mr. Chairman, I wonder if I could
ask Senator Warner a question or two to try to get some 
information.
SENATOR CLARK: Senator Warner, would you yield?
SENATOR H. PETERSON: Senator Warner, could you tell me in
round figures about what the appropriation bill was like 
in 1974, how many million dollars did we spend in '74 in 
this Legislature?
SENATOR WARNER: I can get that in a second. I don't have
that book and I don't remember the exact figure, Senator 
Peterson.
SENATOR H. PETERSON: Was it somewhere in the neighborhood
of $300 million or $350 million?
SENATOR WARNER: That is Dossible. I don't want to say.
I. . .
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SENATOR H. PETERSON: V/hile you are looking, let me just
put before this Legislature the figure of $350 million 
and if that is wrong, why then we can correct it. But 
if we took 3% at that time, that would be $1,050,000 in 
reserve. If we have 742 this year and we go to 255, that 
is $1,484,000. In other words we are going to have 
better than 400 and some thousand more reserve this year 
with 2% than we had in '74 during the last recession. It 
just appears to me that we ought to be talking about what 
the dollars are not what the percentage is. I firmly 
believe that we can get along with a 2% reserve on the 
basis of our present budget as well as we could back in 
the '74 period when our budget was about half of what 
it is now and it just seems to me that as you listen to 
the debate this morning you need to recognize that this 
has been purely a debate on the part of the Democrats 
in this body to try to embarrass the Governor of this state 
I think the Governor carefully looked at this matter and 
decided on the basis of the dollars that he was talking 
about when he came to this Legislature that a 2% reserve 
was enough. I say rather than being conservative, as 
Senator Dworak is saying, we are being conservative if we 
cut down on the reserve and then face the situation that 
we have got to cut down on the amount of money we spend.
I just think we are talking out of both sides of our mouths 
when we say we are being conservative by increasing reserve 
That is not real management and I, for that reason, would 
oppose the Beutler amendment.
SENATOR CLARK: Senator Vard Johnson.
SENATOR V. JOHNSON: Mr. Speaker, and members of the body,
as a member of the Revenue Committee, I voted to advance 
LB 757 to the floor of the Legislature and I did not vote 
to advance the bill solely to allow legislative discussion. 
I voted to advance the bill because I felt it was a fair 
and just bill and I didn't have the same kind of misgivings 
about LB 757 that a number of the other Senators have 
voiced today and I will tell you why. At least two reasons 
for it, the first reason is that the statute that directs 
the State Board of Equalization and Assessment to set the 
income and sales tax rates merely says that in setting the 
rates the State Board of Equalization and Assessment shall 
provide a reserve not less than 3% and not more than 7%.
So that means the State Board of Equalization and Assess­
ment can provide a reserve at 4%, at 5% 9 at 6%, or even 7%. 
It has flexibility. Now we reduce that statutory figure 
from 3% to 235. That just means the State Board of Equali­
zation and Assessment has flexibility. It is going to 
reserve at 2%, 3%, 4%, 5%9 6%, or 7%. They are given
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flexibility to act. I don't have any problem with giving 
the State Board of Equalization and Assessment flexibility. 
Secondly, the reserve itself in no way assures that we are 
not going to have a cash flow or a cash fund problem or 
that we are going to have any surplus at the end of the 
year. It is merely a statutory formula used to fix the 
tax rates in November of each year and that is the basic 
function of the reserve. We have got a cash flow problem 
today, don't we? I keep reading about it in the newspaper.
I hear about it in the rotunda. We have a cash flow pro­
blem today and we got that with a 3% reserve. Now if 
the 3% reserve were the magic, then we shouldn't have a 
cash flow problem but it is not the magic. The truth of 
the matter is all we have is a simple statutory target 
figure that the State Board of Equalization and Assessment 
can look at and apply its best judgment and its best 
judgment may be a 2% reserve, it may be a 5% reserve. I 
don't know what it is going to be. It applies its best 
judgment and the rate is based on that, and then how the 
state fares in subsequent months does depend on the state 
of the economy, the state of the revenue receipts, and a 
variety of other conditions, and if necessary the State 
Board of Equalization and Assessment can meet again and 
readjust the rate. But I think that this is a discussion 
that is far more symbolic than it is of substance and 
it strikes me that it doesn't make substantially a lot of 
difference to go from a 3% to a 2% reserve. I think it 
is good policy to give the State Board of Equalization and 
Assessment a little greater flexibility in establishing the 
reserve. Now finally, let me tell you what it does mean 
to taxpayers to have a high reserve. You know most taxes 
are paid through a withholding system and the higher the 
reserve that we have in our state operations, it means 
the more monies we are taking out of the pockets of taxpayers 
to put in our own savings accounts to meet our own needs 
as opposed to allowing those taxpayers to have their money 
to spend or to save as they see fit. And the real question 
is, to what extent should we affect enforced savings for 
state purposes from our taxpayers? And it strikes me that 
we should be very careful, we should be very careful in 
affecting enforced savings and we should give the State 
Board of Equalization the flexibility it needs. If it 
makes a mistake, if it truly makes a mistake, the State 
Board of Equalization and Assessment consists of elected 
people...
SENATOR CLARK: You have one minute left.
SENATOR VARD JOHNSON: ...from the Governor on down and
they can be roasted and lambasted and they can be, you 
know, harpooned and every other thing and they can be



March 2 9 ,  19 8 2 LB 757

defeated but all we do is give them the necessary flexi­
bility. I do not think this is an evil piece of legis­
lation. It is a decent piece of legislation and I think 
it should be supported.
SENATOR CLARK: Senator Warner.
SENATOR WARNER: Mr. President, members of the Legislature,
aside from the argument of what the reserve ought to be, 
and I suppose I am certainly on the side of not spending 
below that 3%, but I am not in the mood to kill this bill 
today In any event. It is open to a good section of law 
that we may want to deal with for some purpose and that 
in itself is reason enough not to kill the bill and to 
advance it or I can see, and I don't know if Senator Carsten 
Indicated in his comments, but I can see the possibility of 
developing some language, which I do not have, but I can see 
the possibility of developing some language that under some 
set of circumstances one could go lower than the three 
although I would certainly want that to be a unique situ­
ation spelled out. But in any event, I think it would be 
Inappropriate to indefinitely postpone the bill and I think 
it ought to be advanced in the event that It can be utilized 
to resolve some of these problems.
SENATOR CLARK: Senator Hefner.
SENATOR HEFNER: Mr. President and colleagues, I rise to
oppose the kill motion. I don't know why we have to kill
this bill this morning. I think that we ought to debate
it and then advance It and get another chance to debate.
What we are doing, it says that the minimum requirement 
can be as low as 2% but it doesn't say it has to be and I 
believe that when a person has $1 in his pocket that he will 
be a little more careful of how he spends that $1. If he 
has $20 in his pocket, he will become a little more reckless.
I think many constituents of mine have told me this that if 
you have the money there, you are going to find a place to
spend it and, therefore, I would urge this body not to
kill this bill this morning. And on the high end, we leave 
that there and so I believe that we need to let our State 
Board of Equalization have the flexibility. Our budget has 
gone up dramatically in the last six or seven years and, 
of course, as the budget goes up and as this percentage 
stays the same, it means that there are a lot of tax dollars 
sitting in this fund. Therefore, I would urge you to oppose 
the kill motion.
SENATOR CLARK: Senator Kremer.
SENATOR KREMER: Thank you, Mr. Chairman and members, I oppose
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the motion to kill LB 757. Numerous reasons have been given 
and 1 support most of them. I really think this has taken 
a political turn which is unfortunate. For years we have 
discussed in this body who should have the responsibility 
of setting sales and income tax, should it be this body 
or should it be the Board of Equalization? And always 
we have come right back to the same place, the Board of 
Equalization should have that responsibility. Here, too, 
the Board of Equalization should have the responsibility 
of setting the reserve. I wish I had more reserve in our 
operations. There comes a time once in awhile you have 
to get along with a little less security just because of 
cash flow. The Governor is on the Board of Equalization 
and I feel strongly it is their responsibility. I just 
feel this is a simple bill. All we are doing is striking 
some old language that says it can't be less than three or 
it has to operate within a narrow margin of three to five 
or three to seven. Let's give the Board this responsibility. 
They can handle it. I think it is improper for us to do 
at this time. We are living in a little different time. I 
do not feel that strong that we are headed for a crisis. I 
think we are going to come through this and let's give it 
a little time. We have to maybe adjust some of these things 
that we have been used to doing. I think we can afford to 
take that risk and I think we will prove it is going to 
be okay.
SENATOR CLARK: Senator Fowler.
SENATOR FOWLER: Mr. President, I would argue against lowering
the reserve. First of all, I think the argument that there 
is a range here, practical experience would seem to indicate 
that the minimum reserve is all that politically the Board 
of Equalization seems willing to go with. Senator Vard 
Johnson appeared before the Board of Equalization after 
the special session and on behalf of himself and Senator 
Carsten I recall he said raise the tax rates so we can have 
a higher reserve. The fiscal situation is cloudy. It is 
hard to project. I would say that Senator Carsten and 
Senator Johnson were not there on a partisan basis, they 
were there on the prudent basis of saying that a 3% reserve 
itself was too low. The five member Board of Equalization 
did not feel that after a special session it could raise 
the tax rates in order to have ample funds just simply 
to have the reserve because of the changing economic times.
Now we know what happened. The reserve was at 3% and yet 
even then that was not adequate. If we then would have had 
a 2% minimum, I think the same thing would have happened, 
the Board of Equalization would have found themselves that 
politically it was not willing to assume the responsibility
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to go higher than the minimum. So I think the minimum in 
fact becomes the reserve, and although perhaps we would like 
to see in an ideal world a Board of Equalization that would 
have the political courage to accept the suggestions of 
people like Senator Johnson and Senator Carsten and raise 
the rates in order to provide a higher reserve, such a thing 
does not happen. As far as the argument that we need this 
bill for amendment purposes, the next bill, I believe, 
covers the same section of law, and in fact I think there 
are several bills floating around dealing with this Board 
of Equalization section. Tt might be better in fact, in 
order for us to have a coherent policy, to try and put 
everything in one bill rather than scatter it about. So 
I think that in fact we could remove this bill from consider­
ation and still have 693 that deals with the identical 
sections of state law. Finally I would say that as many 
people have said, revenue projection is a shaky business, 
in fact it has got so shaky these days that in a two week 
period we cannot tell what is going to happen. Revenue 
projections change constantly. We are assured one week 
that there is no cash flow problem until October. We find 
out that the next week refund checks are held and that a 
new concept of borrowing from ourselves must be introduced 
into the statutes. So given the uncertainty of revenue 
projections now, given the fact that federal tax changes 
are incomprehensible to us as far as their impact on state 
cash flow and as far as state income, it would seem to me 
that this is exactly the wrong time to lower the reserve, 
and anyone that claims that the Board of Equalization, this 
Board or any other Board, would if the reserve is-only 2% 
suggest that we raise taxes and have a 5 or a 6% reserve 
is simply not dealing with the political reality. This 
Legislature should establish a minimum in statute so that 
the Board of Equalization cannot play political games and 
push the state intothecash flow situation that we have.
What is the impact if we do not have that type of reserve?
It is things like the citizens of the State of Nebraska 
do not get their tax refunds. It is that the state budgeting 
becomes so tight that we change our state spending policies 
on a monthly basis or perhaps in the next few weeks on a 
weekly basis. It is that we move ourselves in such a tight 
fiscal situation that we have bad fiscal management. I 
think that us, as the Legislature, should indicate a 
standard to the Board of Equalization for reserves.
SENATOR CLARK: You have one minute left, Senator Fowler.
SENATOR FOWLER: Gosh, time goes fast. At one time 5% was
the reserve that we used to have and we had a special session 
and then we established a range. I think if we go down to 
two and establish the concept of borrowing from ourselves,
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we could argue in fact that there is no need for any reserve
at all. If we run low, we simply borrow and I think that
is the type of fiscal thinking that we are leaning towards 
and it is one that I think we should oppose.
SENATOR CLARK: That is all the speakers I have that have
spoken the first time. Senator Burrows, do you want to
speak a second time?
SENATOR BURROWS: Yes, Mr. Chairman, members of the Legis­
lature, I would like to remind the body that this is not 
a new record on reserves for me, that historically this has 
been my position that the state should keep adequate reserves 
because of its guesstimate in the area of taxation, that 
we are projecting against future revenues that are not 
sound. The local subdivisions have historically kept 5% 
reserves and they have a totally different situation. I 
even question the merits of this because they have the 
abilities to issue warrants in times of shortages at lower 
rates than what they are receiving on the calculated due 
property tax bills. It is a totally different situation 
and in this state we are operating it absolutely in reverse. 
They really don't need that 5% reserve when they can borrow 
money at a lower rate than the due bill is going to bring 
them in. They don't need 5% but the state system is oper­
ating on a projected guesstimate, and when you had a stable 
economy for about ten or eleven years, you could have drawn 
a ruler across the page, picked up inflation, and we hit 
within 1 or 2% all the time on projections. But the last 
four or five months have brought all reality out on this.
We have a very unstable collection system. It is obvious, 
anybody that looks at it, the situation has changed. And 
at this time it would be the most irresponsible action we 
could do to reduce those reserves when it appears the 
present Governor is unwilling to meet the State Board unless 
he has to to adjust the rates to meet the obligations of 
the state. When we give him more room, it appears that he 
is going to move down and bleed that Treasury drier and 
drier. I certainly urge the body to indefinitely postpone 
this bill because I feel it would be from simple business manage­
ment one of the most irresponsible actions this state could 
take. Thank you.
SENATOR CLARK: Before I call on Senator Beutler to close,
I would like to announce guests of Senator Cope, his 
brother, Paul Cope, wife, Eileen, and niece, Jerry Weldon, 
and children, Josh and Christine, all from North Platte, and 
his sister, Betty Ayres from Lincoln is also here. Will 
you stand and be recognized please? Welcome to the Legis­
lature. Senator Beutler, would you like to close?
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SENATOR BEUTLER: I would just like to make a short closing,
Mr. Speaker. The arguments pro and con have basically been 
made but simply let me point out to you that the present 
law now says that it shall be no lower than 3% or higher 
than 7%> The Legislature over time has developed a range 
of percentages that represents in its opinion good policy, 
good public policy, and it made sense to give some flexi­
bility because sometimes you are facing a situation where 
the revenues, the projected revenues, are soft on the high 
side or when they are soft on the low side. Now obviously 
if you want to give complete flexibility to the Board of 
Equalization you can do that but I think that would be 
abrogating the responsibility of the Legislature to do that 
as Senator Johnson seems to be suggesting. The range that 
the Legislature has set 3 to 7% as far as I know has worked 
well so the question you ask yourself is why are we changing 
the law? What is the recent evidence that has come to our 
minds that causes us to think it is not a wise policy? That 
recent evidence is that the Board of Equalization established 
a 3% resevv0 in November, that the projected reserve of un­
obligated jalance that will be here at the end of this fiscal 
year is less than one-half of 1% and it will be that only 
because...only assuming that the individual income tax rate is 
raised to 17% and made retroactive. So the evidence is not, 
the irony of this whole situation is that the evidence is not 
that we need a lower reserve but in fact that a 3% reserve 
was too low, that what we really needed in these economic 
times was a higher reserve, and yet fantastically somehow 
the response is let's pass a law that says we can have a 
lower reserve, even when the higher percentage missed the 
mark so badly this year. It is almost Alice in Wonderland.
I really do not see any logic whatsoever in what this bill 
proposes and I urge you again to indefinitely postpone it.
SENATOR CLARK: The question before the House is to inde­
finitely postpone 757. This only takes a simple majority.
All those in favor vote aye, opposed vote nay.
CLERK: Senator Clark voting no.
SENATOR CLARK: Have you all voted? Senator Beutler, I am
going to call the vote.
SENATOR BEUTLER: Mr. Speaker, how many people are excused?
SENATOR CLARK: I think we have four excused. Apking, Marvel,
Wagner, and DeCamp are excused.
SENATOR BEUTLER: Mr. Speaker, I know there are a couple of
people out of the Chamber who would vote for the kill motion 
so I would ask for a Call of the House and a roll call vote.



March 29, 1982 LB 757

SENATOR CLARK: A Call of the House has been requested. All
those in favor of a Call of the House vote aye, opposed vote 
nay. Record the vote.
CLERK: 20 ayes, 0 nays to go under Call, Mr. President.
SENATOR CLARK: The House is under Call. All unauthorized
personnel will leave the floor, all Senators will take 
their seats and check in please. Will everyone please check 
in? Senator Hefner, Senator Schmit, Senator Burrows,
Senatcr Wiitala, Senator Cullan, Senator Haberman, Senator 
Goodrich, Senator Remmers. We are looking for Senator Labedz, 
Senator Higgins. Senator Labedz and Senator Chambers. Here 
is Senator Chambers. Now if we can get Senator Labedz, we 
are all right. Senator Beutler, did you want to start the 
roll call?
SENATOR BEUTLER: Who is missing, Mr. Speaker?
SENATOR CLARK: We are short Senator Labedz. Here she is.
The Clerk will call the roll. Let's tell them what we are 
voting on. We are voting on the indefinite postponement of 
757. It takes a simple majority. Call the roll.
CLERK: (Roll call vote taken. See pages 1425 and 1426, 
Legislative Journal.) 15 ayes, 30 nays on the motion to 
indefinitely postpone, Mr. President.
SENATOR CLARK: Motion fails. The bill is not indefinitely
postponed. Senator Carsten on the bill. The Call is raised.
SENATOR CARSTEN: Mr. President and members of the Legis­
lature, I think Senator Johnson pointed out the key thing 
to this bill as it relates to the Board of Equalization 
and the so-called cushion that we use for the protection 
of our State Treasury. The 2% is only a minimum and it 
still can be used up to 7 as the Board of Equalization sees 
fit and I think that I will not say any more other than to 
move that it be advanced from General File to E & R Initial.
I believe that it does give that latitude for the Board to 
work with and will not jeopardize this. It is not a mandate. 
It is only a little wider range. So I so move.
SENATOR CLARK: Senator Kahle, your light is on.
SENATOR KAHLE: Mr. President and members, I want to bring out
one point. That is all I am going to say. We have talked 
about the reserve and how much larger it Is today because 
of our large budget than what it was perhaps in 1975 or 
whenever you are talking about. I don't believe that is 
relative at all to what we are doing. Just because more
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money comes in, more money also goes out. So the turnover 
is greater than it was in ’75 so I don't believe that is 
a good argument. I think we need just as big a reserve 
by percentage as we did in 1975 especially now with the 
fast moving economy that we have. Now there has been some 
talk here this morning about using that bill for some other 
purpose and I have an idea what that purpose is all about 
and that will come up later but I think if we want to really 
be honest about it we would come up front with that legis­
lation rather than hiding it in another bill. Thank you.
SENATOR CLARK: Senator Burrows.
SENATOR BURROWS: Mr. Chairman, members of the Legislature,
I feel it is unfortunate that this bill has really developed 
into what appears to me a rather partisan issue in this 
Legislature with the domination of it because I think the 
first thing that this Legislature should look at is the 
responsibility of state government and to proceed in a 
responsible manner disregarding and not regarding party 
lines. I think that to strip out the reserves and run 
what is such a simple issue, to run that Treasury drier 
and closer to really hazardous situations where we may 
be pulling many games of delaying payment, and one bill 
is in here to delay payment to subdivisions, that is just 
a way of putting off part of a year in funding from 
sales-income tax for turning it to the real estate tax 
system. I think it is responsible that we vote out this 
bill and vote it down and I think the taxpayers of this 
state would accept the responsibility for covering the 
cost of state government rather than running the other 
risks that are involved by coming too close and then missing 
on a guess in a very hazardous economic time. I think that 
people of this state in Nebraska believe that the state
should pay its bills on time as the first obligation of the
state, pay back tax refunds on time, pay the subdivisions 
the money they have on time, and these are the games that 
potentially confront us if the Treasury runs out and the 
cash flow drops. I would urge the body to oppose this 
bill and leave it where it should have been, not on the 
Board at all.
SENATOR CLARK: The Chair would like to announce that there
are six cub scouts rrom Pack 29, Lincoln^ Den 2 with Brenda 
Wright and Elaine Brokofsky, the two leaders. Will you 
stand and be recognized please? They are over here in the
North balcony. Also we have 100 Nebraska High School Youth
Group students, Mr. Chris Grosshans and Miss Monica Grossenkopf, 
Chairpersons. They are in the South balcony. Will you stand 
and be recognized please. All Senators are invited to lunch 
at the First Baptist Church at 14th and K, also those not 
having sent in their acceptance, so I guess they are going
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to feed all the Senators. Welcome to the Legislature. The 
next speaker is Senator Cope.
SENATOR COPE: Mr. President, members, I was going to
call the question.
SENATOR CLARK: Well, you won't have to do that. You were
the last speaker. Senator Carsten, do you wish to close?
No closing. The question before the House is the advance­
ment of 757. All those in favor vote aye, opposed vote nay
CLERK: Senator Clark voting yes.
SENATOR CLARK: Have you all voted? Record the vote.
CLERK: A record vote, Mr. President. (Read record vote.
See page 1426, Legislative Journal.) 26 ayes, 13 nays 
on the motion to advance the bill, Mr. President.
SENATOR CLARK: The bill is advanced, We will now come
back to #4 with the motions. Senator Koch. Yes, the
Clerk would like to read in first, Senator Koch.
CLERK: Mr. President, very quickly, Senator Chambers has
amendments to LB 568 and 948 to be printed in the Journal.
Your committee on Appropriations whose Chairman is Senator 
Warner instructs me to report LB 928 advanced to General 
File with committee amendments attached, Mr. President.
SENATOR CLARK: Senator Koch, on your motion, a time limit
of fifteen minutes on this.
SENATOR KOCH: Would the Clerk please read the motion.
CLERK: Mr. President, the motion offered by Senator Koch
is to direct the Clerk...Senator Koch would move that the 
Clerk be directed to request the Governor to return LB 208 
to the Legislature for further consideration.
SENATOR KOCH: Thank you, Mr. Chairman. Mr. Chairman and
members of the body, last week we passed LB 208 after 
considerable discussion and amending procedures. My 
motion is to return it from the Governor for some technical 
amendments to clarify some problems that have been brought 
to cur attention and you all have handouts on your desks, 
particularly the one from the attorney who represents free­
holders of a number of years, and we feel as though if we 
are going to put a bill to the Governor that is going to 
try to correct some of the problems with freeholding, it 
is important we bring it back for technical amendments and 
that is my motion.
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CLERK: Mr. President, Senator Beyer would move to
indefinitely postpone the bill.
SENATOR CLARK: Go ahead and read some things in if
you need to.
CLERK: Mr. President, very quickly your Committee on
Enrollment and Review respectfully reports they have 
carefully examined and reviewed LB 757 and recommend 
that same be placed on Select File and 693 Select File 
with amendments. (See pages 1451 and 1452 of the Journal.)
Mr. President, Senator Hefner would like to print amend­
ments to LB 761. (See page 1452 of the Journal.)
I have a Public Health and Welfare report from Senator 
Cullan on gubernatorial appointments. (See page 1452 of 
the Journal.) Explanation of vote from Senator Stoney.
(See page 1453 of the Journal.) Special Order item scheduled 
by Senator Lamb. (Page 1453 of the Journal.) Senator 
Cullan would like to print amendments to LB 9 6 6 . (See 
page 1453 of the Legislative Journal.) Senator Beutler 
amendments to 709. (See page 1454 of the Legislative 
Journal.)
Mr. President, Senator Wesely and Clark would like to add 
their names as co-introducers to the Schmit amendment to 
LB 760.
SENATOR CLARK: I think Senator Beyer wants to withdraw
that. Senator Beyer, do you wish to withdraw that? All 
right, it is withdrawn. We will take up the bill. Senator 
Cullan. It has been two hours and five minutes and we 
have done nothing on it. Senator Cullan.
SENATOR CULLAN: I think we have another motion coming.
CLERK: Mr. President, Senator Landis would move to in­
definitely postpone LB 603*
SENATOR CLARK: Senator Landis.
SENATOR LANDIS: I believe it is up to the introducer as
to whether we take this up at this time.
SENATOR CLARK: Do you want to lay it over?
SENATOR CULLAN: Yes, Mr. President, we will lay it over.
SENATOR CLARK: All right. There is two hours and five
minutes gone. Now we are going to take up 20 8 that we had
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is. It isn't that complex. The question only is do you want 
to vote on it or do you want to spend another day on it and 
never get to nursing homes and studded tires and ADC bills 
of Von Minden and everybody else. All I am suggesting is 
in one minute we will be to the time we normally adjourn and 
I thought that is about all this bill should take today.
SENATOR LAMB: One minute, Senator.
SENATOR DeCAMP: So I put a motion up that when we got to the
last minute we would have a vote or attempt it and that is 
all the motion is to suspend the rules and vote on it one 
way or the other.
SENATOR LAMB: The motion is to suspend the rules. Those
in favor vote yes, those opposed vote no. It takes 30 votes.
CLERK: Senator Lamb voting yes.
SENATOR LAMB: Have you all voted? Have you all voted?
Record. Senator DeCamp.
SENATOR DeCAMP: Beings we are here and this close I would
like to have a Call of the House and take some call ins if 
anybody wants to call in.
SENATOR LAMB: The request is for a Call of the House. Those
In support vote yes, those opposed vote no. Record.
CLERK: 22 ayes, 0 nays to go under Call, Mr. President.
SENATOR LAMB: The House is under Call. All unauthorized
personnel please leave the floor. All Senators record your 
presence. We are looking for Senator Warner, Senator Goodrich, 
Vickers, Senator Marsh, Senator Hoagland, Senator Beutler, 
Senator Higgins Begin the roll call on the motion to 
suspend the rules.
CLERK: (Roll call vote taken. See page 1496, Legislative
Journal.) 27 ayes, 17 nays, Mr. President.
SENATOR LAMB: The rules are not suspended. The Call is
raised. Please read in the material, Mr. Clerk.
CLERK: Mr. President, Senator Schmit would like to print
amendments to LB 966; Senator Koch and Nichol to LB 761;
Senator Kahle to LB §42.
Mr. President, a new resolution by Senator Wesely, LR 279, 
(read). That will be laid over, Mr. President.
Mr. President, Senator Warner would like to print amendments 
to LB 966, LB 757, LB 928.
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CLERK: Mr. President, If I may, right before that I
have a series of amendments to 757 to be printed in the 
Journal. Mr. President, the next amendment is offered 
by the Appropriations Committee.
SENATOR CLARK: Senator Warner.
SENATOR WARNER: Mr. President, we are taking these one at
a time, Pat, right?
CLERK: However you want to handle it, Senator.
SENATOR WARNER: We had better take them one at a time.
CLERK: In that case, amendment number one, Senator.
SENATOR WARNER: Yes, amendment number one I think was
passed out. This amendment is, I can say it is a technical 
adjustment, because that is what it is. You may want to 
argue the concept on another amendment to take it all out 
or something, but the amendment I am offering deals with 
the cap that was adopted the other day on the percentage 
increase that vendors or their services would have and the 
wording, I believe it was passed out, is wording which is 
the identical concept but the Department of Welfare felt 
would be more easily administered by them than the wording 
that we had specifically used and the principle difference 
rests in the fact that the adjustment would be based upon 
the fees that they had allowed for on April 1 of this year.
It gives it a fixed point in time to make their calculations. 
So I would move its adoption. If you want to argue the 
whole concept that should be done on a motion either to take 
out or not, but this will make the concept more workable 
from the Department's standpoint. So I move its adoption.
SENATOR CLARK: Is there any discussion on the first part 
of the Warner amendment? If not, all those in favor vote 
aye, opposed vote nay.
CLERK: Senator Clark voting yes.
SENATOR CLARK: Record the vote.
CLERK: 30 ayes, 1 nay, Mr. President, on the adoption of
the first Appropriations Committee amendment.
SENATOR CLARK: The first part of the amendment is adopted.
Now number two.
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SENATOR CLARK: Have you all voted? Voting on the Chambers
amendment. Record the vote.
CLERK: 25 ayes, 0 nays, Mr. President on the adoption of
Senator Chambers amendment.
SENATOR CLARK: The amendment is adopted. The next amend­
ment .
CLERK: I have nothing further on the bill Mr. President.
SENATOR CLARK: Senator Kilgarin. Do you wish to move the bill.

SENATOR KILGARIN: I move we advance LC 753.
SENATOR CLARK: The motion is to advance LB 753* All those
in favor say aye, opposed. The bill is advanced. The next 
bill is 575 and that is a mistake. It should be 757.
CLERK: Mr. President, I have no E & R to 757. The first
amendment I have offered to the bill is by Senator Beutler.
SENATOR CLARK: Is Senator Beutler in the room? There he
is. You have an amendment on this bill. The amendment
is withdrawn. The next amendment.
CLERK: Mr. President, the next motion I have Is from
Senator Beutler to indefinitely postpone the bill. That
would lay it over unless the introducer would agree to 
take It up this morning.
SENATOR CLARK: Senator Beutler.
SENATOR BEUTLER: Mr. Speaker, I wish to withdraw that one
also.
SENATOR CLARK: All right, that is withdrawn.
CLERK: Mr. President, the next amendment I have is from
Senator Warner. That Is on p'.ge 1500 of the Journal.
SENATOR CLARK: Senator Warne*.
SENATOR WARNER: Amendment on 757. Which one? Which one is
it?
CLERK: On page 1500, Senator. Its the one that says
(Read Warner amendment).

CLERK: Senator Clark voting yes.
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CLERK: 1500.
SENATOR WARNER: Mr. President, members of the Legislature,
the purpose of this amendment, if you will read it, it very 
simply says that neither the Governor nor the Legislature 
in preparing a budget would presume a reserved requirement 
of less than 3%. The effect of that is that the Board of 
Equalization, when they were meeting in November could 
conceivably, if the times required or dictated, at least 
for the purposes of submitting budgets and acting on 
budgets we would not be appropriating money based upon 
less than a 3% reserve equivalent of a 3% reserve in dollars. 
I think that at least is somewhat of a compromise between 
going to two and using the money which I thirk almost everyone 
is opposed to, to at least given the flexibility
to go lower, the times dictate it, but most certainly not 
spending or approving ^Appropriations at a level that would

SENATOR V/ARNER: Mr. President, what page is it on?

force
it.

the rate down to I'd hope the body would approve

SENATOR CLARK: Senator Kahle.
SENATOR KAHLE: Mr. President, Senator Warner, v/ould you
go over that again? You have got me confused.
SENATOR WARNER: All the amendment does Senator Kahle, it
says neither the Legislature or the Governor, when we 
approve budgets would use less than a 3% reserve. For 
example if you look on the back of the green sheet where 

•" " ’ aif, are, you see that we show a 3% reserve and
that v/ould be what would be required of both us and the 
Governor at the time these budgets are being approved.
Now that does not preclude the Board of Equalization going 
to 2% next November if the subsequently the economy v/ould 
dictate that that might be necessary, but at least we 
wouldn’t be forcing it by a higher level of appropriations.
SENATOR KAHLE: So what you are doing is you are saying that
we budget for 3% reserve but the Board of Equalization can 
decide that 2% is enough.
SENATOR WARNER: It leaves that flexibility that...the obvious
purpose of the amendment is to ensure that v/e do not appropriate 
nor does the Governor recommend a level of funding that would 
force a 2% reserve.
SENATOR KAHLE: 'hat does make some changes in our thinking,
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I guess, but we still would be lowering the reserve or 
allowing the Board of Equalization to lower the reserve 
to 2%9 which I oppose. I think that we are going in the 
wrong direction at this time in our economy, that we may 
have to make some adjustments but I don't think we should 
plan to reduce that reserve when we are making, when we 
are making the plans to collect taxes. So I would oppose 
that part of it. The first part is hard to oppose because 
that Is what we are doing now. The part that we are not 
talking about is the one, I guess I disagree with.
SENATOR CLARK: Senator Haberman.
SENATOR HABERMAN: Mr. President, members of the Legislature,
a question of Senator Warner. Does 757 now say 2$?
SENATOR WARNER: No, Senator Haberman, the pending legislation
proposes 2%. I'm merely stating that for purposes of 
setting the budget we use a, we anticipate the use of a 
3% reserve factor.
SENATOR HABERMAN: Does this amendment change the 2%?
SENATOR WARNER: No, if you want to do that, that is a part
of the bill. I'm not changing the bill, basic purpose of 
permitting the 2%. What I am saying is that by dropping tb 
2%, you do not, the Legislature does not spend or the Governor 
does not spend that additional 1%. They do not appropriate 
it.
SENATOR HABERMAN: They could not appropriate it.
SENATOR WARNER: Could not.
SENATOR HABERMAN: Then why drop it?
SENATOR WARNER: Because the economy, well, that is the
purpose of the bill originally. I'm not arguing the merits 
of the bill originally what I am arguing is that if it is 
to be dropped to two, for the Board of Equalization to use, 
in no event, do we appropriate a level that forces it down 
to 2%. We should. . .
SENATOR HABERMAN: All right, in other words what you are
saying is we shall not make appropriations that force it 
to two, but if necessary to run the state the Board of 
Equalization has the authority to take It down to two.
SENATOR WARNER: Yes.
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SENATOR HABERMAN: Thank you. I support the amendment under 
those conditions.
SENATOR CLARK: Senator Higgins.
SENATOR HIGGINS: Mr. President, I would like to ask Senator
Warner a question.
SENATOR CLARK: Senator Warner.
SENATOR HIGGINS: Senator Warner, to the best of your know­
ledge, is the Governor going to stand by his previous state­
ment that any senators bills that come before him with an 
appropriation bills he will veto?
SENATOR WARNER: I wasn't aware he made a statement one way
or the other Senator, I do not know.
SENATOR HIGGINS: I read it In the paper that he had said any
of the bills that come before him that have an appropriations 
with, he would veto. But you have not had word from him 
whether he is going to stand by that or not.
SENATOR WARNER: No, I would know. I would only comment
Senator Higgins that there Isn't any question in my own mind 
that there will not be funds available for very few A bills.

. SENATOR HIGGINS: Thank you Senator.
SENATOR WARNER: Within existing tax rates.
SENATOR HIGGINS: Thank you.
SENATOR CLARK: I would like to introduce Mr. and Mrs.
Marvin Nelson from North Platte, Nebraska, they are guests 
of Senator Rumery. They are under the north balcony. Will 
you stand and be welcomed please. Also Mr. Eli Votaw from 
Welfleet. He is under the south balcony. Will you stand. 
Welcome to the Legislature, all of you. Senator Warner, did 
you wish to close on your amendment? Did you wish to close 
on your amendment? The question before the House is the 
adoption of the Warner amendment. All In favor vote aye, 
opposed vote nay.
CLERK: Senator Clark voting yes.
SENATOR CLARK: Have you all voted on the Warner amendment?
Record the vote.



SENATOR CLARK: The Warner amendment is adopted. The next
amendment please.
CLERK: Mr. President, Senator Warner would now move to
amendmend the bill. That amendment is also on page 1500 
of the Journal.
SENATOR CLARK: Senator Warner.
SENATOR WARNER: Mr. President, this amendment does two things
effecting the Board )f Equalization. It is proposed to give 
them a better opportunity to manage the cash flow or the in- 
cone receipts fcr the state. What it does, it will mandate a 
Board of Equalization meeting to review receipts at the end 
of any quarter in which receipts are 95% of what was anticipated 
or estimated at the November Board of Equalization. The 
reason, current law says that they may meet when it is 90% 
less, 90% of what was anticipated. This would make it man­
datory that they would meet whenever they are at 95%. Now 
the reason for doing that is that if the trend of the economy 
at any given period is going do;.n, this would give them an 
opportunity a better opportunity to sit and reivew the future 
where now it really has to get bad before they are even 
authorized to meet. I think that this can give them that 
authority to review. It doesn't mean that they have to 
change anything but they would be reviewing it. The other 
portion is pure and simple, it just allows the Board of 
Equalization to meet upon call of the Governor at any time 
in order to respond to either cash flow projections or other 
changes In the economy. Now at that portion I would not 
anticipate would be used very often, but we tend to want 
to give them criticism sometimes for not acting under 
existing law they do not have all of the abilities by 
statute at least to meet as often as they should. But 
I think that it is essential at the end of a quarter that 
they would meet to review the anticipated receipts when they 
are on the downhill side. That is the purpose of the amend­
ment .
SENATOR CLARK: Senator Haberman. Senator Kahle.
SENATOR KAHLE: Mr. President and members, just a...I hope
thir’. works because I think we, as legislators, are involved 
way too much in our discussion and in our thoughts in what 
we are trying to do to control what the Board of Equalizat­
ion should be doing, or should have been doing and should do

CLERK: 30 ayes, 1 nay, Mr. President on the adoption of
Senator Warner's amendment.

10025



April 5,1982 LB 757

in the future. So, I hope that this helps them do their 
job. It is awfully easy to criticize after the fact but 
in my estimation, they haven't, we haven't, done our job 
very well in keeping up with the times. So I hope that 
this will give them a tool to work with so they will be 
able to keep up. Otherwise, I think v/e are going to be in
special session every month or two. So v/ith that I can
support what Senator Warner is trying to do this time.
Thank you.
SENATOR CLARK: Senator Higgin3. For what purpose do you rise?
SENATOR HABERMAN: A point of order.
SENATOR CLARK: Yes.
SENATOR HABERMAN: Is this amendment printed in the Journal?
SENATOR CLARK: Ch page 1500, I don't know.
SENATOR HABERMAN: I can not find it on page 1500. Has there
been a passout?
SENATOR CLARK: The Clerk will show you where it is.
SENATOR HABERMAN: The amendment the Clerk pointed out has to 
do WLth raising the sales tax. Senator Warner was talking 
about the Board of Equaliziation meeting on 90 or 95% of the
receipts. So what are we talking about Mr. President?
SENATOR CLARK: Do you want to ask Senator Warner the quest­
ion?
SENATOR HABMERMAN: Yes, I would please.
SENATOR CLARK: This is on page 15^1, the Clerk tells me,
that he is referring too.
SENATOR WARNER: Yes, 1541.
CLERK: 15**1, Senator then it is. . . okay.
SENATOR HABERMAN: May we have a minute to look at It
beings we couldn't find it?
SENATOR CLARK: Yes.
SENATOR WARNER: The one on 15. . .
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SENATOR CLARK: Senator Beutler, for what purpose do you
rise?
SENATOR BEUTLER: Since the debate has been on the wrong
issue could we ask Senator Warner to reintroduce, to allow 
him to introduce his amendment again. Are we talking about 
the sales tax amendment now?
SENATOR CLARK: We are talking about the one on 15^1> evidentally.
SENATOR BEUTLER: Is that the amendment before us Mr. Clerk?
SENATOR CLARK: That is the one he has been talking about,
as I understand it.
SENATOR BEUTLER: I know, but is that the amendment before us?
SENATOR CLARK: Yes.
CLERK: It is now, yes sir.
SENATOR BEUTLER: Thank you.
SENATOR CLARK: Do you want to ask Senator Warner a question?
SENATOR HABERMAN: Yes. Senator Warner, Senator Warner, the 
amendment is permissive language, is it not that they may 
call the meeting?
SENATOR WARNER: There is two parts to the amendment Senator
Haberman, it is permissive that the Governor could call one 
whenever they felt that it was appropriate or necessary. It 
is mandatory that any time the receipts were at 95% of what 
was expected at the end of a quarter that they would then 
meet to review what might be anticipated the rest of the 
year. The reason for doing that under existing law has got 
to be down 10%. You get a 10% at the 70 million dollar budget 
but the kind they are even permitted by law to meet receipts 
would have deteriorated so far that you have to make a 
substantially higher adjustment just for cash flow purposes 
and would be required had they been required to meet sooner.
It is an attempt to be able to meet on the...when the 
economy is deteriorating sooner than what the current law 
permits them to do.
SENATOR HABERMAN: Senator Warner, thank you for your
explanation and Mr. President, thank you for the point of 
order.
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SENATOR CLARK: Is there any further debate on the Warner
amendment? If not, all those In favor vote aye, opposed 
vote nay.
CLERK: Senator Clark voting yes.
SENATOR CLARK: Have you all voted on the Warner amendment?
Record the vote.
CLERK: 29 ayes, 0 nays, Mr. President on the adoption of
Senator Warner's amendment.
SENATOR CLARK: The Warner amendment is adopted. The
next amendment.
CLERK: Senator Warner would now move to amend the bill
Mr. President, and this Is the amendment that is on page 
1500 of the Journal.
SENATOR CLARK: Senator Warner.
SENATOR WARNER: Is this the half cent?
CLERK: Yes sir, it is.
SENATOR WARNER: Mr. President, members of the Legislature,
I'm going to withdraw this temporarily, but not until I make
a couple of comments. Based on what I understand and we 
all read, I think, in the media, we will get revised receipts, 
anticipated receipts, sometimes today or late afternoon and 
based upon what at least I have been following on what was 
deposited it would appear that there could again be significant 
reductions in anticipated receipts even going to 17%. It 
may well be that adjustment depending upon how much the 
shortfall is, an adjustment in sales tax rates at least for 
this calendar year through December 31st is going to be 
necessary for cash flow. If we see the seriousness of the 
reduced receipts and if they are substantial then cutting 
the budget will not do it, you can not cut the of
this year of the kind of a cut that you are talking about 
through the first six months of the fiscal year, well I guess 
you can do it but I doubt, that means you are going to have 
substantial reduction in aid programs, substantial reduction 
or elimination of program which we may, there may be some 
who want to do that, but every program that I have been 
involved with at least will be eliminated or reduced has 
not flown well. I assume that that is not likely to occur.
So I will withdraw the amendment Mr. President now, but 
may well ask to have it...the bill brought back after it 
gets to Final Reading or E & R Engrossment depending again
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what we see as the financial situation of the state.
SENATOR CLARK: The amendment is withdrawn. Next
amendment.
CLERK: Mr. President, Senator Beutler would now move
to amend the bill. Read Beutler amendment.
SENATOR CLARK: Senator Beutler.
SENATOR BEUTLER: Mr. Speaker, members of the Legislature,
the amendment does simply one thing and it is the same thing 
that 1 objected to last time and I'm offering it again be­
cause we now have the Warner amendments which makes the 
bill constructive and positive, in my opinion, so what the 
amendment does is leave the Board of Equalization with the 
same flexibility it had before this bill was introduced in­
to the Legislature. It changes the minimum reserve require­
ments from the 2% proposed in the bill back to the 3% that 
has always, that has been the law in Nebraska for several 
years. We have now adopted the Warner amendment which says 
basically we are going to use a 3% figure for setting our 
budget and this year for example without that amendment we 
have used the 3% in setting our budget. Now if we are going 
to use a 3% figure in setting our budget It seems to me 
that it only makes sense to use a 3% figure In figuring our 
revenue projections, a minimum 3% figure. That is, it doesn't 
make any sense to me to a 3% for budget requirements but 
only 2% for the purpose of the Board of Equalization project­
ions. So, what I am saying is lets adopt the Warner amendment 
which is consistent with our present law on the Board of 
Equalization, both V/arner amendments, delete out of the 
bill the reduction to the 2% reserve and then our law will 
be consistent and will make sense. Again I point out to you 
that our current experience is that 3% was not enough of a 
reserve. That is what we had last year when the Board of 
Equalization met, we came around April of this year and we 
don't have enough money. We have a cash flow problem and 
we are going to have to take some extraordinary means to 
solve that problem. So, in light of that experience, in 
light that 3% was not enough, again, obviously it doesn't 
make sense to reduce the reserve to 2%. So, now that we have 
the Warner amendments I would like to ask you to think once 
again about the advisability and the wisdom of a 2% reserve. 
Thank you.
SENATOR CLARK: Is there any discussion on the Beutler amend­
ment? If not, all those in favor vote aye, opposed vote nay.
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SENATOR CLARK: Have you all voted on the Beutler amend­
ment? Senator Beutler I'm going to call the vote. Record 
the vote.
SENATOR BEUTLER: I would like to request a roll call vote,
a Call of the House and a roll call vote.
SENATOR CLARK: A Call of the House has been requested.
All those in favor of a Call of the House vote aye, 
opposed vote nay. Record the vote.
CLERK: 13 ayes, 0 nays, to go undur Call, Mr. President.
SENATOR CLARK: The House is under Call. All senators will 
return to their seats and check in please. Mr. Sergeant at 
Arms could you keep them in their seats? Get them all 
checked in. Senator Marvel and Senator Burrows are the 
only ones excused. Senator Warner, Senator Wesely, Senator 
Sieck, Senator Duda, Senator Cullan, Senator Goodrich, Senator 
Chronister, Senator Newell, would you check in please.
Senator Vard Johnson. We should have 47 of them checked 
in. Senator Beyer hasn't checked in. We have 41 fifth 
graders from Hebron grade school in Hebron, Nebraska,
Mrs. Anne Baden is the teacher. Will you stand and be 
recognized please. They are in Senator Apking's district. 
Welcome to the Legislature. Everyone is here. Roll call 
vote. The Clerk will call the roll if everyone will keep 
quiet please.
CLERK: Roll call vote. 19 ayes, 27 nays, 3 excused and not
voting. Vote appears on page 1622 of the Legislative Journal.
SENATOR CLARK: The motion lost. The next amendment.
CLERK: Mr. President, the next amendment I have is by
Senator Fowler. It is on page 15^2 of the Journal.
SENATOR CLARK: Senator Fowler. The Cai1 is raised.
SENATOR FOWLER: I would ask to withdraw the one on 15^2.
There doesn't seem any interest In that one. So just 
withdraw that one.
SENATOR CLARK: The amendment is withdrawn. Next amendment.
CLERK: Mr. President, the next amendment Is by Senator
Fowler on 15^3.

CLERK: Senator Clark voting no.
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SENATOR FOWLER: I'll try this one. This amendment deals
with the concept of interfund transfers which has not been 
introduced as such or written into law, but it Is certainly 
rumored to be afoot. All this amendment would say Is that 
if there is an Interfund transfer, that is if cash funds are 
used to replinish the general fund that when the Board of 
Equalization meets that it take into account as an encumber- 
ance or obligation of the state that that money was transferred. 
In so doing, that would mean that when the rates were set for 
the taxes for the General Fund that enough revenue would be 
raised and not just meet the obligations but also to repay 
what is borrowed. Simply says that...recognizes the fact that 
if we have to borrow to get ourselves through a cash flow 
situation it seems eminent that certainly we have to take 
Into account that borrowing when we set tax rates in order 
that we can repay it. So I would move for Its adoption.
SENATOR CLARK: Senator Warner.
SENATOR WARNER: Mr. President, members of the Legislature,
I rise to oppose the change at this point, I think it Is 
printed in the Journal, I do have an amendment I believe 
for 928 which will address the issue of interfund transfer 
as it is necessary and under the provisions of that it has 
a sunset on it till June 30th of the end of the fiscal year 
June 30, 1983, it does have an interest provisions, if funds 
are kept over 30 days and it does also require that those 
funds are placed back in the funds from which they were 
taken. I think the intent of Senator Fowler's motion is 
Included, if not the comparable wording in the amendment 
that will be offered on 928. In any event it all ought to 
be dealt with at one time, rather than two different bills.
SENATOR CLARK: Senator Kahle. Senator Fowler, for what
reason do you rise?
SENATOR FOWLER: I'll be glad to offer it to 928 to make
sure that if we do adopt Interfund transfers as long as 
it is germane to 928 was one of my concerns.
SENATOR CLARK: Do you want to withdraw it now?

SENATOR KOWlERt If it 1b germane to the aubjeot matter in 
'J.'S * I; *• t ■f ’ 11 ■ 1 1 • • 1 * WttPiinr ! ii'l 1 i'tiU’r' H  I n ,  U » * h  I ' M  wHhiU’ttW 
it now ao wo can guarantee that if wn allow interfund trans­
fer with his amendment that it be taken into aooount with 
the tax rates.

SENATOR CLARK: All right, it is withdrawn. Next amendment.
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CLERK: Mr. President, Senator Beutler would now move to 
amend the bill.
SENATOR CLARK: Senator Beutler.

SENATOR BEUTLER: Mr. Speaker, I wish to withdraw it.
SENATOR CLARK: It is withdrawn.
CLERK: I have nothing further on the bill, Mr. President.
SENATOR CLARK: Senator KUgarin.
SENATOR KILGARIN: (No response).

SENATOR CLARK: Senator Warner, do you want to move the bill.

SENATOR WARNER: I move the bill be advanced.

SENATOR CLARK: You heard the motion. All those in favor
say aye, opposed. The bill is advanced. Number 693 Is 
next.
CLERK: Mr. President, if I may right before that, I have
a resolution from Senator Wiitala. Read title of LR 296.
That will be referred to the Board. LR 297 by Senator 
Labedz, (read title). That will be referred to the Board.
Mr. President, LR 293 offered by Senator Kremer. (Read
title). That will be laid over Mr. President.
Mr. President, with respect to 693> there are E & R amendments 
pending, Mr. President.
SENATOR CLARK: Senator Kilgarin in the House? Senator
Vard Johnson would you want to move the amendment on E & R.

SENATOR MARSH: Ifm on my feet, I’ll be glad to move the
amendments on LB 693.
SENATOR CLARK: The motion is to adopt the E & R amendments
on 693. All those in favor say aye, opposed. The amend­
ments are adopted. Do you have an amendment on the bill?
CLERK: Yes sir, I do. Mr. President, first amendment I
have is offered by Senator Beutler. Read Beutler amendment.
SENATOR CLARK: Senator Beutler.
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