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HIGHWAYS AND BRIDGES

CHAPTER 39
HIGHWAYS AND BRIDGES
Article.
1. General Highway Provisions. 39-102, 39-103.

2. Signs. 39-202 to 39-225.
3. Miscellaneous Penalty Provisions. 39-308 to 39-312.
8. Bridges.
(a) Miscellaneous Provisions. 39-805.
(b) Contracts for Construction and Repair of Bridges. 39-810 to 39-826.02.
(g) State Aid Bridges. 39-847, 39-847.01.
(k) Interstate Bridge Act of 1959. 39-891 to 39-893.
10. Rural Mail Routes. 39-1010, 39-1011.
11. State Highway Commission. 39-1101, 39-1110.
13. State Highways.
(a) Intent, Definitions, and Rules. 39-1301, 39-1302.
(b) Intergovernmental Relations. 39-1306.01 to 39-1306.03.
(c) Designation of System. 39-1309 to 39-1314.
(e) Land Acquisition. 39-1320, 39-1323.01.
() Control of Access. 39-1328.01, 39-1328.02.
(g) Construction and Maintenance. 39-1345.01.
(h) Contracts. 39-1349 to 39-1354.
(j)) Miscellaneous. 39-1359.01 to 39-1365.02.
(1) State Recreation Roads. 39-1390, 39-1392.
14. County Roads. General Provisions. 39-1407 to 39-1412.
15. County Roads. Organization and Administration.
(a) County Highway Board. 39-1503.
(b) County Highway Superintendent. 39-1506 to 39-1512.
16. County Roads. Road Improvement Districts.
(a) Special Improvement Districts. 39-1635 to 39-1635.03.
17. County Roads. Land Acquisition, Establishment, Alteration, Survey, Relocation,
Vacation, and Abandonment.
(a) Land Acquisition. 39-1703.
(b) Establishment, Alteration, and Survey. 39-1713.
18. County Roads. Maintenance. 39-1804, 39-1811.
19. County Roads. Road Finances. 39-1901.
20. County Road Classification. 39-2001, 39-2002.
21. Functional Classification. 39-2103 to 39-2124.
22. Nebraska Highway Bonds. 39-2215, 39-2224.
23. County Highway and City Street Superintendents Act. 39-2304 to 39-2310.
25. Distribution to Political Subdivisions.
(a) Roads. 39-2502 to 39-2510.
(b) Streets. 39-2512 to 39-2520.
26. Junkyards. 39-2602.
27. Build Nebraska Act. 39-2702.
28. Transportation Innovation Act. 39-2802 to 39-2824.
ARTICLE 1
GENERAL HIGHWAY PROVISIONS
Section

39-102. Rules and regulations; promulgated by Department of Transportation to pro-

mote public safety.

39-103. Department of Transportation; rules and regulations; violation; penalty.
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§39-102 HIGHWAYS AND BRIDGES

39-102 Rules and regulations; promulgated by Department of Transportation
to promote public safety.

In order to promote public safety, to preserve and protect state highways,
and to prevent immoderate and destructive use of state highways, the Depart-
ment of Transportation may formulate, adopt, and promulgate rules and
regulations in regard to the use of and travel upon the state highways consistent
with Chapter 39 and the Nebraska Rules of the Road. Such rules and regula-
tions may include specifications, standards, limitations, conditions, require-
ments, definitions, enumerations, descriptions, procedures, prohibitions, re-
strictions, instructions, controls, guidelines, and classifications relative to the
following:

(1) The issuance or denial of special permits for the travel of vehicles or
objects exceeding statutory size and weight capacities upon the highways as
authorized by section 60-6,298;

(2) Qualification and prequalification of contractors, including, but not limit-
ed to, maximum and minimum qualifications, ratings, classifications, classes of;
contractors or classes of work, or both, and procedures to be followed;

(3) The setting of special load restrictions as provided in Chapter 39 and the
Nebraska Rules of the Road;

(4) The placing, location, occupancy, erection, construction, or maintenance,
upon any highway or area within the right-of-way, of any pole line, pipeline, or
other utility located above, on, or under the level of the ground in such area;

(5) Protection and preservation of trees, shrubbery, plantings, buildings,
structures, and all other things located upon any highway or any portion of the
right-of-way of any highway by the department;

(6) Applications for the location of, and location of, private driveways,
commercial approach roads, facilities, things, or appurtenances upon the right-
of-way of state highways, including, but not limited to, procedures for applica-
tions for permits therefor and standards for the issuance or denial of such
permits, based on highway traffic safety, and the foregoing may include
reapplication for permits and applications for permits for existing facilities, and
in any event, issuance of permits may also be conditioned upon approval of the
design of such facilities;

(7) Outdoor advertising signs, displays, and devices in areas where the
department is authorized by law to exercise such controls; and

(8) The Grade Crossing Protection Fund provided for in section 74-1317,
including, but not limited to, authority for application, procedures on applica-
tion, effect of application, procedures for and effect of granting such applica-
tions, and standards and specifications governing the type of control thereun-
der.

This section shall not amend or derogate any other grant of power or
authority to the department to make or promulgate rules and regulations but
shall be additional and supplementary thereto.

Source: Laws 1973, LB 45, § 99; Laws 1985, LB 395, § 1; R.S.1943,
(1988), § 39-699; Laws 1993, LB 370, § 17; Laws 2017, LB339,
§ 83.
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SIGNS §39-202

Cross References

Nebraska Rules of the Road, see section 60-601.

39-103 Department of Transportation; rules and regulations; violation; pen-
alty.

Any person who operates a vehicle upon any highway in violation of the rules
and regulations of the Department of Transportation governing the use of state
highways shall be guilty of a Class III misdemeanor.

Source: Laws 1967, c. 235, § 4, p. 633; R.R.S.1943, § 39-7,134.01; Laws
1977, LB 41, § 17; R.S.1943, (1988), § 39-699.01; Laws 1993, LB
370, § 18; Laws 2017, LB339, § 84.

ARTICLE 2
SIGNS

Section

39-202. Advertising signs, displays, or devices; visible from highway; prohibited; excep-
tions; permitted signs enumerated.

39-203. Advertising sign; compensation upon removal; Department of Transportation;
make expenditures; when.

39-204. Informational signs; erection; conform with rules and regulations; minimum
service requirements.

39-205. Informational signs; business signs; posted by department; costs and fees;
disposition; notice of available space.

39-206. Informational signs; erection; conditions; fee.

39-207. Tourist-oriented directional sign panels; erection and maintenance.

39-208. Sign panels; erection; conditions; fee; disposition.

39-210. Sign panels; qualification of activities; minimum requirements; violation; ef-
fect.

39-211. Sign panels; rules and regulations.

39-212. Acquisition of interest in property; control of advertising outside of right-of-
way; compensation; removal; costs; payment by department.

39-213. Control of advertising outside of right-of-way; agreements authorized; commer-
cial and industrial zones; provisions.

39-214. Control of advertising outside of right-of-way; adoption of rules and regulations
by Department of Transportation; minimum requirements.

39-216. Control of advertising visible from main-traveled way; unlawful; when permit-
ted; written lease and permit from Department of Transportation.

39-217. Scenic byway designations.

39-218. Scenic byways; prohibition of signs visible from main-traveled way; exceptions.

39-219. Control of advertising outside of right-of-way; erected prior to March 27, 1972;
effect.

39-220. Control of advertising visible from main-traveled way; permit; rules and
regulations.

39-221. Control of advertising outside of right-of-way; compliance; damages; viola-
tions; penalty.

39-222. Control of advertising outside of right-of-way; eminent domain; authorized.

39-223. Governmental or quasi-governmental agency; removal of signs, displays, or
devices along Highway Beautification Control System; exemption; petition.

39-224. Department of Transportation; retention of signs, displays, or devices; request.

39-225. Department of Transportation; removal of nonconforming signs; program.

39-202 Advertising signs, displays, or devices; visible from highway; prohib-
ited; exceptions; permitted signs enumerated.

(1) Except as provided in sections 39-202 to 39-205, 39-215, 39-216, and
39-220, the erection or maintenance of any advertising sign, display, or device
beyond six hundred sixty feet of the right-of-way of the National System of
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§ 39-202 HIGHWAYS AND BRIDGES

Interstate and Defense Highways and visible from the main-traveled way of
such highway system is prohibited.

(2) The following signs shall be permitted:

(a) Directional and official signs to include, but not be limited to, signs and
notices pertaining to natural wonders, scenic attractions, and historical attrac-
tions. Such signs shall comply with standards and criteria established by
regulations of the Department of Transportation as promulgated from time to
time;

(b) Signs, displays, and devices advertising the sale or lease of property upon
which such media are located;

(c) Signs, displays, and devices advertising activities conducted on the prop-
erty on which such media are located; and

(d) Signs in existence in accordance with sections 39-212 to 39-222, to
include landmark signs, signs on farm structures, markers, and plaques of]
historical or artistic significance.

(3) For purposes of this section, visible shall mean the message or advertising
content of an advertising sign, display, or device is capable of being seen
without visual aid by a person of normal visual acuity. A sign shall be
considered visible even though the message or advertising content may be seen
but not read.

Source: Laws 1975, LB 213, § 1; R.S.1943, (1988), § 39-618.02; Laws
1993, LB 370, § 20; Laws 1995, LB 264, § 2; Laws 2017, LB339,
§ 85.

39-203 Advertising sign; compensation upon removal; Department of Trans-
portation; make expenditures; when.

Just compensation shall be paid upon the removal of any advertising sign,
display, or device lawfully erected or in existence prior to May 27, 1975, and
not conforming to the provisions of sections 39-202 to 39-205, 39-215, 39-216,
and 39-220 except as otherwise authorized by such sections. The Department of
Transportation shall not be required to expend any funds under the provisions
of such sections unless and until federal-aid matching funds are made available
for this purpose.

Source: Laws 1975, LB 213, § 3; R.S.1943, (1988), § 39-618.04; Laws
1993, LB 370, § 21; Laws 1995, LB 264, § 3; Laws 2017, LB339,
§ 86.

39-204 Informational signs; erection; conform with rules and regulations;
minimum service requirements.

(1) Signs, displays, and devices giving specific information of interest to the
traveling public shall be erected by or at the direction of the Department of
Transportation and maintained within the right-of-way at appropriate distances
from interchanges on the National System of Interstate and Defense Highways
and from roads of the state primary system as shall conform with the rules and
regulations adopted and promulgated by the department to carry out this
section and section 39-205. Such rules and regulations shall be consistent with
national standards promulgated from time to time by the appropriate authority
of the federal government pursuant to 23 U.S.C. 131(f).
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SIGNS §39-205

(2) For purposes of this section, specific information of interest to the
traveling public shall mean only information about camping, lodging, food,
attractions, and motor fuel and associated services, including trade names.

(3) The minimum service that is required to be available for each type of
service shall include:

(a) Motor fuel services including:
(1) Vehicle services, which shall include fuel, oil, and water;
(ii) Restroom facilities and drinking water;

(iii) Continuous operation of such services for at least sixteen hours per day,
seven days per week, for freeways and expressways and continuous operation
of such services for at least twelve hours per day, seven days per week, for
conventional roads; and

(iv) Telephone services;
(b) Attraction services including:

(i) An attraction of regional significance with the primary purpose of provid-
ing amusement, historical, cultural, or leisure activity to the public;

(ii) Restroom facilities and drinking water; and

(iii) Adequate parking accommodations;

(c) Food services including:

(i) Licensing or approval of such services, when required;

(ii) Continuous operation of such services to serve at least two meals per day,
six days per week;

(iii) Modern sanitary facilities; and

(iv) Telephone services;

(d) Lodging services including:

(i) Licensing or approval of such services, when required;
(ii) Adequate sleeping accommodations; and

(iii) Telephone services; and

(e) Camping services including:

(i) Licensing or approval of such services, when required;
(ii) Adequate parking accommodations; and

(iii) Modern sanitary facilities and drinking water.

Source: Laws 1975, LB 213, § 9; Laws 1987, LB 741, § 1; R.S.1943,
(1988), § 39-634.01; Laws 1993, LB 370, § 22; Laws 2010,
LB926, § 1; Laws 2017, LB339, § 87.

39-205 Informational signs; business signs; posted by department; costs and
fees; disposition; notice of available space.

(1) Applicants for business signs shall furnish business signs to the Depart-
ment of Transportation and shall pay to the department an annual fee for
posting each business sign and the actual cost of material for, fabrication of,
and erecting the specific information sign panels where specific information
sign panels have not been installed.

(2) Upon receipt of the business signs and the annual fee, the department
shall post or cause to be posted the business signs where specific information
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§ 39-205 HIGHWAYS AND BRIDGES

sign panels have been installed. The applicant shall not be required to remove
any advertising device to qualify for a business sign except any advertising
device which was unlawfully erected or in violation of section 39-202, 39-203,
39-204, 39-205, 39-206, 39-215, 39-216, or 39-220, any rule or regulation of the
department, or any federal rule or regulation relating to informational signs.
The specific information sign panels and business signs shall conform to the
requirements of the Federal Beautification Act and the Manual on Uniform
Traffic Control Devices adopted pursuant to section 60-6,118.

(3) All revenue received for the posting or erecting of business signs or
specific information sign panels pursuant to this section shall be deposited in
the Highway Cash Fund, except that any revenue received from the annual fee
and for posting or erecting such signs in excess of the state’s costs shall be
deposited in the General Fund.

(4) For purposes of this section, unless the context otherwise requires:

(a) Business sign means a sign displaying a commercial brand, symbol,
trademark, or name, or combination thereof, designating a motorist service.
Business signs shall be mounted on a rectangular information panel; and

(b) Specific information sign panel means a rectangular sign panel with:
(i) The word gas, food, attraction, lodging, or camping;

(ii) Directional information; and

(iii) One or more business signs.

(5) The department shall provide notice of space available for business signs
on any specific information sign panel at least ninety days prior to accepting or
approving the posting of any business sign.

Source: Laws 1975, LB 213, § 10; Laws 1987, LB 741, § 2; R.S.1943,
(1988), § 39-634.02; Laws 1993, LB 370, § 23; Laws 1995, LB
264, § 4; Laws 2010, LB926, § 2; Laws 2017, LB339, § 88.

39-206 Informational signs; erection; conditions; fee.

It is the intent of sections 39-204 and 39-205 to allow the erection of specific
information sign panels on the right-of-way of the state highways under the
following conditions:

(1) No state funds shall be used for the erection, maintenance, or servicing of
such signs;

(2) Such signs shall be erected in accordance with federal standards and the
rules and regulations adopted and promulgated by the Department of Transpor-
tation;

(3) Such signs may be erected by the department or by a contractor selected
through the competitive bidding process; and

(4) The department shall charge an annual fee in an amount equal to the fair
market rental value of the sign site and any other cost to the state associated
with the erection, maintenance, or servicing of specific information sign panels.
If such sign is erected by a contractor, the annual fee shall be limited to the fair
market rental value of the sign site.

Source: Laws 1987, LB 741, § 3; R.S.1943, (1988), § 39-634.03; Laws
1993, LB 370, § 24; Laws 2017, LB339, § 89.

39-207 Tourist-oriented directional sign panels; erection and maintenance.
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SIGNS §39-210

Tourist-oriented directional sign panels shall be erected and maintained by or
at the direction of the Department of Transportation within the right-of-way of
rural highways which are part of the state highway system to provide tourist-
oriented information to the traveling public in accordance with sections 39-207
to 39-211.

For purposes of such sections:

(1) Rural highways means (a) all public highways and roads outside the limits
of an incorporated municipality exclusive of freeways and interchanges on
expressways and (b) all public highways and roads within incorporated munici-
palities having a population of forty thousand inhabitants or less as determined
by the most recent federal decennial census or the most recent revised certified
count by the United States Bureau of the Census exclusive of freeways and
interchanges on expressways. Expressway, freeway, and interchange are used
in this subdivision as they are defined in section 39-1302; and

(2) Sign panel means one or more individual signs mounted as an assembly
on the same supports.

Source: Laws 1993, LB 108, § 1; Laws 1995, LB 112, § 1; Laws 2017,
LB113,§ 39; Laws 2017, LB339, § 90.

39-208 Sign panels; erection; conditions; fee; disposition.

(1) The Department of Transportation shall erect tourist-oriented directional
sign panels on the right-of-way of the rural highways pursuant to section
39-207 under the following conditions:

(a) No state funds shall be used for the erection, maintenance, or servicing of
the sign panels;

(b) The sign panels shall be erected in accordance with federal standards and
the rules and regulations adopted and promulgated by the department;

(c) The sign panels may be erected by the department or by a contractor
selected by the department through the competitive negotiation process;

(d) No more than three sign panels shall be installed on the approach to an
intersection; and

(e) The department shall charge an annual fee in an amount equal to the fair
market rental value of the sign panel site and any other cost to the state
associated with the erection, maintenance, or servicing of tourist-oriented
directional sign panels. If the sign panel is erected by a contractor, the annual
fee to the department shall be limited to the fair market rental value of the sign
panel site.

(2) All revenue received for the posting or erecting of tourist-oriented di-
rectional sign panels pursuant to this section shall be deposited in the Highway
Cash Fund, except that any revenue received from the annual fee and for
posting or erecting such sign panels in excess of the state’s costs shall be
deposited in the General Fund.

Source: Laws 1993, LB 108, § 2; Laws 2017, LB339, § 91.

39-210 Sign panels; qualification of activities; minimum requirements; viola-
tion; effect.

To qualify to appear on a tourist-oriented directional sign panel, an activity
shall be licensed and approved by the state and local agencies if required by
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§39-210 HIGHWAYS AND BRIDGES

law and be open to the public at least eight hours per day, five days per week,
including Saturdays or Sundays, during the normal season of the activity,
except that if the activity is a winery, the winery shall be open at least twenty
hours per week. The activity, before qualifying to appear on a sign panel, shall
provide to the Department of Transportation assurance of its conformity with
all applicable laws relating to discrimination based on race, creed, color, sex,
national origin, ancestry, political affiliation, or religion. If the activity violates
any of such laws, it shall lose its eligibility to appear on a tourist-oriented
directional sign panel. In addition, the qualifying activity shall be required to
remove any advertising device which was unlawfully erected or which is in
violation of section 39-202, 39-203, 39-204, 39-205, 39-206, 39-215, 39-216, or
39-220, any rule or regulation of the department, or any federal rule or
regulation relating to tourist-oriented directional sign panels. The tourist-
oriented directional sign panels shall conform to the requirements of the
Federal Beautification Act and the Manual on Uniform Traffic Control Devices
as adopted pursuant to section 60-6,118.

Source: Laws 1993, LB 108, § 4; Laws 1995, LB 264, § 5; Laws 2010,
LB926, § 3; Laws 2017, LB339, § 92.

39-211 Sign panels; rules and regulations.

The Department of Transportation shall adopt and promulgate rules and
regulations deemed necessary by the department to carry out sections 39-207 to
39-211.

Source: Laws 1993, LB 108, § 5; Laws 2017, LB339, § 93.

39-212 Acquisition of interest in property; control of advertising outside of
right-of-way; compensation; removal; costs; payment by department.

(1) The Department of Transportation may acquire the interest in real or
personal property necessary to exercise the power authorized by subdivision
(2)(m) of section 39-1320 and to pay just compensation upon removal of the
following outdoor advertising signs, displays, and devices, as well as just
compensation for the disconnection and removal of electrical service to the
same:

(a) Those lawfully erected or in existence prior to March 27, 1972, and not
conforming to the provisions of sections 39-212 to 39-222 except as otherwise
authorized by such sections; and

(b) Those lawfully erected after March 27, 1972, which become nonconform-
ing after being erected.

(2) Such compensation for removal of such signs, displays, and devices is
authorized to be paid only for the following:

(a) The taking from the owner of such sign, display, or device or of all right,
title, leasehold, and interest in connection with such sign, display, or device, or

both; and

(b) The taking from the owner of the real property on which the sign, display,
or device is located of the right to erect and maintain such signs, displays, and
devices thereon.

(3) In all instances where signs, displays, or devices which are served
electrically are taken under subdivision (2)(a) of this section, the department
shall pay just compensation to the supplier of electricity for supportable costs ofi
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SIGNS §39-213

disconnection and removal of such service to the nearest distribution line or, in
the event such sign, display, or device is relocated, just compensation for
removal of such service to the point of relocation.

Except for expenditures for the removal of nonconforming signs erected
between April 16, 1982, and May 27, 1983, the department shall not be
required to expend any funds under sections 39-212 to 39-222 and 39-1320
unless and until federal-aid matching funds are made available for this purpose.

Source: Laws 1961, c. 195, § 2, p. 596; Laws 1972, LB 1181, § 4; Laws
1974, LB 490, § 1; Laws 1979, LB 322, 8§ 12; Laws 1981, LB 545,
§ 7; Laws 1983, LB 120, § 3; Laws 1994, LB 848, § 1;
R.S.Supp.,1994, § 39-1320.01; Laws 1995, LB 264, § 6; Laws
2017, LB339, § 94.

39-213 Control of advertising outside of right-of-way; agreements author-
ized; commercial and industrial zones; provisions.

(1) In order that this state may qualify for the payments authorized in 23
U.S.C. 131(c) and (e), and to comply with the provisions of 23 U.S.C. 131 as
revised and amended on October 22, 1965, by Public Law 89-285, the Nebraska
Department of Transportation, for and in the name of the State of Nebraska, is
authorized to enter into an agreement, or agreements, with the Secretary of
Transportation of the United States, which agreement or agreements shall
include provisions for regulation and control of the erection and maintenance
of advertising signs, displays, and other advertising devices and may include,
among other things, provisions for preservation of natural beauty, prevention of;
erosion, landscaping, reforestation, development of viewpoints for scenic at-
tractions that are accessible to the public without charge, and the erection of
markers, signs, or plaques, and development of areas in appreciation of sites of
historical significance.

(2) It is the intention of the Legislature that the state shall be and is hereby
empowered and directed to continue to qualify for and accept bonus payments
pursuant to 23 U.S.C. 131(j) and subsequent amendments as amended in the
Federal Aid Highway Acts of 1968 and 1970 for controlling outdoor advertising
within the area adjacent to and within six hundred sixty feet of the edge of the
right-of-way of the National System of Interstate and Defense Highways con-
structed upon any part of the right-of-way the entire width of which is acquired
subsequent to July 1, 1956, and, to this end, to continue any agreements with,
and make any new agreements with the Secretary of Transportation, to accom-
plish the same. Such agreement or agreements shall also provide for excluding
from application of the national standards segments of the National System of
Interstate and Defense Highways which traverse commercial or industrial
zones within the boundaries of incorporated municipalities as they existed on
September 21, 1959, wherein the use of real property adjacent to the National
System of Interstate and Defense Highways is subject to municipal regulation
or control, or which traverse other areas where the land use, as of September
21, 1959, is clearly established by state law as industrial or commercial.

(3) It is also the intention of the Legislature that the state shall comply with
23 U.S.C. 131, as revised and amended on October 22, 1965, by Public Law
89-285, in order that the state not be penalized by the provisions of subsection
(b) thereof, and that the Nebraska Department of Transportation shall be and is
hereby empowered and directed to make rules and regulations in accord with
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the agreement between the Nebraska Department of Transportation and the
United States Department of Transportation dated October 29, 1968.

Source: Laws 1961, c. 195, § 3, p. 596; Laws 1963, c. 236, § 1, p. 726;
Laws 1972, LB 1058, § 11; Laws 1972, LB 1181, § 5; R.S.1943,
(1993), § 39-1320.02; Laws 1995, LB 264, § 7; Laws 2017,
LB339, § 95.

39-214 Control of advertising outside of right-of-way; adoption of rules and
regulations by Department of Transportation; minimum requirements.

Whenever advertising rights are acquired by the Department of Transporta-
tion pursuant to subdivision (2)(m) of section 39-1320 or an agreement has
been entered into as authorized by section 39-213, it shall be the duty of the
department to adopt and promulgate reasonable rules and regulations for the
control of outdoor advertising within the area specified in such subdivision,
which rules and regulations shall have as their minimum requirements the
provisions of 23 U.S.C. 131 and regulations adopted pursuant thereto, as
amended on March 27, 1972.

Source: Laws 1961, c. 195, § 4, p. 597; Laws 1972, LB 1181, § 6;
R.S.1943, (1993), § 39-1320.03; Laws 1995, LB 264, § 8; Laws
2017, LB339, § 96.

39-216 Control of advertising visible from main-traveled way; unlawful;
when permitted; written lease and permit from Department of Transportation.

It shall be unlawful for any person to place or cause to be placed any
advertising sign, display, or device which is visible from the main-traveled way
of the Highway Beautification Control System or upon land not owned by such
person, without first procuring a written lease from the owner of such land and
a permit from the Department of Transportation authorizing such display or
device to be erected as permitted by the advertising laws, rules, and regulations
of this state.

Source: Laws 1972, LB 1181, § 8; Laws 1975, LB 213, § 7; R.S.1943,
(1993), § 39-1320.07; Laws 1995, LB 264, § 10; Laws 2017,
LB339, § 97.

39-217 Scenic byway designations.

(1) The Department of Transportation may designate portions of the state
highway system as a scenic byway when the highway corridor possesses
unusual, exceptional, or distinctive scenic, historic, recreational, cultural, or
archeological features. The department shall adopt and promulgate rules and
regulations establishing the procedure and criteria to be utilized in making
scenic byway designations.

(2) Any portion of a highway designated as a scenic byway which is located
within the limits of any incorporated municipality shall not be designated as
part of the scenic byway, except when such route possesses intrinsic scenic,
historic, recreational, cultural, or archaeological features which support desig-
nation of the route as a scenic byway.

Source: Laws 1995, LB 264, § 11; Laws 2017, LB339, § 98.
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39-218 Scenic byways; prohibition of signs visible from main-traveled way;
exceptions.

No sign shall be erected which is visible from the main-traveled way of any
scenic byway except (1) directional and official signs to include, but not be
limited to, signs and notices pertaining to natural wonders, scenic attractions,
and historical attractions, (2) signs, displays, and devices advertising the sale or
lease of property upon which such media are located, and (3) signs, displays,
and devices advertising activities conducted on the property on which such
media are located. Signs which are allowed shall comply with the standards
and criteria established by rules and regulations of the Department of Transpor-
tation.

Source: Laws 1995, LB 264, § 12; Laws 2017, LB339, § 99.

39-219 Control of advertising outside of right-of-way; erected prior to March
27, 1972; effect.

Outdoor advertising signs, displays, and devices erected prior to March 27,
1972, may continue in zoned or unzoned commercial or industrial areas,
notwithstanding the fact that such outdoor advertising signs, displays, and
devices do not comply with standards and criteria established by sections
39-212 to 39-222 or rules and regulations of the Department of Transportation.

Source: Laws 1972, LB 1181, § 9; Laws 1994, LB 848, § 3;
R.S.Supp., 1994, § 39-1320.08; Laws 1995, LB 264, § 13; Laws
2017, LB339, § 100.

39-220 Control of advertising visible from main-traveled way; permit; rules
and regulations.

The Department of Transportation may at its discretion require permits for
advertising signs, displays, or devices which are placed or allowed to exist
along or upon the Highway Beautification Control System or which are at any
point visible from the main-traveled way of the Highway Beautification Control
System, except for on-premise signs, displays, and devices, as defined in the
department’s rules and regulations, for advertising activities conducted on the
property on which the sign, display, or device is located. Such permits shall be
renewed biennially. Each sign shall bear on the side facing the highway the
permit number in a readily observable place for inspection purposes from the
highway right-of-way. The department shall adopt and promulgate rules and
regulations to implement and administer sections 39-212 to 39-226. The depart-
ment may revoke the permit for noncompliance reasons and remove the sign if,
after thirty days’ notification to the sign owner, the sign remains in noncompli-
ance. Printed sale bills not exceeding two hundred sixteen square inches in size
shall not require a permit if otherwise conforming.

Source: Laws 1972, LB 1181, § 10; Laws 1974, LB 490, § 2; Laws 1975,
LB 213, § 8; R.S.1943, (1993), § 39-1320.09; Laws 1995, LB 264,
§ 14; Laws 2017, LB339, § 101; Laws 2018, LB472, § 1.

39-221 Control of advertising outside of right-of-way; compliance; damages;
violations; penalty.

Any person, firm, company, or corporation violating any of the provisions of
sections 39-212 to 39-222 shall be guilty of a Class V misdemeanor. In addition
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to any other available remedies, the Director-State Engineer, for the Depart-
ment of Transportation and in the name of the State of Nebraska, may apply to
the district court having jurisdiction for an injunction to force compliance with
any of the provisions of such sections or rules and regulations promulgated
thereunder. When any person, firm, company, or corporation deems its proper-
ty rights have been adversely affected by the application of the provisions of
such sections, such person, firm, company, or corporation shall have the right
to have damages ascertained and determined pursuant to Chapter 76, article 7.

Source: Laws 1972, LB 1181, § 11; Laws 1974, LB 490, § 3; Laws 1977,
LB 40, § 211; Laws 1994, LB 848, § 4; R.S.Supp.,1993,
§ 39-1320.10; Laws 1995, LB 264, § 15; Laws 2017, LB339,
§ 102.

39-222 Control of advertising outside of right-of-way; eminent domain;
authorized.

Sections 39-212 to 39-221 shall not be construed to prevent the Department
of Transportation from (1) exercising the power of eminent domain to accom-
plish the removal of any sign or signs or (2) acquiring any interest in real or
personal property necessary to exercise the powers authorized by such sections
whether within or without zoned or unzoned commercial or industrial areas.

Source: Laws 1972, LB 1181, § 12; Laws 1994, LB 848, § 5;
R.S.Supp.,1994, § 39-1320.11; Laws 1995, LB 264, § 16; Laws
2017, LB339, § 103.

39-223 Governmental or quasi-governmental agency; removal of signs, dis-
plays, or devices along Highway Beautification Control System; exemption;
petition.

Any community, board of county commissioners, municipality, county, city, a
specific region or area of the state, or other governmental or quasi-governmen-
tal agency which is part of a specific economic area located along the Highway
Beautification Control System of the State of Nebraska may petition the
Department of Transportation for an exemption from mandatory removal of
any legal, nonconforming directional signs, displays, or devices as defined by
23 U.S.C. 131(o0), which signs, displays, or devices were in existence on May 5,
1976. The petitioning agency shall supply such documents as are supportive of
its petition for exemption.

The Department of Transportation is hereby authorized to seek the exemp-
tions authorized by 23 U.S.C. 131(o) in accordance with the federal regulations
promulgated thereunder, 23 C.F.R., part 750, subpart E, if the petitioning
agency shall supply the necessary documents to justify such exemptions.

Source: Laws 1978, LB 534, § 1; R.S.1943, (1993), § 39-1320.12; Laws
1995, LB 264, § 17; Laws 2017, LB339, § 104.

39-224 Department of Transportation; retention of signs, displays, or de-
vices; request.

Upon receipt of a petition under section 39-223, the Nebraska Department of
Transportation shall make request of the United States Department of Trans-
portation for permission to retain the directional signs, displays, or devices
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which provide information for the specific economic area responsible for the
petition.

Source: Laws 1978, LB 534, § 2; R.S.1943, (1993), § 39-1320.13; Laws
1995, LB 264, § 18; Laws 2017, LB339, § 105.

39-225 Department of Transportation; removal of nonconforming signs;
program.

The Department of Transportation shall adopt future programs to assure that
removal of directional signs, displays, or devices, providing directional informa-
tion about goods and services in the interest of the traveling public, not
otherwise exempted by economic hardship, be deferred until all other noncon-
forming signs, on a statewide basis, are removed.

Source: Laws 1978, LB 534, § 3; R.S.1943, (1993), § 39-1320.14; Laws
1995, LB 264, § 19; Laws 2017, LB339, § 106.

ARTICLE 3
MISCELLANEOUS PENALTY PROVISIONS

Section

39-308. Removal of traffic hazards; determined by Department of Transportation and
local authority; violation; penalty.

39-311. Rubbish on highways; prohibited; signs; enforcement; violation; penalties.

39-312. Camping; permitted; where; violation; penalty.

39-308 Removal of traffic hazards; determined by Department of Transporta-
tion and local authority; violation; penalty.

It shall be the duty of the owner of real property to remove from such
property any tree, plant, shrub, or other obstruction, or part thereof, which, by
obstructing the view of any driver, constitutes a traffic hazard. When the
Department of Transportation or any local authority determines upon the basis
of engineering and traffic investigation that such a traffic hazard exists, it shall
notify the owner and order that the hazard be removed within ten days. Failure
of the owner to remove such traffic hazard within ten days shall constitute a
Class V misdemeanor, and every day such owner fails to remove it shall be a
separate offense.

Source: Laws 1973, LB 45, § 101; R.S.1943, (1988), § 39-6,101; Laws
1993, LB 370, § 32; Laws 2017, LB339, § 107.

39-311 Rubbish on highways; prohibited; signs; enforcement; violation;
penalties.

(1) No person shall throw or deposit upon any highway:

(a) Any glass bottle, glass, nails, tacks, wire, cans, or other substance likely to
injure any person or animal or damage any vehicle upon such highway; or

(b) Any burning material.

(2) Any person who deposits or permits to be deposited upon any highway
any destructive or injurious material shall immediately remove such or cause it
to be removed.

(3) Any person who removes a wrecked or damaged vehicle from a highway
shall remove any glass or other injurious substance deposited on the highway
from such vehicle.
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(4) The Department of Transportation or a local authority as defined in
section 60-628 may procure and place at reasonable intervals on the side of
highways under its respective jurisdiction appropriate signs showing the penal-
ty for violating this section. Such signs shall be of such size and design as to be
easily read by persons on such highways, but the absence of such a sign shall
not excuse a violation of this section.

(5) It shall be the duty of all Nebraska State Patrol officers, conservation
officers, sheriffs, deputy sheriffs, and other law enforcement officers to enforce
this section and to make prompt investigation of any violations of this section
reported by any person.

(6) Any person who violates any provision of this section shall be guilty of (a)
a Class III misdemeanor for the first offense, (b) a Class II misdemeanor for the
second offense, and (c) a Class I misdemeanor for the third or subsequent
offense.

Source: Laws 1973, LB 45, § 83; Laws 1988, LB 1030, § 40; R.S.1943,
(1988), § 39-683; Laws 1993, LB 370, § 35; Laws 1994, LB 570,
§ 3; Laws 1997, LB 495, § 5; Laws 1998, LB 922, § 403; Laws
2017, LB339, § 108.

Cross References

Littering, penalty, see section 28-523.

39-312 Camping; permitted; where; violation; penalty.

It shall be unlawful to camp on any state or county public highway, roadside
area, park, or other property acquired for highway or roadside park purposes
except at such places as are designated campsites by the Department of
Transportation or the county or other legal entity of government owning or
controlling such places. This provision shall not apply to lands originally
acquired for highway purposes which have been transferred or leased to the
Game and Parks Commission or a natural resources district or to other lands
owned or controlled by the Game and Parks Commission where camping shall
be controlled by the provisions of section 37-305 or by a natural resources
district where camping shall be controlled by the provisions of section 2-3292.

For purposes of this section, camping means temporary lodging out of doors
and presupposes the occupancy of a shelter designed or used for such purposes,
such as a sleeping bag, tent, trailer, station wagon, pickup camper, camper-bus,
or other vehicle, and the use of camping equipment and camper means an
occupant of any such shelter.

Any person who camps on any state or county public highway, roadside area,
park, or other property acquired for highway or roadside park purposes, which
has not been properly designated as a campsite, or any person who violates any
lawfully promulgated rules or regulations properly posted to regulate camping
at designated campsites shall be guilty of a Class V misdemeanor and shall be
ordered to pay any amount as determined by the court which may be necessary
to reimburse the department or the county for the expense of repairing any
damage to such campsite resulting from such violation.

Source: Laws 1969, c. 306, § 1, p. 1097; Laws 1977, LB 41, § 37; Laws
1984, LB 861, § 18; R.S.1943, (1988), § 39-712.01; Laws 1993,
LB 370, § 36; Laws 1998, LB 922, § 404; Laws 2017, LB339,
§ 109.
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ARTICLE 8
BRIDGES
(a) MISCELLANEOUS PROVISIONS
Section
39-805. Bridge over irrigation or drainage ditch; construction and maintenance;

cost; how paid.
(b) CONTRACTS FOR CONSTRUCTION AND REPAIR OF BRIDGES

39-810. Bridges; culverts; construction and repair; road improvements; contracts;
letting; procedures.
39-822. Bridge and culvert construction contracts; plans, specifications, and esti-

mates furnished to bidders; statement of construction done.
39-826.01. Proposed bridge or culvert; dam in lieu of; how determined.
39-826.02. Proposed bridge or culvert; natural resources district; dam; feasibility study.

(g) STATE AID BRIDGES

39-847. State aid for bridges; application for replacement; costs; priorities; plans
and specifications; contracts; maintenance.
39-847.01. State Aid Bridge Fund; State Treasurer; transfer funds to.

(k) INTERSTATE BRIDGE ACT OF 1959

39-891. Interstate bridges; declaration of purpose.
39-892. Interstate bridges; terms, defined.
39-893. Act; applicability.

(a) MISCELLANEOUS PROVISIONS

39-805 Bridge over irrigation or drainage ditch; construction and mainte-
nance; cost; how paid.

Whenever any public highway within this state shall cross or be crossed by
any ditch or channel of any public drainage or irrigation district, it shall be the
duty of the governing board of the drainage or irrigation district and the
governing board of the county or municipal corporation involved to negotiate
and agree for the building and maintenance of bridges and approaches thereto
on such terms as shall be equitable, all things considered, between such
drainage or irrigation district and such county or municipality. If such boards
for any reason shall fail to agree with reference to such matter, it shall be the
duty of the drainage or irrigation district to build the necessary bridges and
approaches, and restore the highway in question to its former state as nearly as
may be as it was laid out prior to the construction of the ditch or channel in
question, and it shall be the duty of the county or municipal corporation
involved to maintain the bridges and approaches. Where more than seventy-five
percent of the water passing through any such ditch or channel is used by any
person, firm, or corporation for purposes other than irrigation or drainage, it
shall be the duty of such person, firm, or corporation, so using such seventy-five
percent or more of such water, to build and maintain solely at the expense of
such person, firm, or corporation, all such bridges and approaches thereto. Any
bridge that may be built by any drainage or irrigation district or by any person,
firm, or corporation under the provisions of this section shall be constructed
under the supervision of the Department of Transportation, if on a state
highway, and under the supervision of the county board or governing body of a
municipality, if under the jurisdiction of such board or governing body of such
municipality.

Source: Laws 1913, c¢. 172, § 1, p. 524; R.S.1913, § 2983; C.S.1922,
§ 2734; Laws 1929, c. 172, § 1, p. 586; C.S.1929, § 39-821;
R.S.1943, § 39-805; Laws 2017, LB339, § 110.
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Cross References

Irrigation ditches, bridges across, see sections 46-251 and 46-255.

(b) CONTRACTS FOR CONSTRUCTION AND REPAIR OF BRIDGES

39-810 Bridges; culverts; construction and repair; road improvements; con-
tracts; letting; procedures.

(1)(a) The county board of each county may erect and repair all bridges and
approaches thereto and build all culverts and make improvements on roads,
including the purchase of gravel for roads, and stockpile any materials to be
used for such purposes, the cost and expense of which shall for no project
exceed one hundred thousand dollars.

(b) All contracts for the erection or repair of bridges and approaches thereto
or for the building of culverts and improvements on roads, the cost and expense
of which shall exceed one hundred thousand dollars, shall be let by the county
board to the lowest responsible bidder.

(c) All contracts for materials for repairing, erecting, and constructing
bridges and approaches thereto or culverts or for the purchase of gravel for
roads, the cost and expense of which exceed twenty thousand dollars, shall be
let to the lowest responsible bidder, but the board may reject any and all bids
submitted for such materials.

(d) Upon rejection of any bid or bids by the board of such a county, such
board shall have power and authority to purchase materials to repair, erect, or
construct the bridges of such county, approaches thereto, or culverts or to
purchase gravel for roads.

(e) All contracts for bridge erection or repair, approaches thereto, culverts, or
road improvements in excess of twenty thousand dollars shall require individu-
al cost-accounting records on each individual project.

(2)(a) Except as otherwise provided in subdivision (b) of this subsection, all
bids for the letting of contracts shall be deposited with the county clerk of such
a county, opened by him or her in the presence of the county board, and filed in
such clerk’s office.

(b) In a county with a population of more than one hundred fifty thousand
inhabitants with a purchasing agent under section 23-3105, the bids shall be
opened as directed pursuant to section 23-3111.

Source: Laws 1905, c. 126, § 1, p. 540; Laws 1911, c. 111, § 1, p. 391;
R.S.1913, § 2956; C.S.1922, § 2714; C.S.1929, § 39-801; Laws
1931, c. 84, § 1, p. 222; C.S.Supp., 1941, § 39-801; R.S.1943,
§ 39-810; Laws 1955, c. 159, § 1, p. 462; Laws 1969, c. 328, 8§ 1,
p. 1173; Laws 1975, LB 115, § 1; Laws 1988, LB 429, § 1; Laws
2013, LB623, § 1; Laws 2017, LB86, § 1; Laws 2019, LB82, § 1.

Cross References

Authority of board to purchase materials, other provisions, see sections 39-818, 39-824, and 39-826.

39-822 Bridge and culvert construction contracts; plans, specifications, and
estimates furnished to bidders; statement of construction done.

The county board shall keep in the office of the county clerk of the county a
sufficient supply of the prints of the plans and the printed copies of the
specifications and estimates of the cost of construction mentioned in section
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39-821, to be furnished by the Director-State Engineer for distribution to
prospective bidders and taxpayers of the county. No contract shall be entered
into under the provisions of sections 39-810 to 39-826 for the construction or
erection of any bridge or bridges unless, for the period of thirty days immedi-
ately preceding the time of entering into such contract, there shall have been
available for distribution by the county clerk such plans and specifications. The
county boards of the several counties shall prepare and transmit to the
Department of Transportation a statement accompanied by the plans and
specifications, showing the cost of all bridges built in their counties under the
provisions of such sections, and state therein whether they were built under a
contract or by the county.

Source: Laws 1905, c. 126, § 15, p. 544; Laws 1913, c. 88, § 1, p. 232;
R.S.1913, § 2969; Laws 1921, c. 286, § 2, p. 934; C.S.1922,
§ 2727; C.S.1929, § 39-814; R.S.1943, § 39-822; Laws 2017,
LB339,§ 111.

39-826.01 Proposed bridge or culvert; dam in lieu of; how determined.

The Department of Transportation or the county board shall, prior to the
design or construction of a new bridge or culvert in a new or existing highway
or road within its jurisdiction, notify in writing, by first-class mail, the natural
resources district in which such bridge or culvert will be located. The natural
resources district shall, pursuant to section 39-826.02, determine whether it
would be beneficial to the district to have a dam constructed in lieu of the
proposed bridge or culvert. If the district shall determine that a dam would be
more beneficial, the department or the county board and the natural resources
district shall jointly determine the feasibility of constructing a dam to support
the road in lieu of a bridge or culvert. If the department or the county board
and the natural resources district cannot agree regarding the feasibility of a
dam, the decision of the department, in the case of the state highway system, or
the county board, in the case of the county road system, shall be controlling.

Source: Laws 1979, LB 213, § 1; Laws 2017, LB339, § 112.

39-826.02 Proposed bridge or culvert; natural resources district; dam; feasi-
bility study.

If a natural resources district shall receive notice of a proposed bridge or
culvert pursuant to section 39-826.01, the district shall make a study to
determine whether it would be practicable to construct a dam at or near the
proposed site which could be used to support a highway or road. In making the
study, such district shall consider the benefit which would be derived and the
feasibility of such a dam. After it has made its determination, the natural
resources district shall notify the Department of Transportation or the county
board and shall, if the district favors such a dam, assist in the joint feasibility
study and provide any other assistance which may be required.

Source: Laws 1979, LB 213, § 2; Laws 2017, LB339, § 113.

(g) STATE AID BRIDGES

39-847 State aid for bridges; application for replacement; costs; priorities;
plans and specifications; contracts; maintenance.

(1) Any county board may apply, in writing, to the Department of Transporta-
tion for state aid in the replacement of any bridge under the jurisdiction of such
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board. The application shall contain a description of the bridge, with a
preliminary estimate of the cost of replacement thereof, and a certified copy of
the resolution of such board, pledging such county to furnish fifty percent of the
cost of replacement of such bridge. The county’s share of replacement cost may
be from any source except the State Aid Bridge Fund, except that where there
is any bridge which is the responsibility of two counties, either county may
make application to the department and, if the application is approved by the
department, such county and the department may replace such bridge and
recover, by suit, one-half of the county’s cost of such bridge from the county
failing or refusing to join in such application. All requests for bridge replace-
ment under sections 39-846 to 39-847.01 shall be forwarded by the department
to the Board of Public Roads Classifications and Standards. Such board shall
establish priorities for bridge replacement based on critical needs. The board
shall consider such applications and establish priorities for a period of time
consistent with sections 39-2115 to 39-2119. The board shall return the applica-
tions to the department with the established priorities.

(2) The plans and specifications for each bridge shall be furnished by the
department and replacement shall be under the supervision of the department
and the county board.

(3) Any contract for the replacement of any such bridge shall be made by the
department consistent with procedures for contracts for state highways and
federal-aid secondary roads.

(4) After the replacement of any such bridge and the acceptance thereof by
the department, any county having jurisdiction over it shall have sole responsi-
bility for maintenance.

Source: Laws 1911, c. 112, § 2, p. 393; R.S.1913, § 2977; Laws 1919, c.
190, tit. VII, art. III, § 2, p. 815; Laws 1921, c. 260, § 1, p. 875;
C.S.1922, § 8357; Laws 1923, c. 157, § 1, p. 382; Laws 1923, c.
156, § 1, p. 381; C.S.1929, § 39-1502; R.S.1943, § 39-847; Laws
1953, c. 287, § 61, p. 966; Laws 1973, LB 87, § 2; Laws 2017,
LB339, § 114; Laws 2019, LB82, § 2.

39-847.01 State Aid Bridge Fund; State Treasurer; transfer funds to.

The State Treasurer shall transfer monthly thirty-two thousand dollars from
the share of the Department of Transportation of the Highway Trust Fund and
thirty-two thousand dollars from the counties’ share of the Highway Trust Fund
which is allocated to bridges to the State Aid Bridge Fund.

Source: Laws 1973, LB 87, § 3; Laws 1986, LB 599, § 4; Laws 2017,
LB339, § 115.

Cross References

Highway Trust Fund, see section 39-2215.

(k) INTERSTATE BRIDGE ACT OF 1959

39-891 Interstate bridges; declaration of purpose.

Recognizing that obstructions on or near the boundary of the State of]
Nebraska impede commerce and travel between the State of Nebraska and
adjoining states, the Legislature hereby declares that bridges over these ob-
structions are essential to the general welfare of the State of Nebraska.
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Providing bridges over these obstructions and for the safe and efficient
operation of such bridges is deemed an urgent problem that is the proper
concern of legislative action.

Such bridges, properly planned, designated, and managed, provide a safe
passage for highway traffic to and from the state highway system and encour-
age commerce and travel between the State of Nebraska and adjoining states
which increase the social and economic progress and general welfare of the
state.

It is recognized that bridges between the State of Nebraska and adjoining
states are not and cannot be the sole concern of the State of Nebraska. The
nature of such bridges requires that a high degree of cooperation be exercised
between the State of Nebraska and adjoining states in all phases of planning,
construction, maintenance, and operation if proper benefits are to be realized.

It is also recognized that parties other than the State of Nebraska may wish
to erect and control bridges between the State of Nebraska and adjoining states
and that the construction, operation, and financing of such bridges have
previously been authorized by the Legislature. Such bridges also benefit the
State of Nebraska, and it is not the intent of the Legislature to abolish such
power previously granted.

To this end, it is the intention of the Legislature to supplement sections
39-1301 to 39-1362 and 39-1393, relating to state highways, in order that the
powers and authority of the department relating to the planning, construction,
maintenance, acquisition, and operation of interstate bridges upon the state
highway system may be clarified within a single act.

Acting under the direction of the Director-State Engineer, the department,
with the advice of the State Highway Commission and the consent of the
Governor, is given the power to enter into agreements with the United States
and adjoining states, subject to the limitations imposed by the Constitution and
the provisions of the Interstate Bridge Act of 1959.

The Legislature intends to place a high degree of trust in the hands of those
officials whose duty it may be to enter into agreements with adjoining states
and the United States for the planning, development, construction, acquisition,
operation, maintenance, and protection of interstate bridges.

In order that the persons concerned may understand the limitations and
responsibilities for planning, constructing, acquiring, operating, and maintain-
ing interstate bridges upon the state highway system, it is necessary that the
responsibilities for such work shall be fixed, but it is intended that the
department, acting under the Director-State Engineer, shall have sufficient
freedom to enter into agreements with adjoining states regarding any phase of
planning, constructing, acquiring, maintaining, and operating interstate bridges
upon the state highway system in order that the best interests of the State of
Nebraska may always be served. The authority of the department to enter into
agreements with adjoining states, as granted in the act, is therefor essential.

The Legislature hereby determines and declares that the provisions of the act
are necessary for the preservation of the public peace, health, and safety, for
the promotion of the general welfare, and as a contribution to the national
defense.

Source: Laws 1959, c. 175, § 1, p. 630; Laws 1993, LB 15, § 1; Laws
2016, LB1038, § 5; Laws 2017, LB271, § 1.
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39-892 Interstate bridges; terms, defined.

For purposes of the Interstate Bridge Act of 1959, unless the context other-
wise requires:

(1) Approach shall mean that portion of any interstate bridge which allows
the highway access to the bridge structure. It shall be measured along the
centerline of the highway from the end of the bridge structure to the nearest
right-of-way line of the closest street or road where traffic may leave the
highway to avoid crossing the bridge, but in no event shall such approach
exceed a distance of one mile. The term shall be construed to include all
embankments, fills, grades, supports, drainage facilities, and appurtenances
necessary therefor;

(2) Appurtenances shall include, but not be limited to, sidewalks, storm
sewers, guardrails, handrails, steps, curb or grate inlets, fire plugs, retaining
walls, lighting fixtures, and all other items of a similar nature which the
department deems necessary for the proper operation of any interstate bridge
or for the safety and convenience of the traveling public;

(3) Boundary line bridge shall mean any bridge upon which no toll, fee, or
other consideration is charged for passage thereon and which connects the
state highway systems of the State of Nebraska and an adjoining state in the
same manner as an interstate bridge. Such bridges shall be composed of right-
of-way, bridge structure, approaches, and road in the same manner as an
interstate bridge but shall be distinguished from an interstate bridge in that no
part of such bridge shall be a part of the state highway system, the title to such
bridge being vested in a person other than the State of Nebraska, or the State of]
Nebraska and an adjoining state jointly. Any boundary line bridge purchased or
acquired by the department, or the department and an adjoining state jointly,
and added to the state highway system shall be deemed an interstate bridge;

(4) Boundary line toll bridge shall mean any boundary line bridge upon
which a fee, toll, or other consideration is charged traffic for the use thereof.
Any boundary line toll bridge purchased or acquired by the department, or by
the department and an adjoining state jointly, and added to the state highway
system shall be deemed an interstate bridge;

(5) Bridge structure shall mean the superstructure and substructure of any
interstate bridge having a span of not less than twenty feet between undercop-
ings of extreme end abutments, or extreme ends of openings of multiple boxes,
when measured along the centerline of the highway thereon, and shall be
construed to include the supports therefor and all appurtenances deemed
necessary by the department;

(6) Construction shall mean the erection, fabrication, or alteration of the
whole or any part of any interstate bridge. For purposes of this subdivision,
alteration shall be construed to be the performance of construction by which
the form or design of any interstate bridge is changed or modified;

(7) Department shall mean the Department of Transportation;

(8) Emergency shall include, but not be limited to, acts of God, invasion,
enemy attack, war, flood, fire, storm, traffic accidents, or other actions of
similar nature which usually occur suddenly and cause, or threaten to cause,
damage requiring immediate attention;

(9) Expressway shall be defined in the manner provided by section 39-1302;

(10) Freeway shall be defined in the manner provided by section 39-1302;
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(11) Highway shall mean a road, street, expressway, or freeway, including the
entire area within the right-of-way, which has been designated a part of the
state highway system;

(12) Interstate bridge shall mean the right-of-way, approaches, bridge struc-
ture, and highway necessary to form a passageway for highway traffic over the
boundary line of the State of Nebraska from a point within the State of
Nebraska to a point within an adjoining state for the purpose of spanning any
obstruction or obstructions which would otherwise hinder the free and safe
flow of traffic between such points, such bridge being a part of the state
highway system with title vested in the State of Nebraska or in the State of
Nebraska and an adjoining state jointly;

(13) Interstate bridge purposes shall include, but not be limited to, the
applicable provisions of subdivisions (2)(a) through (I) of section 39-1320;

(14) Maintenance shall mean the act, operation, or continuous process of]
repair, reconstruction, or preservation of the whole or any part of any interstate
bridge for the purpose of keeping it at or near its original standard of
usefulness and shall include the performance of traffic services for the safety
and convenience of the traveling public. For purposes of this subdivision,
reconstruction shall be construed to be the repairing or replacing of any part of
any interstate bridge without changing or modifying the form or design of such
bridge;

(15) Person shall include bodies politic and corporate, societies, communi-
ties, the public generally, individuals, partnerships, limited liability companies,
joint-stock companies, and associations;

(16) Right-of-way shall mean land, property, or interest therein, usually in a
strip, acquired for or devoted to an interstate bridge;

(17) State highway system shall mean the highways within the State of
Nebraska as shown on the map provided for in section 39-1311 and as defined
by section 39-1302;

(18) Street shall be defined in the manner provided by section 39-1302;
(19) Title shall mean the evidence of right to property or the right itself; and

(20) Traffic services shall mean the operation of an interstate bridge facility,
and the services incidental thereto, to provide for the safe and convenient flow
of traffic over such bridge. Such services shall include, but not be limited to,
erection of snow fence, snow and ice removal, painting, repairing, and replac-
ing signs, guardrails, traffic signals, lighting standards, pavement stripes and
markings, adding conventional traffic control devices, furnishing power for
road lighting and traffic control devices, and replacement of parts.

Source: Laws 1959, c. 175, § 2, p. 631; Laws 1993, LB 121, § 210; Laws
1993, LB 370, § 38; Laws 2017, LB339, § 116.

39-893 Act; applicability.

The provisions of the Interstate Bridge Act of 1959 are intended to be
cumulative to, and not amendatory of, sections 39-1301 to 39-1362 and
39-1393.

Source: Laws 1959, c. 175, § 3, p. 635; Laws 1993, LB 15, § 2; Laws
2016, LB1038, § 6; Laws 2017, LB271, § 2.
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ARTICLE 10
RURAL MAIL ROUTES

Section
39-1010. Mailboxes; location; violation; duty of Department of Transportation.
39-1011. Mailboxes; Department of Transportation; turnouts; provide.

39-1010 Mailboxes; location; violation; duty of Department of Transporta-
tion.

(1) Except as otherwise provided in this subsection, all mailboxes shall be
placed such that no part of the mailbox extends beyond the shoulder line of any
highway and the mailbox support shall be placed a minimum of one foot
outside the shoulder line of any gravel-surfaced highway, and of any hard-
surfaced highway having a shoulder width of six feet or more as measured from
the edge of the hard surfacing. Along hard-surfaced highways having a shoulder:
width of less than six feet, the Department of Transportation shall, on new
construction or reconstruction, where feasible, provide a shoulder width of not
less than six feet, or provide for a minimum clear traffic lane of ten feet in
width at mailbox turnouts. On highways built before October 9, 1961, having a
shoulder width of less than six feet, the department may, where feasible and
deemed advisable, provide a shoulder width of not less than six feet or provide
for minimum clear traffic lane of ten feet in width at mailbox turnouts. For a
hard-surfaced highway having either a mailbox turnout or a hard-surfaced
shoulder width of eight feet or more, the mailbox shall be placed such that no
part of the mailbox extends beyond the outside edge of the mailbox turnout or
hard-surfaced portion of the shoulder and the mailbox support shall be placed a
minimum of one foot outside the outside edge of the mailbox turnout or hard-
surfaced portion of the shoulder.

(2) It shall be the duty of the department to notify the owner of all mailboxes
in violation of the provisions of this section, and the department may remove
such mailboxes if the owner fails or refuses to remove the same after a
reasonable time after he or she is notified of such violations.

Source: Laws 1961, c. 194, § 1, p. 593; Laws 2014, LB757, § 1; Laws
2017, LB339,§ 117.

39-1011 Mailboxes; Department of Transportation; turnouts; provide.

The Department of Transportation shall provide and maintain gravel,
crushed-rock, or hard-surface turnouts for delivery of mail to all mailboxes
placed on the highway rights-of-way to conform with section 39-1010.

Source: Laws 1961, c. 194, § 2, p. 593; Laws 2017, LB339, § 118.

ARTICLE 11
STATE HIGHWAY COMMISSION

Section

39-1101. State Highway Commission; creation; members.
39-1110. State Highway Commission; powers and duties.

39-1101 State Highway Commission; creation; members.

There is hereby created in the Department of Transportation a State Highway
Commission which shall consist of eight members to be appointed by the
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Governor with the consent of a majority of all the members of the Legislature.
One member shall at all times be appointed from each of the eight districts
designated in section 39-1102. Each member of the commission shall be (1) a
citizen of the United States, (2) not less than thirty years of age, and (3) a bona
fide resident of the State of Nebraska and of the district from which he or she is
appointed for at least three years immediately preceding his or her appoint-
ment. Not more than four members shall be of the same political party. The
Director-State Engineer shall be an ex officio member of the commission who
shall vote in case of a tie.

Source: Laws 1953, c. 334, § 1, p. 1095; Laws 1955, c. 163, § 1, p. 468;
Laws 1987, LB 161, § 1; Laws 2017, LB339, § 119.

39-1110 State Highway Commission; powers and duties.
(1) It shall be the duty of the State Highway Commission:

(a) To conduct studies and investigations and to act in an advisory capacity to
the Director-State Engineer in the establishment of broad policies for carrying
out the duties and responsibilities of the Department of Transportation;

(b) To advise the public regarding the policies, conditions, and activities of
the department;

(c) To hold hearings, make investigations, studies, and inspections, and do all
other things necessary to carry out the duties imposed upon it by law;

(d) To advance information and advice conducive to providing adequate and
safe highways in the state;

(e) When called upon by the Governor, to advise him or her relative to the
appointment of the Director-State Engineer; and

(f) To submit to the Governor its written advice regarding the feasibility of
each relinquishment or abandonment of a fragment of a route, section of a
route, or a route on the state highway system proposed by the department. The
chairperson of the commission shall designate one or more of the members of
the commission, prior to submitting such advice, to personally inspect the
fragment of a route, section of a route, or a route to be relinquished or
abandoned, who shall take into consideration the following factors: Cost to the
state for maintenance, estimated cost to the state for future improvements,
whether traffic service provided is primarily local or otherwise, whether other
facilities provide comparable service, and the relationship to an integrated state
highway system. The department shall furnish to the commission all needed
assistance in making its inspection and study. If the commission, after making
such inspection and study, shall fail to reach a decision as to whether or not the
fragment of a route, section of a route, or a route should be relinquished or
abandoned, it may hold a public hearing on such proposed relinquishment or
abandonment. The commission shall give a written notice of the time and place
of such hearing, not less than two weeks prior to the time of the hearing, to the
political or governmental subdivisions or public corporations wherein such
portion of the state highway system is proposed to be relinquished or aban-
doned. The commission shall submit to the Governor, within two weeks after
such hearing, its written advice upon such proposed relinquishment or aban-
donment.

(2) All funds rendered available by law to the department, including funds
already collected for such purposes, may be used by the State Highway
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Commission in administering and effecting such purposes, to be paid upon
approval by the Director-State Engineer.

(3) All data and information of the department shall be available to the State
Highway Commission.

(4) The State Highway Commission may issue bonds under the Nebraska
Highway Bond Act.

Source: Laws 1953, c. 334, § 10, p. 1098; Laws 1955, c. 163, § 3, p. 469;
Laws 2000, LB 1135, § 4; Laws 2017, LB339, § 120.

Cross References

Nebraska Highway Bond Act, see section 39-2222.

ARTICLE 13
STATE HIGHWAYS

(a) INTENT, DEFINITIONS, AND RULES

Section
39-1301. State highways; declaration of legislative intent.
39-1302. Terms, defined.

(b) INTERGOVERNMENTAL RELATIONS

39-1306.01. Federal aid; political subdivisions; department; unused funds; allocation.

39-1306.02. Federal aid; political subdivisions; allotment; department; duration; notice.

39-1306.03. United States Department of Transportation; department assume responsi-
bilities; agreements authorized; waiver of immunity; department; powers
and duties.

(c) DESIGNATION OF SYSTEM

39-1309. State highway system; designation; redesignation; factors.

39-1311. State highway system; department; maintain current map; contents; corri-
dor location; map; notice; beltway; duties.

39-1314. State highways; relinquishment; abandonment; fragment or section; offer
to political subdivision; procedure; memorandum of understanding;
contents.

(e) LAND ACQUISITION

39-1320. State highway purposes; acquisition of property; eminent domain; pur-
poses enumerated.

39-1323.01. Lands acquired for highway purposes; lease, rental, or permit for use;
authorization; proprietary purposes permitted; disposition of rental
funds; conditions, covenants, exceptions, reservations.

(f) CONTROL OF ACCESS

39-1328.01. State highways; frontage roads; request by municipality, county, or prop-
erty owners; right-of-way acquired by purchase or lease; department;
maintenance.

39-1328.02. State highways; frontage roads; request by municipality, county, or prop-
erty owners; consent of federal government, when; right-of-way; reim-
bursement; maintenance.

(g) CONSTRUCTION AND MAINTENANCE

39-1345.01. State highways; public use while under construction, repair, or mainte-
nance; contractor; liability.

(h) CONTRACTS

39-1349. Construction contracts; letting; procedure; interest on retained payments;
exception; predetermined minimum wages; powers of department.
39-1350. Bids; contracts; department powers; department authorized to act for

political subdivision.
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Section

39-1351. Construction contracts; bidders; qualifications; evaluation by department;
powers of department.

39-1352. Construction contracts; bidders; statement of qualifications.

39-1353. Construction contracts; request authorization to bid; issuance to certain
bidders.

39-1354. Construction contracts; plans; reproduction; how obtained.

(j) MISCELLANEOUS

39-1359.01. Rights-of-way; mowing and harvesting of hay; permit; fee; department;
powers and duties.

39-1363. Preservation of historical, archaeological, and paleontological remains;
agreements; funds; payment.

39-1364. Plans, specifications, and records of highway projects; available to public,
when.

39-1365.01. State highway system; plans; department; duties; priorities.
39-1365.02. State highway system; federal funding; maximum use; department; report
on system needs and planning procedures.

(1) STATE RECREATION ROADS

39-1390. State Recreation Road Fund; created; use; preferences; maintenance;
investment.
39-1392. Exterior access roads; interior service roads; department; develop and file

plans with Governor and Legislature; reviewed annually.

(a) INTENT, DEFINITIONS, AND RULES

39-1301 State highways; declaration of legislative intent.

Recognizing that safe and efficient highway transportation is a matter of
important interest to all of the people in the state, the Legislature hereby
determines and declares that an integrated system of highways is essential to
the general welfare of the State of Nebraska.

Providing such a system of facilities and the efficient management, operation,
and control thereof are recognized as urgent problems and the proper objec-
tives of highway legislation.

Adequate highways provide for the free flow of traffic, result in low cost of
motor vehicle operation, protect the health and safety of the citizens of the
state, increase property values, and generally promote economic and social
progress of the state.

It is the intent of the Legislature to consider of paramount importance the
convenience and safety of the traveling public in the location, relocation, or
abandonment of highways.

In designating the highway system of this state, as provided by sections
39-1301 to 39-1362 and 39-1393, the Legislature places a high degree of trust
in the hands of those officials whose duty it shall be, within the limits of
available funds, to plan, develop, construct, operate, maintain, and protect the
highway facilities of this state, for present as well as for future uses.

The design, construction, maintenance, operation, and protection of adequate
state highway facilities sufficient to meet the present demands as well as future
requirements will, of necessity, require careful organization, with lines of
authority definitely fixed, and basic rules of procedure established by the
Legislature.

To this end, it is the intent of the Legislature, subject to the limitations of the
Constitution and such mandates as the Legislature may impose by the provi-
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sions of such sections, to designate the Director-State Engineer and the depart-
ment, acting under the direction of the Director-State Engineer, as direct
custodian of the state highway system, with full authority in all departmental
administrative details, in all matters of engineering design, and in all matters
having to do with the construction, maintenance, operation, and protection of
the state highway system.

The Legislature intends to declare, in general terms, the powers and duties of
the Director-State Engineer, leaving specific details to be determined by rea-
sonable rules and regulations which may be promulgated by him or her. It is
the intent of the Legislature to grant authority to the Director-State Engineer to
exercise sufficient power and authority to enable him or her and the depart-
ment to carry out the broad objectives stated in this section.

While it is necessary to fix responsibilities for the construction, maintenance,
and operation of the several systems of highways, it is intended that the State of]
Nebraska shall have an integrated system of all roads and streets to provide
safe and efficient highway transportation throughout the state. The authority
granted in sections 39-1301 to 39-1362 and 39-1393 to the Director-State
Engineer and to the political or governmental subdivisions or public corpora-
tions of this state to assist and cooperate with each other is therefor essential.

The Legislature hereby determines and declares that such sections are
necessary for the preservation of the public peace, health, and safety, for
promotion of the general welfare, and as a contribution to the national defense.

Source: Laws 1955, c. 148, § 1, p. 414; Laws 1993, LB 15, § 3; Laws
2016, LB1038, § 7; Laws 2017, LB271, § 3.

39-1302 Terms, defined.

For purposes of sections 39-1301 to 39-1393, unless the context otherwise
requires:

(1) Abandon shall mean to reject all or part of the department’s rights and
responsibilities relating to all or part of a fragment, section, or route on the
state highway system;

(2) Alley shall mean an established passageway for vehicles and pedestrians
affording a secondary means of access in the rear to properties abutting on a
street or highway;

(3) Approach or exit road shall mean any highway or ramp designed and
used solely for the purpose of providing ingress or egress to or from an
interchange or rest area of a highway. An approach road shall begin at the
point where it intersects with any highway not a part of the highway for which
such approach road provides access and shall terminate at the point where it
merges with an acceleration lane of a highway. An exit road shall begin at the
point where it intersects with a deceleration lane of a highway and shall
terminate at the point where it intersects any highway not a part of a highway
from which the exit road provides egress;

(4) Arterial highway shall mean a highway primarily for through traffic,
usually on a continuous route;

(5) Beltway shall mean the roads and streets not designated as a part of the
state highway system and that are under the primary authority of a county or
municipality, if the location of the beltway has been approved by (a) record of
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decision or finding of no significant impact and (b) the applicable local
planning authority as a part of the comprehensive plan;

(6) Business shall mean any lawful activity conducted primarily for the
purchase and resale, manufacture, processing, or marketing of products, com-
modities, or other personal property or for the sale of services to the public or
by a nonprofit corporation;

(7) Channel shall mean a natural or artificial watercourse;

(8) Commercial activity shall mean those activities generally recognized as
commercial by zoning authorities in this state, and industrial activity shall
mean those activities generally recognized as industrial by zoning authorities in
this state, except that none of the following shall be considered commercial or
industrial:

(a) Outdoor advertising structures;

(b) General agricultural, forestry, ranching, grazing, farming, and related
activities, including wayside fresh produce stands;

(c) Activities normally or regularly in operation less than three months of the
year;

(d) Activities conducted in a building principally used as a residence;
(e) Railroad tracks and minor sidings; and

(f) Activities more than six hundred sixty feet from the nearest edge of the
right-of-way of the road or highway;

(9) Connecting link shall mean the roads, streets, and highways designated as
part of the state highway system and which are within the corporate limits of
any city or village in this state;

(10) Controlled-access facility shall mean a highway or street especially
designed for through traffic and over, from, or to which owners or occupants of
abutting land or other persons have no right or easement or only a controlled
right or easement of access, light, air, or view by reason of the fact that their
property abuts upon such controlled-access facility or for any other reason.
Such highways or streets may be freeways, or they may be parkways;

(11) Department shall mean the Department of Transportation;

(12) Displaced person shall mean any individual, family, business, or farm
operation which moves from real property acquired for state highway purposes
or for a federal-aid highway;

(13) Easement shall mean a right acquired by public authority to use or
control property for a designated highway purpose;

(14) Expressway shall mean a divided arterial highway for through traffic
with full or partial control of access which may have grade separations at
intersections;

(15) Family shall mean two or more persons living together in the same
dwelling unit who are related to each other by blood, marriage, adoption, or
legal guardianship;

(16) Farm operation shall mean any activity conducted primarily for the
production of one or more agricultural products or commodities for sale and
home use and customarily producing such products or commodities in suffi-
cient quantity to be capable of contributing materially to the operator’s support;
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(17) Federal-aid primary roads shall mean roads, streets, and highways,
whether a part of the state highway system, county road systems, or city streets,
which have been designated as federal-aid primary roads by the Nebraska
Department of Transportation and approved by the United States Secretary of
Transportation and shown on the maps provided for in section 39-1311;

(18) Freeway shall mean an expressway with full control of access;

(19) Frontage road shall mean a local street or road auxiliary to an arterial
highway for service to abutting property and adjacent areas and for control of]
access;

(20) Full control of access shall mean that the right of owners or occupants of
abutting land or other persons to access or view is fully controlled by public
authority having jurisdiction and that such control is exercised to give prefer-
ence to through traffic by providing access connections with selected public
roads only and by prohibiting crossings or intersections at grade or direct
private driveway connections;

(21) Grade separation shall mean a crossing of two highways at different
levels;

(22) Highway shall mean a road or street, including the entire area within the
right-of-way, which has been designated a part of the state highway system;

(23) Individual shall mean a person who is not a member of a family;

(24) Interchange shall mean a grade-separated intersection with one or more
turning roadways for travel between any of the highways radiating from and
forming part of such intersection;

(25) Map shall mean a drawing or other illustration or a series of drawings or
illustrations which may be considered together to complete a representation;

(26) Mileage shall mean the aggregate distance in miles without counting
double mileage where there are one-way or divided roads, streets, or highways;

(27) Parking lane shall mean an auxiliary lane primarily for the parking of
vehicles;

(28) Parkway shall mean an arterial highway for noncommercial traffic, with
full or partial control of access, and usually located within a park or a ribbon of
park-like development;

(29) Relinquish shall mean to surrender all or part of the rights and
responsibilities relating to all or part of a fragment, section, or route on the
state highway system to a political or governmental subdivision or public
corporation of Nebraska;

(30) Right of access shall mean the rights of ingress and egress to or from a
road, street, or highway and the rights of owners or occupants of land abutting
a road, street, or highway or other persons to a way or means of approach,
light, air, or view;

(31) Right-of-way shall mean land, property, or interest therein, usually in a
strip, acquired for or devoted to a road, street, or highway;

(32) Road shall mean a public way for the purposes of vehicular travel,
including the entire area within the right-of-way. A road designated as part of

the state highway system may be called a highway, while a road in an urban
area may be called a street;
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(33) Roadside shall mean the area adjoining the outer edge of the roadway.
Extensive areas between the roadways of a divided highway may also be
considered roadside;

(34) Roadway shall mean the portion of a highway, including shoulders, for
vehicular use;

(35) Separation structure shall mean that part of any bridge or road which is
directly overhead of the roadway of any part of a highway;

(36) State highway purposes shall have the meaning set forth in subsection
(2) of section 39-1320;

(37) State highway system shall mean the roads, streets, and highways shown
on the map provided for in section 39-1311 as forming a group of highway
transportation lines for which the Nebraska Department of Transportation shall
be the primary authority. The state highway system shall include, but not be
limited to, rights-of-way, connecting links, drainage facilities, and the bridges,
appurtenances, easements, and structures used in conjunction with such roads,
streets, and highways;

(38) Street shall mean a public way for the purposes of vehicular travel in a
city or village and shall include the entire area within the right-of-way;

(39) Structure shall mean anything constructed or erected, the use of which
requires permanent location on the ground or attachment to something having
a permanent location;

(40) Title shall mean the evidence of a person’s right to property or the right
itself;

(41) Traveled way shall mean the portion of the roadway for the movement of]
vehicles, exclusive of shoulders and auxiliary lanes;

(42) Unzoned commercial or industrial area for purposes of control of
outdoor advertising shall mean all areas within six hundred sixty feet of the
nearest edge of the right-of-way of the interstate and federal-aid primary
systems which are not zoned by state or local law, regulation, or ordinance and
on which there is located one or more permanent structures devoted to a
business or industrial activity or on which a commercial or industrial activity is
conducted, whether or not a permanent structure is located thereon, the area
between such activity and the highway, and the area along the highway
extending outward six hundred feet from and beyond each edge of such activity
and, in the case of the primary system, may include the unzoned lands on both
sides of such road or highway to the extent of the same dimensions if those
lands on the opposite side of the highway are not deemed scenic or having
aesthetic value as determined by the department. In determining such an area,
measurements shall be made from the furthest or outermost edges of the
regularly used area of the commercial or industrial activity, structures, normal
points of ingress and egress, parking lots, and storage and processing areas
constituting an integral part of such commercial or industrial activity;

(43) Visible, for purposes of section 39-1320, in reference to advertising signs,
displays, or devices, shall mean the message or advertising content of such sign,
display, or device is capable of being seen without visual aid by a person of
normal visual acuity. A sign shall be considered visible even though the
message or advertising content may be seen but not read;

(44) Written instrument shall mean a deed or any other document that states
a contract, agreement, gift, or transfer of property; and
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(45) Zoned commercial or industrial areas shall mean those areas within six
hundred sixty feet of the nearest edge of the right-of-way of the Highway
Beautification Control System defined in section 39-201.01, zoned by state or
local zoning authorities for industrial or commercial activities.

Source: Laws 1955, c. 148, § 2, p. 415; Laws 1969, c. 329, § 1, p. 1174;
Laws 1972, LB 1181, § 1; Laws 1975, LB 213, § 4; Laws 1983,
LB 120, § 2; Laws 1993, LB 15, § 4; Laws 1993, LB 121, § 211;
Laws 1993, LB 370, § 39; Laws 1995, LB 264, § 21; Laws 2005,
LB 639, § 1; Laws 2016, LB1038, § 8; Laws 2017, LB271, § 4;
Laws 2017, LB339, § 121.

(b) INTERGOVERNMENTAL RELATIONS

39-1306.01 Federal aid; political subdivisions; department; unused funds;
allocation.

Unused funds shall be made available by the department to other political or
governmental subdivisions or public corporations for an additional period of six
months. The department shall likewise make available unused funds from
allotments which have been made prior to December 25, 1969. The department
shall separately classify all unused funds referred to in section 39-1306 from
their sources on the basis of the type of political or governmental subdivision or:
public corporation to which they were allotted. It is the intent of the Legislature
that such funds which were allotted to counties and were unused be made
available to other counties, and that such funds which were allotted to cities
and villages and were unused be made available to other cities and villages. The
funds in each classification shall be made available by the department to other
subdivisions which have utilized all of the federal funds available to them, and
shall be subject to the same conditions as apply to funds received under section
39-1306. Such funds shall be reallocated upon application therefor by the
subdivisions.

Source: Laws 1967, c. 237, § 2, p. 635; Laws 1969, c. 330, § 3, p. 1185;
Laws 2017, LB339, § 122.

39-1306.02 Federal aid; political subdivisions; allotment; department; dura-
tion; notice.

When any political or governmental subdivision or any public corporation of
this state has an allotment of federal-aid funds made available to it by the
federal government, the department shall give notice to the political or govern-
mental subdivision of the amount of such funds the department has allotted to
it, and, that the duration of the allotment to the political or governmental
subdivision or public corporation is for not less than an eighteen-month period,
which notice shall state the last date of such allotment to the subdivision or:
political corporation. The department shall give notice a second time six
months before the last date of such allotment of the impending six months
expiration of the allotment and of the amount of funds remaining.

Source: Laws 1969, c. 330, § 2, p. 1185; Laws 2017, LB339, § 123.

39-1306.03 United States Department of Transportation; department assume
responsibilities; agreements authorized; waiver of immunity; department; pow-
ers and duties.
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(1) The department may assume, pursuant to 23 U.S.C. 326, all or part of the
responsibilities of the United States Department of Transportation:

(a) For determining whether federal-aid design and construction projects are
categorically excluded from requirements for environmental assessments or
environmental impact statements; and

(b) For environmental review, consultation, or other related actions required
under any federal law applicable to activities that are classified as categorical
exclusions.

(2) The department may assume, pursuant to 23 U.S.C. 327, all or part of the
responsibilities of the United States Department of Transportation:

(a)(i) With respect to one or more highway projects within the state, under
the National Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 et
seq.; and

(ii) For environmental review, consultation, or other action required under
any federal environmental law pertaining to the review or approval of a specific
project; and

(b) With respect to one or more railroad, public transportation, or multimo-

dal projects within the state under the National Environmental Policy Act of
1969, as amended.

(3) The department may enter into one or more agreements with the United
States Secretary of Transportation, including memoranda of understanding, in
furtherance of the assumption by the department of duties under 23 U.S.C. 326
and 327.

(4) The State of Nebraska hereby waives its immunity from civil liability,
including immunity from suit in federal court under the Eleventh Amendment
to the United States Constitution, and consents to the jurisdiction of the federal
courts solely for the compliance, discharge, or enforcement of responsibilities
assumed by the department pursuant to 23 U.S.C. 326 and 327, in accordance
with the same procedural and substantive requirements applicable to a suit
against a federal agency. This waiver of immunity shall only be valid if:

(a) The department executes a memorandum of understanding with the
United States Department of Transportation accepting the jurisdiction of the
federal courts as required by 23 U.S.C. 326(c) and 327(c);

(b) The act or omission that is the subject of the lawsuit arises out of
compliance, discharge, or enforcement of responsibilities assumed by the
department pursuant to 23 U.S.C. 326 and 327; and

(c) The memorandum of understanding is in effect when the act or omission
that is the subject of the federal lawsuit occurred.

(5) The department may adopt and promulgate rules and regulations to
implement this section and may adopt relevant federal environmental standards
as the standards for the department.

Source: Laws 2017, LB271, § 5.

(c) DESIGNATION OF SYSTEM

39-1309 State highway system; designation; redesignation; factors.

(1) The map prepared by the State Highway Commission showing a proposed
state highway system in Nebraska, filed with the Clerk of the Legislature and
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referred to in the resolution filed with the Legislature on February 3, 1955, is
hereby adopted by the Legislature as the state highway system on September
18, 1955, except that a highway from Rushville in Sheridan County going south
on the most feasible and direct route to the Smith Lake State Recreation
Grounds shall be known as state highway 250 and shall be a part of the state
highway system.

(2) The state highway system may be redesignated, relocated, redetermined,
or recreated by the department with the written advice of the State Highway
Commission and the consent of the Governor. In redesignating, relocating,
redetermining, or recreating the several routes of the state highway system, the
following factors, except as provided in section 39-1309.01, shall be considered:
(a) The actual or potential traffic volumes and other traffic survey data, (b) the
relevant factors of construction, maintenance, right-of-way, and the costs there-
of, (c) the safety and convenience of highway users, (d) the relative importance
of each highway to existing business, industry, agriculture, enterprise, and
recreation and to the development of natural resources, business, industry,
agriculture, enterprise, and recreation, (e) the desirability of providing an
integrated system to serve interstate travel, principal market centers, principal
municipalities, county seat municipalities, and travel to places of statewide
interest, (f) the desirability of connecting the state highway system with any
state park, any state forest reserve, any state game reserve, the grounds of any
state institution, or any recreational, scenic, or historic place owned or operat-
ed by the state or federal government, (g) the national defense, and (h) the
general welfare of the people of the state.

(3) Any highways not designated as a part of the state highway system as
provided by sections 39-1301 to 39-1362 and 39-1393 shall be a part of the
county road system, and the title to the right-of-way of such roads shall vest in
the counties in which the roads are located.

Source: Laws 1955, c. 148, § 9, p. 420; Laws 1959, c. 176, § 1, p. 647;
Laws 1981, LB 285, § 5; Laws 1993, LB 15, § 6; Laws 2016,
LB1038, § 9; Laws 2017, LB271, § 6.

39-1311 State highway system; department; maintain current map; contents;
corridor location; map; notice; beltway; duties.

(1) The department at all times shall maintain a current map of the state,
which shall show all the roads, highways, and connecting links which have
been designated, located, created, or constituted as part of the state highway
system, including all corridors. All changes in designation or location of
highways constituting the state highway system, or additions thereto, shall be
indicated upon the map. The department shall also maintain six separate and
additional maps. These maps shall include (a) the roads, highways, and streets
designated as federal-aid primary roads as of March 27, 1972, (b) the National
System of Interstate and Defense Highways, (c) the roads designated as the
federal-aid primary system as it existed on June 1, 1991, (d) the National
Highway System, (e) the Highway Beautification Control System as defined in
section 39-201.01, and (f) scenic byways as defined in section 39-201.01. The
National Highway System is the system designated as such under the federal
Intermodal Surface Transportation Efficiency Act. The maps shall be available
at all times for public inspection at the offices of the Director-State Engineer
and shall be filed with the Legislature of the State of Nebraska each biennium.
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(2) Whenever the department has received a corridor location approval for a
proposed state highway or proposed beltway to be located in any county or
municipality, it shall prepare a map of such corridor sufficient to show the
location of such corridor on each parcel of land to be traversed. If the county or
municipality in which such corridor is located does not have a requirement for
the review and approval of a preliminary subdivision plat or a requirement that
a building permit be obtained prior to commencement of a structure, the
department shall send notice of the approval of such corridor by certified mail
to the owner of each parcel traversed by the corridor at the address shown for
such owner on the county tax records. Such notice shall advise the owner of the
requirement of sections 39-1311 to 39-1311.05 for preliminary subdivision plats
and for building permits.

(3) For any beltway proposed under sections 39-1311 to 39-1311.05, the
duties of the department shall be assumed by the county or municipality that
received approval for the beltway project.

Source: Laws 1955, c. 148, § 11, p. 422; Laws 1972, LB 1181, § 2; Laws
1974, LB 805, § 1; Laws 1995, LB 264, § 22; Laws 2003, LB 187,
§ 7; Laws 2005, LB 639, § 2; Laws 2017, LB339, § 124.

39-1314 State highways; relinquishment; abandonment; fragment or section;
offer to political subdivision; procedure; memorandum of understanding; con-
tents.

No fragment or section of a route nor any route on the state highway system
shall be abandoned without first offering to relinquish such fragment, section,
or route to the political or governmental subdivisions or public corporations
wherein any portion of the state highway system is to be abandoned. The
department shall offer to relinquish such fragment, section, or route by written
notification to such political or governmental subdivisions or public corpora-
tions of the department’s offer to relinquish. Four months after sending the
notice of offer to relinquish, the department may proceed to abandon such
fragment, section, or route on the state highway system unless a petition from a
notified political or governmental subdivision or public corporation has been
filed with the department, prior to abandonment, setting forth that the political
or governmental subdivision or public corporation desires to maintain such
fragment, section, route, or portion thereof. After the filing of such petition, the
department and political or governmental subdivision or public corporation
may negotiate the terms or conditions of any relinquishment, including any
reservation of rights by either party, except that any rights and conditions
asserted by the department as existing at the time of right-of-way acquisition or
stipulated to as a requirement for federal funding of project development and
construction shall not be negotiable. The petition and a written memorandum
of understanding executed by the department and the political or governmental
subdivision or public corporation, together with a written instrument describ-
ing the proposed relinquishment, shall be filed as a public record in the
department. The memorandum of understanding shall detail the reservation of
rights made by either party, including any restrictions upon any future use of
the fragment, section, or route to be relinquished, and shall also state the right
of the political or governmental subdivision or public corporation to petition
the department to seek renegotiation of the terms and conditions of the
relinquishment at a future date. Such written instrument shall bear the depart-
ment seal and shall be dated and subscribed by the Director-State Engineer and
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state the terms or conditions, if any pursuant to the memorandum of under-
standing, upon which the relinquishment shall be qualified. Such written
instrument shall be certified by the department and be recorded in the office of
the register of deeds of the county where the portion of the state highway
system is being relinquished. No fee shall be charged for such recording. After
such recording, the fragment, section, route, or portion relinquished will be the
responsibility of such political or governmental subdivision or public corpora-
tion, subject to any mutually agreed terms or conditions. At any time after the
relinquishment, the political or governmental subdivision or public corporation
may, upon a showing of a change in financial or other circumstances or for
economic development purposes, petition the department to renegotiate the
agreed terms or conditions of the relinquishment or revert to abandonment. If
the department agrees to new terms or conditions, it shall file an amended
memorandum of understanding executed by the department and the political or
governmental subdivision or public corporation and certify and record an
amended written instrument with the register of deeds.

Source: Laws 1955, c. 148, § 14, p. 423; Laws 2018, LB78, § 1.

(e) LAND ACQUISITION

39-1320 State highway purposes; acquisition of property; eminent domain;
purposes enumerated.

(1) The department is hereby authorized to acquire, either temporarily or
permanently, lands, real or personal property or any interests therein, or any
easements deemed to be necessary or desirable for present or future state
highway purposes by gift, agreement, purchase, exchange, condemnation, or
otherwise. Such lands or real property may be acquired in fee simple or in any
lesser estate. It is the intention of the Legislature that all property leased or
purchased from the owner shall receive a fair price.

(2) State highway purposes, as referred to in subsection (1) of this section or
otherwise in sections 39-1301 to 39-1362 and 39-1393, shall include provision
for, but shall not be limited to, the following:

(a) The construction, reconstruction, relocation, improvement, and mainte-
nance of the state highway system. The right-of-way for such highways shall be
of such width as is deemed necessary by the department;

(b) Adequate drainage in connection with any highway, cuts, fills, or channel
changes and the maintenance thereof;

(c) Controlled-access facilities, including air, light, view, and frontage and
service roads to highways;

(d) Weighing stations, shops, storage buildings and yards, and road mainte-
nance or construction sites;

(e) Road material sites, sites for the manufacture of road materials, and
access roads to such sites;

(f) The preservation of objects of attraction or scenic value adjacent to, along,
or in close proximity to highways and the culture of trees and flora which may
increase the scenic beauty of such highways;

(g) Roadside areas or parks adjacent to or near any highway;
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(h) The exchange of property for other property to be used for rights-of-way
or other purposes set forth in subsection (1) or (2) of this section if the interests
of the state will be served and acquisition costs thereby reduced;

(i) The maintenance of an unobstructed view of any portion of a highway so
as to promote the safety of the traveling public;

(j) The construction and maintenance of stock trails and cattle passes;

(k) The erection and maintenance of marking and warning signs and traffic
signals;

(I) The construction and maintenance of sidewalks and highway illumination;

(m) The control of outdoor advertising which is visible from the nearest edge
of the right-of-way of the Highway Beautification Control System as defined in
section 39-201.01 to comply with the provisions of 23 U.S.C. 131, as amended;

(n) The relocation of or giving assistance in the relocation of individuals,
families, businesses, or farm operations occupying premises acquired for state
highway or federal-aid road purposes; and

(o) The establishment and maintenance of wetlands to replace or to mitigate
damage to wetlands affected by highway construction, reconstruction, or main-
tenance. The replacement lands shall be capable of being used to create
wetlands comparable to the wetlands area affected. The area of the replacement
lands may exceed the wetlands area affected. Lands may be acquired to
establish a large or composite wetlands area, sometimes called a wetlands
bank, not larger than an area which is one hundred fifty percent of the lands
reasonably expected to be necessary for the mitigation of future impact on
wetlands brought about by highway construction, reconstruction, or mainte-
nance during the six-year plan or program as required by section 39-2115 or an
annual plan or program under section 39-2118. For purposes of this section,
wetlands shall have the definition found in 33 C.F.R. 328.3(c).

(3) The procedure to condemn property authorized by subsection (1) of this
section or elsewhere in sections 39-1301 to 39-1362 and 39-1393 shall be
exercised in the manner set forth in sections 76-704 to 76-724 or as provided by
section 39-1323, as the case may be.

Source: Laws 1955, c. 148, § 20, p. 425; Laws 1961, c. 195, § 1, p. 594;
Laws 1969, c. 329, § 2, p. 1178; Laws 1972, LB 1181, § 3; Laws
1975, LB 213, 8 5; Laws 1992, LB 899, § 1; Laws 1992, LB 1241,
§ 3; Laws 1993, LB 15, § 7; Laws 1995, LB 264, § 23; Laws
2007, LB277, § 1; Laws 2016, LB1038, § 10; Laws 2017, LB271,
§ 7; Laws 2017, LB339, § 125; Laws 2019, LB82, § 3.

Cross References

Advertising and informational signs along highways and roads, see sections 39-201.01 to 39-226.
Outdoor advertising signs, displays, and devices, rules and regulations of the Department of Transportation, see section 39-102.
Outdoor advertising signs, removal, see sections 69-1701 and 69-1702.

39-1323.01 Lands acquired for highway purposes; lease, rental, or permit for
use; authorization; proprietary purposes permitted; disposition of rental funds;
conditions, covenants, exceptions, reservations.

The Nebraska Department of Transportation, subject to the approval of the
Governor, and the United States Department of Transportation if such depart-
ment has a financial interest, is authorized to lease, rent, or permit for use, any
area, or land and the buildings thereon, which area or land was acquired for
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highway purposes. The Director-State Engineer, for the Nebraska Department
of Transportation, and in the name of the State of Nebraska, may execute all
leases, permits, and other instruments necessary to accomplish the foregoing.
Such instruments may contain any conditions, covenants, exceptions, and
reservations which the department deems to be in the public interest, including,
but not limited to, the provision that upon notice that such property is needed
for highway purposes the use and occupancy thereof shall cease. If so leased,
rented, or permitted to be used by a municipality, the property may be used for
such governmental or proprietary purpose as the governing body of the munici-
pality shall determine, and such governing body may let the property to bid by
private operators for proprietary uses. All money received as rent shall be
deposited in the state treasury and by the State Treasurer placed in the
Highway Cash Fund, subject to reimbursement, if requested, to the United
States Department of Transportation for its proportionate financial contribu-
tion.

Source: Laws 1961, c. 354, § 1, p. 1114; Laws 1965, c. 222, § 1, p. 644;
Laws 1969, c. 331, 8 1, p. 1186; Laws 1969, c. 584, § 41, p. 2368;
Laws 1986, LB 599, § 5; Laws 2017, LB339, § 126.

(f) CONTROL OF ACCESS

39-1328.01 State highways; frontage roads; request by municipality, county,
or property owners; right-of-way acquired by purchase or lease; department;
maintenance.

Whenever a highway not a freeway, which formerly traversed the corporate
limits of a municipality of not more than five thousand inhabitants as deter-
mined by the most recent federal decennial census or the most recent revised
certified count by the United States Bureau of the Census, is relocated and is
made a controlled-access facility, and the department is or is not providing any
frontage road as authorized by section 39-1328, near an intersection with a
roadway connecting with such municipality, the department shall, when consis-
tent with requirements of traffic safety, and when the cost of drainage struc-
tures does not exceed five thousand dollars, and upon the conditions hereinaf-
ter set out construct such frontage roads if requested to do so by such
municipality, by the county, or by the owners of sixty percent of the property
abutting on such relocated highway if such request is made prior to the
purchase, lease, or lease with option to purchase of right-of-way by the
department. The quadrant of such intersection in which the frontage road or
roads shall be located shall be designated by the governing board of such
municipality. The department shall at the request of the county or municipality
procure the right-of-way for such frontage road by lease or lease-option to buy
or in the same manner as though it were for state highway purposes after
receiving from the county or municipality reasonable assurance of reimburse-
ment for such right-of-way costs. The responsibility for the maintenance of such
frontage road shall be as provided in section 39-1372.

Source: Laws 1965, c. 211, § 1, p. 619; Laws 2017, LB113, § 40; Laws
2017, LB339, § 127.

39-1328.02 State highways; frontage roads; request by municipality, county,
or property owners; consent of federal government, when; right-of-way; reim-
bursement; maintenance.
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Whenever a highway not a freeway, which formerly traversed the corporate
limits of a municipality, has been relocated since January 1, 1960, and has been
made or will be made a controlled-access facility, and the department has not
provided any frontage road as authorized by section 39-1328, near an intersec-
tion with a roadway connecting with such municipality, the department shall,
when consistent with requirements of traffic safety, and when the cost of]
drainage structures does not exceed five thousand dollars, and upon the
conditions hereinafter set out construct such frontage roads if requested to do
so by such municipality, the county, or by the owners of sixty percent of the
property abutting on such relocated highway within two years after November
18, 1965, or within two years after the highway is made a controlled-access
facility. If agreements exist with the federal government requiring its consent to
the relinquishment of control of access, the department shall make a bona fide
effort to secure such consent, but upon failure to obtain such consent, the
frontage road shall not be constructed, or, if conditions are imposed by the
federal government, the department shall construct such frontage roads only in
accordance with such conditions. The municipality, county, or owners request-
ing such frontage road shall reimburse the department for any damages which
it paid for such control of access and also for payment to the federal govern-
ment of such sum, if any, demanded by it for the relinquishment of the access
control. The quadrant of such intersection in which the frontage road may be
located shall be designated by the governing board of such municipality. The
department shall at the request of the county or municipality procure the right-
of-way for such frontage road in the same manner as though it were for state
highway purposes after receiving from the county or municipality reasonable
assurance of reimbursement for such right-of-way costs. The responsibility for
the maintenance of such frontage road shall be as provided in section 39-1372.

Source: Laws 1965, c. 211, § 2, p. 620; Laws 2017, LB339, § 128.

(g) CONSTRUCTION AND MAINTENANCE

39-1345.01 State highways; public use while under construction, repair, or
maintenance; contractor; liability.

Whenever the department, under the authority of section 39-1345, permits
the public use of a highway undergoing construction, repair, or maintenance in
lieu of a detour route, the contractor shall not be held responsible for damages
to those portions of the project upon which the department has permitted
public use, when such damages are the result of no proximate act or failure to
act on the part of the contractor.

Source: Laws 1969, c. 310, § 1, p. 1114; Laws 2001, LB 489, § 11; Laws
2017, LB339, § 129.

(h) CONTRACTS

39-1349 Construction contracts; letting; procedure; interest on retained
payments; exception; predetermined minimum wages; powers of department.

(1) Except as provided in subsections (5) and (6) of this section, all contracts
for the construction, reconstruction, improvement, maintenance, or repair of]
state highway system roads and bridges and their appurtenances shall be let by
the department to the lowest responsible bidder. Bidders on such contracts
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must be prequalified to bid by the department except as provided in subsection
(2) of section 39-1351. The department may reject any or all bids and cause the
work to be done as may be directed by the department.

(2) Except as provided in subsection (3) of this section, if the contractor has
furnished the department all required records and reports, the department shall
pay to the contractor interest at a rate three percentage points above the
average annual Federal Reserve composite prime lending rate for the previous
calendar year rounded to the nearest one-tenth of one percent on the amount
retained and on the final payment due the contractor beginning sixty days after
the work under the contract has been completed as evidenced by the comple-
tion date established in the department’s letter of tentative acceptance or, when
tentative acceptance has not been issued, beginning sixty days after completion
of the work and running until the date when payment is tendered to the
contractor.

(3) Subsection (2) of this section shall not apply to contracts which provide
for payment pursuant to a set schedule over a period of time that extends
beyond the completion of construction.

(4) When the department is required by acts of Congress and rules and
regulations made by an agent of the United States in pursuance of such acts to
predetermine minimum wages to be paid laborers and mechanics employed on
highway construction, the Director-State Engineer shall cause minimum rates
of wages for such laborers and mechanics to be predetermined and set forth in
contracts for such construction. The minimum rates shall be the scale of wages
which the Director-State Engineer finds are paid and maintained by at least
fifty percent of the contractors in performing highway work contracted with the
department unless the Director-State Engineer further finds that such scale of
wages so determined would unnecessarily increase the cost of such highway
work to the state, in which event he or she shall reduce such determination to
such scale of wages as he or she finds is required to avoid such unnecessary
increase in the cost of such highway work.

(5) The department, in its sole discretion, may permit a city or county to let
state or federally funded contracts for the construction, reconstruction, im-
provement, maintenance, or repair of state highways, bridges, and their appur-
tenances located within the jurisdictional boundaries of such city or county, to
the lowest responsible bidder when the work to be let is primarily local in
nature and the department determines that it is in the public interest that the
contract be let by the city or the county. Bidders on such contracts must be
prequalified to bid by the department except as provided in subsection (2) of
section 39-1351.

(6) The department, in its sole discretion, may permit a federal agency to let
contracts for the construction, reconstruction, improvement, maintenance, or
repair of state highways, bridges, and their appurtenances and may permit such
federal agency to perform any and all other aspects of the project to which such
contract relates, including, but not limited to, preliminary engineering, environ-
mental clearance, final design, and construction engineering, when the depart-
ment determines that it is in the public interest to do so. Bidders on such
contracts must be prequalified to bid by the department except as provided in
subsection (2) of section 39-1351.

Source: Laws 1955, c. 148, § 49, p. 439; Laws 1959, c. 177, § 1, p. 648;
Laws 1961, c. 197, § 1, p. 599; Laws 1967, c. 240, § 1, p. 640;
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Laws 1969, c. 332, § 1, p. 1188; Laws 1980, LB 279, § 3; Laws
1993, LB 539, § 1; Laws 2002, LB 491, § 1; Laws 2015, LB312,
§ 2; Laws 2019, LB616, § 1.

39-1350 Bids; contracts; department powers; department authorized to act
for political subdivision.

The department shall have the authority to act for any political or govern-
mental subdivision or public corporation of this state for the purpose of taking
bids or letting contracts for the construction, reconstruction, improvement,
maintenance, or repair of roads, bridges, and their appurtenances. The depart-
ment, while so acting, may take such bids and let such contracts at the offices
of the department in Lincoln, Nebraska, or at such other location as designated
by the department if the department has the written consent of the political or
governmental subdivision or public corporation where the work is to be done.

Source: Laws 1955, c. 148, § 50, p. 439; Laws 1969, c. 333, 8 1, p. 1189;
Laws 2015, LB312, § 3; Laws 2017, LB339, § 130.

39-1351 Construction contracts; bidders; qualifications; evaluation by de-
partment; powers of department.

(1) Except as provided in subsection (2) of this section, any person desiring to
submit to the department a bid for the performance of any contract for the
construction, reconstruction, improvement, maintenance, or repair of roads,
bridges, and their appurtenances, which the department proposes to let, shall
apply to the department for prequalification. Such application shall be made
not later than five days before the letting of the contract unless fewer than five
days is specified by the department. The department shall determine the extent
of any applicant’s qualifications by a full and appropriate evaluation of the
applicant’s experience, bonding capacity as determined by a bonding agency
licensed to do business in the State of Nebraska or other sufficient financial
showing deemed satisfactory by the department, and performance record. In
determining the qualification of an applicant to bid on any particular contract,
the department shall consider the resources available for the particular con-
tract contemplated.

(2) The department may, in its sole discretion, grant an exemption from all
prequalification requirements for (a) any contract for the construction, recon-
struction, improvement, maintenance, or repair of roads, bridges, and their
appurtenances if the estimate of the department for such work is one hundred
thousand dollars or less or (b) any contract for the construction, reconstruction,
improvement, maintenance, or repair of roads, bridges, and their appurte-
nances if such work is of an emergency nature.

Source: Laws 1955, c. 148, § 51, p. 439; Laws 1973, LB 491, § 6; Laws
2015, LB312, § 4; Laws 2019, LB117, § 1.

39-1352 Construction contracts; bidders; statement of qualifications.

(1) Except as provided in subsection (2) of this section, any person proposing
to bid on a contract for the construction, reconstruction, improvement, mainte-
nance, or repair of roads, bridges, and their appurtenances to be let by the
department shall submit to the department, at such times as it may require, a
statement showing such person’s qualifications. Such statement shall be under
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oath and on a standard form to be prepared and supplied by the department.
The statement shall be confidential and only for the use of the department.

(2) Subsection (1) of this section shall not apply to any contract granted an
exemption from prequalification requirements pursuant to subsection (2) of
section 39-1351.

Source: Laws 1955, c. 148, § 52, p. 440; Laws 1961, c. 198, § 1, p. 601;
Laws 2015, LB312, § 5; Laws 2019, LB117, § 2.

39-1353 Construction contracts; request authorization to bid; issuance to
certain bidders.

(1) Any person desiring to bid on any contract for the construction, recon-
struction, improvement, maintenance, or repair of roads, bridges, and their
appurtenances to be let by the department shall request an authorization to bid
from the department at the offices of the department in Lincoln, Nebraska, or
at such other location as designated by the department not later than 5 p.m. of
the day before the letting of the contract.

(2) Such authorization shall be issued only to those persons previously
qualified by the department and bids shall be accepted only from such qualified
persons. This subsection shall not apply to any contract granted an exemption
from prequalification requirements pursuant to subsection (2) of section
39-1351.

Source: Laws 1955, c. 148, § 53, p. 440; Laws 1969, c. 333, § 2, p. 1189;
Laws 1995, LB 447, § 1; Laws 2015, LB312, § 6; Laws 2017,
LB339, § 131; Laws 2019, LB117, § 3.

39-1354 Construction contracts; plans; reproduction; how obtained.

The department, in its discretion, may provide paper or electronic reproduc-
tions of the plans prepared by the department for any contract to be let for the
construction, reconstruction, improvement, maintenance, or repair of roads,
bridges, and their appurtenances, to any person desiring such paper or elec-
tronic reproductions. Such person shall pay to the department a reasonable
sum, to be fixed by the department in an amount estimated to cover the actual
cost of preparing such paper or electronic reproductions.

Source: Laws 1955, c. 148, § 54, p. 441; Laws 2019, LB117, § 4.

(j) MISCELLANEOUS

39-1359.01 Rights-of-way; mowing and harvesting of hay; permit; fee; de-
partment; powers and duties.

For purposes of this section, the definitions in section 39-1302 apply.

The department shall issue permits which authorize and regulate the mowing
and harvesting of hay on the right-of-way of highways of the state highway
system. The applicant for a permit shall be informed in writing and shall sign a
release acknowledging (1) that he or she will assume all risk and liability for
hay quality and for any accidents and damages that may occur as a result of the
work and (2) that the State of Nebraska assumes no liability for the hay quality
or for work done by the permittee. The applicant shall show proof of liability
insurance of at least one million dollars. The owner or the owner’s assignee of
land abutting the right-of-way shall have priority to receive a permit for such
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land under this section until July 30 of each year. Applicants who are not
owners of abutting land shall be limited to a permit for five miles of right-of-
way per year. The department shall allow mowing and hay harvesting on or
after July 15 of each year. The department shall charge a permit fee in an
amount calculated to defray the costs of administering this section. All fees
received under this section shall be remitted to the State Treasurer for credit to
the Highway Cash Fund. The department shall adopt and promulgate rules and
regulations to carry out this section.

Source: Laws 2007, LB43, § 1; Laws 2014, LB698, § 1; Laws 2017,
LB339, § 132.

39-1363 Preservation of historical, archaeological, and paleontological re-
mains; agreements; funds; payment.

To more effectually preserve the historical, archaeological, and paleontologi-
cal remains of the state, the department is authorized to enter into agreements
with the appropriate agencies of the state charged with preserving historical,
archaeological, and paleontological remains to have these agencies remove and
preserve such remains disturbed or to be disturbed by highway construction
and to use highway funds, when appropriated, for this purpose. This authority
specifically extends to highways which are part of the National System of
Interstate and Defense Highways as defined in the Federal Aid Highway Act of
1956, Public Law 627, 84th Congress, and the use of state funds on a matching
basis with federal funds therein.

Source: Laws 1959, c. 178, § 1, p. 649; Laws 2017, LB339, § 133.

39-1364 Plans, specifications, and records of highway projects; available to
public, when.

The department shall, upon the request of any citizen of this state, disclose to
such citizen full information concerning any highway construction, alteration,
maintenance, or repair project in this state, whether completed, presently in
process, or contemplated for future action, and permit an examination of the
plans, specifications, and records concerning such project, except that any
information received by the department as confidential by the laws of this state
shall not be disclosed. Any person who willfully fails to comply with the
provisions of this section shall be guilty of official misconduct. By the provi-
sions of this section, the officials of the department will not be required to
furnish information on the right-of-way of any proposed highway until such
information can be made available to the general public.

Source: Laws 1959, c. 179, § 1, p. 650; Laws 2017, LB339, § 134.

39-1365.01 State highway system; plans; department; duties; priorities.

The department shall be responsible for developing a specific and long-range
state highway system plan. The department shall annually formulate plans to
meet the state highway system needs of all facets of the state and shall assign
priorities for such needs. The department shall, on or before December 1 of
each year, present such plans to the Legislature. The plans shall be referred to
the appropriate standing committees of the Legislature for review. The depart-
ment shall consider the preservation of the existing state highway system asset
as its primary priority except as may otherwise be provided in state or federal
law. In establishing secondary priorities, the department shall consider a
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variety of factors, including, but not limited to, current and projected traffic
volume, safety requirements, economic development needs, current and pro-
jected demographic trends, and enhancement of the quality of life for all
Nebraska citizens. The state highway system plan shall include the designation
of those portions of the state highway system which shall be expressways.

Source: Laws 1988, LB 632, § 24; Laws 2010, LB821, § 1; Laws 2017,
LB339, § 135.

39-1365.02 State highway system; federal funding; maximum use; depart-
ment; report on system needs and planning procedures.

(1) The department shall apply for and make maximum use of available
federal funding, including discretionary funding, on all highway construction
projects which are eligible for such assistance.

(2) The department shall transmit electronically to the Legislature, by Decem-
ber 1 of each year, a report on the needs of the state highway system, the
department’s planning procedures, and the progress being made on the ex-
pressway system. Such report shall include:

(a) The criteria by which highway needs are determined;
(b) The standards established for each classification of highways;

(c) An assessment of current and projected needs of the state highway system,
such needs to be defined by category of improvement required to bring each
segment up to standards. Projected fund availability shall not be a consider-
ation by which needs are determined;

(d) Criteria and data, including factors enumerated in section 39-1365.01,
upon which decisions may be made on possible special priority highways for
commercial growth;

(e) A review of the department’s procedure for selection of projects for the
annual construction program, the five-year planning program, and extended
planning programs;

(f) A review of the progress being made toward completion of the expressway
system, as such system was designated on January 1, 2016, and whether such
work is on pace for completion prior to June 30, 2033;

(g) A review of the Transportation Infrastructure Bank Fund and the fund’s
component programs under sections 39-2803 to 39-2807. This review shall
include a listing of projects funded and planned to be funded under each of the
three component programs; and

(h) A review of the outcomes of the Economic Opportunity Program, includ-
ing the growth in permanent jobs and related income and the net increase in
overall business activity.

Source: Laws 1988, LB 632, § 25; Laws 2012, LB782, § 40; Laws 2016,
LB960, § 27; Laws 2017, LB339, § 136.

(I) STATE RECREATION ROADS

39-1390 State Recreation Road Fund; created; use; preferences; mainte-
nance; investment.

The State Recreation Road Fund is created. The money in the fund shall be
transferred by the State Treasurer, on the first day of each month, to the
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department and shall be expended by the Director-State Engineer with the
approval of the Governor for construction and maintenance of dustless-surface
roads to be designated as state recreation roads as provided in this section,
except that (1) transfers may be made from the fund to the State Park Cash
Revolving Fund at the direction of the Legislature through July 31, 2016, and
(2) if the balance in the State Recreation Road Fund exceeds fourteen million
dollars on the first day of each month, the State Treasurer shall transfer the
amount greater than fourteen million dollars to the Game and Parks State Park
Improvement and Maintenance Fund. Except as to roads under contract as of
March 15, 1972, those roads, excluding state highways, giving direct and
immediate access to or located within state parks, state recreation areas, or
other recreational or historical areas, shall be eligible for designation as state
recreation roads. Such eligibility shall be determined by the Game and Parks
Commission and certified to the Director-State Engineer, who shall, after
receiving such certification, be authorized to commence construction on such
recreation roads as funds are available. In addition, those roads, excluding state
highways, giving direct and immediate access to a state veteran cemetery are
state recreation roads. After construction of such roads they shall be shown on
the map provided by section 39-1311. Preference in construction shall be based
on existing or potential traffic use by other than local residents. Unless the
State Highway Commission otherwise recommends, such roads upon comple-
tion of construction shall be incorporated into the state highway system. If such
a road is not incorporated into the state highway system, the department and
the county within which such road is located shall enter into a maintenance
agreement establishing the responsibility for maintenance of the road, the
maintenance standards to be met, and the responsibility for maintenance costs.
Any money in the State Recreation Road Fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1963, c. 348, § 2, p. 1119; Laws 1965, c. 225, § 1, p. 649;
Laws 1965, c. 501, § 1, p. 1595; Laws 1969, c. 584, § 42, p. 2369;
Laws 1972, LB 1131, § 1; Laws 1995, LB 7, § 36; Laws 2003, LB
408, § 1; Laws 2009, First Spec. Sess., LB3, § 20; Laws 2010,
LB749, § 1; Laws 2014, LB906, § 15; Laws 2015, LB661, § 30;
Laws 2017, LB339, § 137.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

39-1392 Exterior access roads; interior service roads; department; develop
and file plans with Governor and Legislature; reviewed annually.

The department shall develop and file with the Governor and the Legislature
a one-year and a long-range five-year plan of scheduled design, construction,
and improvement for all exterior access roads and interior service roads as
certified to it by the Game and Parks Commission. The first such plans shall be
filed on or before January 1, 1974. The plans shall be reviewed and extended
annually, on or before January 1 of each year, so that there shall always be a
current one-year and five-year plan on file. The plans submitted to the Legisla-
ture shall be submitted electronically. The department shall also, at the time it
files such plans and extensions thereof, report the design, construction, and
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improvement accomplished during each of the two immediately preceding
calendar years.

Source: Laws 1973, LB 374, § 2; Laws 2012, LB782, § 42; Laws 2017,
LB339, § 138.

ARTICLE 14
COUNTY ROADS. GENERAL PROVISIONS

Section

39-1407. County road improvement projects; lettings; procedure; county board may
authorize Department of Transportation to conduct; contractors’ bonds.

39-1411. Road and bridge records, who must keep; carrying capacity posted on
bridges.

39-1412. County bridges; loads exceeding limits or posted capacity; no damage recov-
ery; violation; penalty.

39-1407 County road improvement projects; lettings; procedure; county
board may authorize Department of Transportation to conduct; contractors’

bonds.

Whenever contracts are to be let for road improvements, it shall be the duty
of the county board to cause to be prepared and filed with the county clerk an
estimate of the nature of the work and the cost thereof. After such estimate has
been filed, bids for such contracts shall be advertised by publication of a notice
thereof once a week for three consecutive weeks in a legal newspaper of the
county prior to the date set for receiving bids. Bids shall be let to the lowest
responsible bidder. The board shall have the discretionary power to reject any
and all bids for sufficient cause. If all bids are rejected, the county board shall
have the power to negotiate any contract for road improvements, but the
county board shall adhere to all specifications that were required for the initial
bids on contracts. The board shall have the discretionary power to authorize
the Department of Transportation to take and let bids on behalf of the county at
the offices of the department in Lincoln, Nebraska. When the bid is accepted
the bidder shall enter into a sufficient bond for the use and benefit of the
county, precinct, or township, for the faithful performance of the contract, and
for the payment of all laborers employed in the performance of the work, and
for the payment of all damages which the county, precinct, or township may
sustain by reason of any failure to perform the work in the manner stipulated.
It shall be the duty of the county to determine whether or not the work is
performed in keeping with such contract before paying for the same.

Source: Laws 1957, c. 155, art. I, § 7, p. 510; Laws 1972, LB 1058, § 12;
Laws 1975, LB 114, § 2; Laws 2017, LB339, § 139.

39-1411 Road and bridge records, who must keep; carrying capacity posted
on bridges.

The county highway superintendent or some other qualified person designat-
ed by the county board shall keep in his or her office a road record which shall
include a record of the proceedings in regard to the laying out, establishing,
changing, or discontinuing of all roads in the county hereafter established,
changed, or discontinued, and a record of the cost and maintenance of all such
roads. Such person shall record in the bridge record a record of all county
bridges and culverts showing number, location, and description of each, and a
record of the cost of construction and maintenance of all such bridges and
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culverts. If the carrying capacity or weight limit of any bridge is less than the
limits set forth in subsections (2), (3), and (4) of section 60-6,294, the county
shall cause to be firmly posted or attached upon such bridge in a conspicuous
place at each end thereof a board or metal sign showing the carrying capacity
or weight which the bridge will safely carry or bear.

Source: Laws 1957, c. 155, art. I, § 11, p. 511; Laws 2018, LB310, § 1.

Cross References

Road record, duties of county clerk, see section 23-1305.

39-1412 County bridges; loads exceeding limits or posted capacity; no dam-
age recovery; violation; penalty.

(1) No person shall drive across or go upon any county bridge with a greater
weight than the limits set forth in subsections (2), (3), and (4) of section
60-6,294 or the carrying capacity or weight posted or attached pursuant to
section 39-1411.

(2) A person who violates this section shall recover no damages from the
county for any accident or injury which may happen to him or her upon such
bridge because of damage to or the failure of such bridge caused by such
violation.

(3) A person who violates this section shall be guilty of a Class III misde-
meanor.

Source: Laws 1957, c. 155, art. I, § 12, p. 512; Laws 1977, LB 40, § 214;
Laws 2018, LB310, § 2.

ARTICLE 15
COUNTY ROADS. ORGANIZATION AND ADMINISTRATION

(2) COUNTY HIGHWAY BOARD

Section
39-1503. Highway superintendent or road unit system counties; county boards; duties.

(b) COUNTY HIGHWAY SUPERINTENDENT

39-1506. County highway superintendent; qualifications.
39-1508. Highway superintendent; duties.
39-1512. Repealed. Laws 2019, LB414, § 3.

(a) COUNTY HIGHWAY BOARD

39-1503 Highway superintendent or road unit system counties; county
boards; duties.

It shall be the duty of the county board in commissioner-type counties having
a county highway superintendent and in township-type counties having adopted
a county road unit system to:

(1) Give notice to the public of the date set for public hearings upon the
proposed county highway program of the county highway superintendent for
the forthcoming year by publication once a week for three consecutive weeks in
a legal newspaper published in the county or, if none is published in the county,
in a legal newspaper of general circulation in the county. The notice shall
clearly state the purpose, time, and place of such public hearings;

(2) Adopt a county highway annual program no later than March 1 of each
year which shall include a schedule of construction, repair, and maintenance
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projects and the order of priority of such projects to be undertaken and carried
out by the county and a list of equipment to be purchased and the priority of
such purchases, within the limits of the estimated funds available during the
next twelve months;

(3) Adopt standards to be applied in road and bridge repair, maintenance,
and construction;

(4) Advertise for and take and let bids for all or any portion of the county
road work when letting bids, except that when the Department of Transporta-
tion takes bids on behalf of the county, the county shall have authority to permit
such bids to be taken and let at the offices of the department in Lincoln,
Nebraska; and

(5) Cause investigations, studies, and inspections to be made, hold public
hearings, and do all other things necessary to carry out the duties imposed
upon it by law.

Source: Laws 1957, c. 155, art. II, § 3, p. 514; Laws 1969, c. 333, § 3, p.
1190; Laws 1986, LB 960, § 28; Laws 2017, LB339, § 140.

(b) COUNTY HIGHWAY SUPERINTENDENT

39-1506 County highway superintendent; qualifications.

Any person, whether or not a resident of the county, who is a duly licensed
engineer in this state, any firm of consulting engineers duly licensed in this
state, or any other person who is a competent, experienced, practical road
builder shall be qualified to serve as county highway superintendent, except
that no member of the county board shall be eligible for appointment. In
counties having a population of sixty thousand but less than one hundred fifty
thousand inhabitants according to the most recent official United States census,
the county surveyor shall perform all the duties and possess all the powers and
functions of the county highway superintendent. In counties having a popula-
tion of one hundred fifty thousand or more inhabitants, the county engineer
shall serve as county highway superintendent.

Source: Laws 1957, c. 155, art. II, § 6, p. 515; Laws 1982, LB 127, § 9;
Laws 1986, LB 512, § 3; Laws 2017, LB200, § 4.

39-1508 Highway superintendent; duties.
It shall be the duty of the county highway superintendent to:

(1) Annually submit to the county board a proposed schedule of construction,
repair, maintenance, and supervision of county roads and bridges in conjunc-
tion with sections 39-2115, 39-2119, and 39-2120;

(2) Annually file with the county clerk a revised and current map of the
county roads clearly distinguishing the primary and secondary roads, indicating
the past year’s improvements thereon, and showing the number of miles of
roads established during the year and the location thereof; and

(3) Undertake the projects contained in subdivision (1) of this section, and
when requested by the county board report the projects completed, the projects
in construction, the equipment and material purchased, the amounts expended
upon roads and bridges, and the sum remaining to be expended, except that
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deviations from the adopted program may be authorized by the unanimous vote
of the county board in case of an emergency.

Source: Laws 1957, c. 155, art. I, § 8, p. 516; Laws 2019, LB414, § 1.

39-1512 Repealed. Laws 2019, LB414, § 3.

ARTICLE 16
COUNTY ROADS. ROAD IMPROVEMENT DISTRICTS

(a) SPECIAL IMPROVEMENT DISTRICTS

Section

39-1635. Annexation of territory by a city or village; effect on certain contracts.

39-1635.01. Annexation; trustees; accounting; effect.

39-1635.02. Annexation; when effective; trustees; duties; special assessments prohibit-
ed.

39-1635.03. Annexation; obligations and assessments; agreement to divide; approval;
decree.

(a) SPECIAL IMPROVEMENT DISTRICTS

39-1635 Annexation of territory by a city or village; effect on certain
contracts.

Whenever any city or village annexes all the territory within the boundaries
of any road improvement district organized under sections 39-1601 to
39-1636.01, the district shall merge with the city or village and the city or
village shall succeed to all the property and property rights of every kind,
contracts, obligations, and choses in action of every kind, held by or belonging
to the district, and the city or village shall be liable for and recognize, assume,
and carry out all valid contracts and obligations of the district. All taxes,
assessments, claims, and demands of every kind due or owing to the district
shall be paid to and collected by the city or village. Any special assessments
which the district was authorized to levy, assess, relevy, or reassess, but which
were not levied, assessed, relevied, or reassessed, at the time of the merger, for
improvements made by it or in the process of construction or contracted for
may be levied, assessed, relevied, or reassessed by the annexing city or village
to the same extent as the district may have levied or assessed but for the
merger. Nothing in this section shall authorize the annexing city or village to
revoke any resolution, order, or finding made by the district in regard to special
benefits or increase any assessments made by the district, but such city or
village shall be bound by all such findings or orders and assessments to the
same extent as the district would be bound. No district so annexed shall have
power to levy any special assessments after the effective date of such annex-
ation.

Source: Laws 2018, LB130, § 10.

39-1635.01 Annexation; trustees; accounting; effect.

The trustees of a road improvement district shall, within thirty days after the
effective date of the merger, submit to the city or village a written accounting of
all assets and liabilities, contingent or fixed, of the district. Unless the city or
village within six months thereafter brings an action against the trustees of the
district for an accounting or for damages for breach of duty, the trustees shall
be discharged of all further duties and liabilities and their bonds exonerated. If
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the city or village brings such an action and does not recover judgment in its
favor, the taxable costs may include reasonable expenses incurred by the
trustees of the road improvement district in connection with such suit and a
reasonable attorney’s fee for the trustees’ attorney. The city or village shall
represent the district and all parties who might be interested in such an action.
The city or village and such trustees shall be the only necessary parties to such
action. Nothing contained in this section shall authorize the trustees to levy any
special assessments after the effective date of the merger.

Source: Laws 2018, LB130, § 11.

39-1635.02 Annexation; when effective; trustees; duties; special assessments
prohibited.

The merger shall be effective thirty days after the effective date of the
ordinance annexing the territory within the road improvement district. If the
validity of the ordinance annexing the territory is challenged by a proceeding in
a court of competent jurisdiction, the effective date of the merger shall be thirty
days after the final determination of the validity of the ordinance. The trustees
of the road improvement district shall continue in possession and conduct the
affairs of the district until the effective date of the merger, but shall not during
such period levy any special assessments after the effective date of annexation.

Source: Laws 2018, LB130, § 12.

39-1635.03 Annexation; obligations and assessments; agreement to divide;
approval; decree.

If only a part of the territory within any road improvement district is annexed
by a city or village, the road improvement district acting through its trustees
and the city or village acting through its governing body may agree between
themselves as to the division of the assets, liabilities, maintenance, contracts, or
other obligations of the district for a change in the boundaries of the district so
as to exclude the portion annexed by the city or village or may agree upon a
merger of the district with the city or village. The division of assets, liabilities,
maintenance, contracts, or other obligations of the district shall be equitable,
shall be proportionate to the valuation of the portion of the district annexed and
to the valuation of the portion of the district remaining following annexation,
and shall, to the greatest extent feasible, reflect the actual impact of the
annexation on the ability of the district to perform its duties and responsibilities
within its new boundaries following annexation. In the event a merger is
agreed upon, the city or village shall have all the rights, privileges, duties, and
obligations as provided in sections 39-1635 to 39-1635.02 when the city or
village annexes the entire territory within the district, and the trustees shall be
relieved of all further duties and liabilities and their bonds exonerated as
provided in section 39-1635.01. No agreement between the district and the city
or village shall be effective until submitted to and approved by the district court
of the county in which the major portion of the district is located. No
agreement shall be approved which may prejudice the rights of any bondholder
or creditor of the district or employee under contract to the district. The court
may authorize or direct amendments to the agreement before approving the
same. If the district and city or village do not agree upon the proper adjustment
of all matters growing out of the annexation of a part of the territory located
within the district, the district, the annexing city or village, any bondholder or
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creditor of the district, or any employee under contract to the district may
apply to the district court of the county where the major portion of the district
is located for an adjustment of all matters growing out of or in any way
connected with the annexation of such territory, and after a hearing thereon the
court may enter an order or decree fixing the rights, duties, and obligations of]
the parties. In every case such decree or order shall require a change of the
district boundaries so as to exclude from the district that portion of the territory
of the district which has been annexed. Such change of boundaries shall
become effective on the date of entry of such decree. Only the district and the
city or village shall be necessary parties to such an action. Any bondholder or
creditor of the district or any employee under contract to the district whose
interests may be adversely affected by the annexation may intervene in the
action pursuant to section 25-328. The decree when entered shall be binding on
the parties the same as though the parties had voluntarily agreed thereto.
Nothing contained in this section shall authorize any district to levy any special
assessments within the annexed area after the effective date of annexation.

Source: Laws 2018, LB130, § 13.

ARTICLE 17

COUNTY ROADS. LAND ACQUISITION, ESTABLISHMENT,
ALTERATION, SURVEY, RELOCATION, VACATION,
AND ABANDONMENT

(a) LAND ACQUISITION

Section
39-1703. State lands; acquisition for county road purposes; approval of Governor and
Department of Transportation; damages.

(b) ESTABLISHMENT, ALTERATION, AND SURVEY

39-1713. Isolated land; access; affidavit; petition; hearing before county board; time;
terms, defined.

(a) LAND ACQUISITION

39-1703 State lands; acquisition for county road purposes; approval of
Governor and Department of Transportation; damages.

The county board of any county and the governing authority of any city or
village may acquire land owned, occupied, or controlled by the state or any
state institution, board, agency, or commission, whenever such land is neces-
sary to construct, reconstruct, improve, relocate, or maintain a county road or:
a city or village street or to provide adequate drainage for such roads or streets.
The procedure for such acquisition shall, as nearly as possible, be that provided
in sections 72-224.02 and 72-224.03. Prior to taking any land for any such
purposes, a certificate that the taking of such land is in the public interest must
be obtained from the Governor and from the Department of Transportation and
be filed in the office of the Department of Administrative Services and a copy
thereof in the office of the Board of Educational Lands and Funds. The
damages assessed in such proceedings shall be paid to the Board of Education-
al Lands and Funds and shall be remitted by that board to the State Treasurer
for credit to the proper account.

Source: Laws 1957, c. 155, art. IV, § 3, p. 542; Laws 1969, c. 317, § 10, p.
1149; Laws 2017, LB339, § 141.
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(b) ESTABLISHMENT, ALTERATION, AND SURVEY

39-1713 Isolated land; access; affidavit; petition; hearing before county
board; time; terms, defined.

(1) When any person presents to the county board an affidavit satisfying it (a)
that he or she is the owner of the real estate described therein located within
the county, (b) that such real estate is shut out from all public access, other
than a waterway, by being surrounded on all sides by real estate belonging to
other persons, or by such real estate and by water, (c) that he or she is unable
to purchase from any of such persons the right-of-way over or through the same
to a public road or that it cannot be purchased except at an exorbitant price,
stating the lowest price for which the same can be purchased by him or her,
and (d) asking that an access road be provided in accordance with section
39-1716, the county board shall appoint a time and place for hearing the
matter, which hearing shall be not more than thirty days after the receipt of
such affidavit. The application for an access road may be included in a separate
petition instead of in such affidavit.

(2) For purposes of sections 39-1713 to 39-1719:

(a) Access road means a right-of-way open to the general public for ingress to
and egress from a tract of isolated land provided in accordance with section
39-1716; and

(b) State of Nebraska includes the Board of Educational Lands and Funds,
Board of Regents of the University of Nebraska, Board of Trustees of the
Nebraska State Colleges, Department of Transportation, Department of Admin-
istrative Services, and Game and Parks Commission and all other state agen-
cies, boards, departments, and commissions.

Source: Laws 1957, c. 155, art. IV, § 13, p. 544; Laws 1982, LB 239, § 1;
Laws 1999, LB 779, § 4; Laws 2017, LB339, § 142.

ARTICLE 18
COUNTY ROADS. MAINTENANCE

Section

39-1804. Main thoroughfare through cities and villages of 1,500 inhabitants or less;
graveling by county; when authorized; chargeable to Highway Allocation
Fund.

39-1811. Weeds; mowing; duty of landowner; neglect of duty; obligation of county
board; cost; assessment and collection.

39-1804 Main thoroughfare through cities and villages of 1,500 inhabitants
or less; graveling by county; when authorized; chargeable to Highway Alloca-
tion Fund.

The county board may, with the approval of the mayor and council or the
chairperson and board of trustees, as the case may be, whenever conditions
warrant, furnish, deliver, and spread gravel of a depth not exceeding three
inches on certain streets in cities of the second class and villages having a
population of not more than fifteen hundred inhabitants as determined by the
most recent federal decennial census or the most recent revised certified count
by the United States Bureau of the Census and shall charge the cost of such
improvement to that portion of the Highway Allocation Fund allocated to such
counties from the Highway Trust Fund under section 39-2215. No improvement
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of any street or streets in cities of the second class or villages having a
population of not more than fifteen hundred inhabitants as determined by the
most recent federal decennial census or the most recent revised certified count
by the United States Bureau of the Census shall be made under the provisions
of this section unless the street or streets, when graveled, will constitute one
main thoroughfare through such city or village that connects with or forms a
part of the county highway system of such county which has been or which
shall be graveled up to the corporate limits of such city or village. Before being
entitled to such county aid in graveling such thoroughfare, the same must have
been properly graded by such city or village in accordance with the grade
established in the construction of the county road system.

Source: Laws 1957, c. 155, art. V, § 4, p. 553; Laws 1972, LB 1058, § 13;
Laws 1986, LB 599, § 10; Laws 2017, LB113, § 41.

39-1811 Weeds; mowing; duty of landowner; neglect of duty; obligation of
county board; cost; assessment and collection.

(1) It shall be the duty of the landowners in this state to mow all weeds that
can be mowed with the ordinary farm mower to the middle of all public roads
and drainage ditches running along their lands at least twice each year,
namely, sometime in July for the first time and sometime in September for the
second time.

(2) This section shall not restrict landowners, a county, or a township from
management of (a) roadside vegetation on road shoulders or of sight distances
at intersections and entrances at any time of the year or (b) snow control
mowing as may be necessary.

(3) Except as provided in subsection (2) of this section, no person employed
by or under contract with a county or township to mow roadside ditches shall
do such mowing before July 1 of any year.

(4) Whenever a landowner, referred to in subsections (1) and (5) of this
section, neglects to mow the weeds as provided in this section, it shall be the
duty of the county board on complaint of any resident of the county to cause the
weeds to be mowed or otherwise destroyed on neglected portions of roads or
ditches complained of.

(5) The county board shall cause to be ascertained and recorded an accurate
account of the cost of mowing or destroying such weeds, as referred to in
subsections (1) and (4) of this section, in such places, specifying, in such
statement or account of costs, the description of the land abutting upon each
side of the highway where such weeds were mowed or destroyed, and, if
known, the name of the owner of such abutting land. The board shall file such
statement with the county clerk, together with a description of the lands
abutting on each side of the road where such expenses were incurred, and the
county board, at the time of the annual tax levy made upon lands and property
of the county, may, if it desires, assess such cost upon such abutting land,
giving such landowner due notice of such proposed assessment and reasonable
opportunity to be heard concerning the proposed assessment before the same is
finally made.

Source: Laws 1957, c. 155, art. V, § 11, p. 555; Laws 2017, LB584, § 1.
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ARTICLE 19
COUNTY ROADS. ROAD FINANCES

Section
39-1901. Road damages; payment from general fund; barricades by Department of
Transportation; payment by department; claimant’s petition.

39-1901 Road damages; payment from general fund; barricades by Depart-
ment of Transportation; payment by department; claimant’s petition.

All damages caused by the laying out, altering, opening, or discontinuing of
any county road shall be paid by warrant on the general fund of the county in
which such road is located, except that the Department of Transportation shall
pay the damages, if any, which a person sustains and is legally entitled to
recover because of the barricading of a county or township road pursuant to
section 39-1728. Upon the failure of the party damaged and the county to agree
upon the amount of damages, the damaged party, in addition to any other
available remedy, may file a petition as provided for in section 76-705.

Source: Laws 1957, c. 155, art. VI, § 1, p. 558; Laws 2017, LB339, § 143.

ARTICLE 20
COUNTY ROAD CLASSIFICATION

Section

39-2001. Designation of primary and secondary county roads by county board; proce-
dure; determination by Department of Transportation; when; certification;
record.

39-2002. County primary road system; designation by county board; when; redesig-
nation of primary roads; procedure; current map kept on file.

39-2001 Designation of primary and secondary county roads by county
board; procedure; determination by Department of Transportation; when;
certification; record.

(1) The county board of each county shall select and designate, from the laid
out and platted public roads within the county, certain roads to be known as
primary and secondary county roads. Primary county roads shall include (a)
direct highways leading to and from rural schools where ten or more grades
are being taught, (b) highways connecting cities, villages, and market centers,
(c) rural mail route and star mail route roads, (d) main-traveled roads, and (e)
such other roads as are designated as such by the county board. All county
roads not designated as primary county roads shall be secondary county roads.

(2) As soon as the primary county roads are designated as provided by
subsection (1) of this section, the county board shall cause such primary county
roads to be plainly marked on a map to be deposited with the county clerk and
be open to public inspection. Upon filing the map the county clerk shall at once
fix a date of hearing thereon, which shall not be more than twenty days nor less
than ten days from the date of filing. Notice of the filing of the map and of the
date of such hearing shall be published prior to the hearing in one issue of each
newspaper published in the English language in the county.

(3) At any time before the hearing provided for by subsection (2) of this
section is concluded, any ten freeholders of the county may file a petition with
the county clerk asking for any change in the designated primary county roads,
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setting forth the reason for the proposed change. Such petition shall be
accompanied by a plat showing such proposed change.

(4) The roads designated on the map by the county board shall be conclusive-
ly established as the primary roads. If no agreement is reached between the
county board and the petitioners at the hearing, the county clerk shall forward
the map, together with all petitions and plats, to the Department of Transporta-
tion.

(5) The department shall, upon receipt of the maps, petitions, and plats,
proceed to examine the same, and shall determine the lines to be followed by
the said county roads, having regard to volume of traffic, continuity, and cost of
construction. The department shall, not later than twenty days from the receipt
thereof, return the papers to the county clerk, together with the decision of the
department in writing, duly certified, and accompanied by a plat showing the
lines of the county roads as finally determined. The county clerk shall file the
papers and record the decision, and the same shall be conclusive as to the lines
of the county roads established therein.

Source: Laws 1957, c. 155, art. VII, § 1, p. 560; Laws 2017, LB339,
§ 144.

39-2002 County primary road system; designation by county board; when;
redesignation of primary roads; procedure; current map kept on file.

The county board of each county shall select and designate, within six months
from January 1, 1958, the roads which will be county primary roads and which
will constitute the county primary road system. Such roads shall be selected
from those roads which already have been designated as primary county roads
pursuant to section 39-2001 or from those roads which were maintained by the
Department of Transportation under section 39-1309. The primary county
roads shall include only the more important county roads as determined by the
actual or potential traffic volumes and other traffic survey data.

The county board of each county shall have authority to redesignate the
county primary roads from time to time by naming additional roads as primary
roads and by rescinding the designation of existing county primary roads. The
county board shall follow the same procedure for redesignation as is required
by law for initially designating the county primary roads. The principle of
designating only the more important county roads as primary roads as deter-
mined by the actual or potential traffic volumes and other traffic survey data

shall be adhered to.

A copy of a current map of the county roads showing the location of roads
and bridges and reflecting the county primary road system as designated in this
section shall be kept on file and available to public inspection at the office of
the county clerk and with the department.

Source: Laws 1957, c. 155, art. VII, § 2, p. 561; Laws 1963, c. 240, § 1, p.
730; Laws 2017, LB339, § 145.

ARTICLE 21
FUNCTIONAL CLASSIFICATION

Section
39-2103. Rural highways; functional classifications.
39-2105. Functional classifications; jurisdictional responsibility.
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Section

39-2106. Board of Public Roads Classifications and Standards; established; mem-
bers; number; appointment; qualifications; compensation; expenses.

39-2107. Board of Public Roads Classifications and Standards; office space; furni-
ture; equipment; supplies; personnel.

39-2109. Board of Public Roads Classifications and Standards; functional classifica-
tion; criteria; adoption; hearing; duties.

39-2110. Functional classification; specific criteria; assignment to highways, roads,
streets.

39-2111. Functional classification; assignment; appeal.

39-2112. Functional classification; assignment; Department of Transportation; re-
quest to reclassify; county board; public hearing; decision; appeal.

39-2113. Board of Public Roads Classifications and Standards; minimum standards;
signs required; when; rule for relaxing; request for review; decision;
additional programs.

39-2114. Counties and municipalities; contract between themselves.

39-2115. Six-year plan or program; basis; certification form; failure to file; penalty;

funds placed in escrow.

39-2116. Repealed. Laws 2019, LB82, § 18.

39-2117. Repealed. Laws 2019, LB82, § 18.

39-2118. Department of Transportation; plan or program for specific highway
improvements; certify compliance with Board of Public Roads Classifi-
cations and Standards.

39-2119. Counties and municipalities; plan or program for specific improvements;
hearing; duty to certify compliance; penalty; funds placed in escrow.

39-2119.01. Repealed. Laws 2019, LB82, § 18.

39-2120. Certification form for annual filing; Board of Public Roads Classifications
and Standards; develop; contents.

39-2121. Department of Transportation; counties; municipalities; certification form;
filing; penalty; when imposed; appeal.

39-2122. Board of Public Roads Classifications and Standards; powers.

39-2124. Legislative intent.

39-2103 Rural highways; functional classifications.

Rural highways are hereby divided into nine functional classifications as
follows:

(1) Interstate, which shall consist of the federally designated National System
of Interstate and Defense Highways;

(2) Expressway, which shall consist of a group of highways following major
traffic desires in Nebraska which rank next in importance to the National
System of Interstate and Defense Highways. The expressway system is one
which ultimately should be developed to multilane divided highway standards;

(3) Major arterial, which shall consist of the balance of routes which serve
major statewide interests for highway transportation. This includes super-two,
which shall consist of two-lane highways designed primarily for through traffic
with passing lanes spaced intermittently and on alternating sides of the high-
way to provide predictable opportunities to pass slower moving vehicles. This
system is characterized by high-speed, relatively long-distance travel patterns;

(4) Scenic-recreation, which shall consist of highways or roads located within
or which provide access to or through state parks, recreation or wilderness
areas, other areas of geographical, historical, geological, recreational, biologi-
cal, or archaeological significance, or areas of scenic beauty;

(5) Other arterial, which shall consist of a group of highways of less
importance as through-travel routes which would serve places of smaller
population and smaller recreation areas not served by the higher systems;
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(6) Collector, which shall consist of a group of highways which pick up traffic
from many local or land-service roads and carry it to community centers or to
the arterial systems. They are the main school bus routes, mail routes, and
farm-to-market routes;

(7) Local, which shall consist of all remaining rural roads, except minimum
maintenance roads and remote residential roads;

(8) Minimum maintenance, which shall consist of (a) roads used occasionally
by a limited number of people as alternative access roads for areas served
primarily by local, collector, or arterial roads or (b) roads which are the
principal access roads to agricultural lands for farm machinery and which are
not primarily used by passenger or commercial vehicles; and

(9) Remote residential, which shall consist of roads or segments of roads in
remote areas of counties with (a) a population density of no more than five
people per square mile or (b) an area of at least one thousand square miles, and
which roads or segments of roads serve as primary access to no more than
seven residences. For purposes of this subdivision, residence means a structure
which serves as a primary residence for more than six months of a calendar
year. Population shall be determined using data from the most recent federal
decennial census.

The rural highways classified under subdivisions (1) through (3) of this
section should, combined, serve every incorporated municipality having a
minimum population of one hundred inhabitants as determined by the most
recent federal decennial census or the most recent revised certified count by the
United States Bureau of the Census or sufficient commerce, a part of which will
be served by stubs or spurs, and along with rural highways classified under
subdivision (4) of this section, should serve the major recreational areas of the
state.

For purposes of this section, sufficient commerce means a minimum of two
hundred thousand dollars of gross receipts under the Nebraska Revenue Act of
1967.

Source: Laws 1969, c. 312, § 3, p. 1119; Laws 1972, LB 866, § 2; Laws
1976, LB 724, § 1; Laws 1980, LB 873, § 1; Laws 1983, LB 10,
§ 3; Laws 2008, LB1068, § 4; Laws 2017, LB113, § 42; Laws
2018, LB1009, § 1.

Cross References

Nebraska Revenue Act of 1967, see section 77-2701.

39-2105 Functional classifications; jurisdictional responsibility.

Jurisdictional responsibility for the various functional classifications of public
highways and streets shall be as follows:

(1) The state shall have the responsibility for the design, construction,
reconstruction, maintenance, and operation of all roads classified under the
category of rural highways as interstate, expressway, and major arterial, and
the municipal extensions thereof, except that the state shall not be responsible
for that portion of a municipal extension which exceeds the design of the rural
highway leading into the municipality. When the design of a rural highway|
differs at the different points where it leads into the municipality, the state’s
responsibility for the municipal extension thereof shall be limited to the lesser
of the two designs. The state shall be responsible for the entire interstate system
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under either the rural or municipal category and for connecting links between
the interstate and the nearest existing state highway system in rural areas,
except that if such a connecting link has not been improved and a sufficient
study by the Department of Transportation results in the determination that a
link to an alternate state highway would provide better service for the area
involved, the department shall have the option of providing the alternate route,
subject to satisfactory local participation in the additional cost of the alternate
route;

(2) The various counties shall have the responsibility for the design, construc-
tion, reconstruction, maintenance, and operation of all roads classified as other
arterial, collector, local, minimum maintenance, and remote residential under
the rural highway category;

(3) The various incorporated municipalities shall have the responsibility for
the design, construction, reconstruction, maintenance, and operation of all
streets classified as expressway which are of a purely local nature, that portion
of municipal extensions of rural expressways and major arterials which exceeds
the design of the rural portions of such systems, and responsibility for those
streets classified as other arterial, collector, and local within their corporate
limits; and

(4) Jurisdictional responsibility for all scenic-recreation roads and highways
shall remain with the governmental subdivision which had jurisdictional re-
sponsibility for such road or highway prior to its change in classification to
scenic-recreation made pursuant to this section and sections 39-2103, 39-2109,
and 39-2113.

Source: Laws 1969, c. 312, § 5, p. 1121; Laws 1971, LB 738, § 1; Laws
1980, LB 873, § 2; Laws 1983, LB 10, § 4; Laws 2008, LB1068,
§ 5; Laws 2017, LB339, § 146.

39-2106 Board of Public Roads Classifications and Standards; established;
members; number; appointment; qualifications; compensation; expenses.

To assist in developing the functional classification system, there is hereby
established the Board of Public Roads Classifications and Standards which
shall consist of eleven members to be appointed by the Governor with the
approval of the Legislature. Of the members of such board, two shall be
representatives of the Department of Transportation, three shall be representa-
tives of the counties, one of whom shall be a licensed county highway superin-
tendent in good standing and two of whom shall be county board members,
three shall be representatives of the municipalities who shall be either public
works directors or licensed city street superintendents in good standing, and
three shall be lay citizens who shall represent the three congressional districts
of the state. The county members on the board shall represent the various
classes of counties, as defined in section 23-1114.01, in the following manner:
One shall be a representative from either a Class 1 or Class 2 county; one shall
be a representative from either a Class 3 or Class 4 county; and one shall be a
representative from either a Class 5, Class 6, or Class 7 county. The municipal
members of the board shall represent municipalities of the following sizes by
population: One shall be a representative from a municipality of less than two
thousand five hundred inhabitants as determined by the most recent federal
decennial census or the most recent revised certified count by the United States
Bureau of the Census; one shall be a representative from a municipality of two
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thousand five hundred to fifty thousand inhabitants as determined by the most
recent federal decennial census or the most recent revised certified count by the
United States Bureau of the Census; and one shall be a representative from a
municipality of over fifty thousand inhabitants as determined by the most
recent federal decennial census or the most recent revised certified count by the
United States Bureau of the Census. In making such appointments, the Gover-
nor shall consult with the Director-State Engineer and with the appropriate
county and municipal officials and may consult with organizations representing
such officials or representing counties or municipalities as may be appropriate.
At the expiration of the existing term, one member from the county representa-
tives, the municipal representatives, and the lay citizens shall be appointed for
a term of two years; and two members from the county representatives, the
municipal representatives, and the lay citizens shall be appointed for terms of
four years. One representative from the department shall be appointed for a
two-year term and the other representative shall be appointed for a four-year
term. Thereafter, all such appointments shall be for terms of four years each.
Members of such board shall receive no compensation for their services as
such, except that the lay members shall receive the same compensation as
members of the State Highway Commission, and all members shall be reim-
bursed for expenses incurred in the performance of their official duties as
provided in sections 81-1174 to 81-1177. All expenses of such board shall be
paid by the department.

Source: Laws 1969, c. 312, § 6, p. 1122; Laws 1971, LB 100, § 1; Laws
1981, LB 204, § 61; Laws 2017, LB113, § 43; Laws 2017, LB339,
§ 147; Laws 2020, LB381, § 28.
Operative date January 1, 2021.

39-2107 Board of Public Roads Classifications and Standards; office space;
furniture; equipment; supplies; personnel.

The Department of Transportation shall furnish the Board of Public Roads
Classifications and Standards with necessary office space, furniture, equipment,
and supplies as well as necessary professional, technical, and clerical assistants.

Source: Laws 1969, c. 312, § 7, p. 1123; Laws 2017, LB339, § 148.

39-2109 Board of Public Roads Classifications and Standards; functional
classification; criteria; adoption; hearing; duties.

The Board of Public Roads Classifications and Standards shall develop and
adopt the specific criteria for each functional classification set forth in sections
39-2103 and 39-2104, which criteria shall be consistent with the general
criteria set forth in those sections. No such criteria shall be adopted until after
public hearings have been held thereon at such times and places as to assure
interested parties throughout the state an opportunity to be heard thereon.
Following their adoption, the board shall provide an electronic copy of such
criteria to the Secretary of State and the Clerk of the Legislature. The board
shall also provide an electronic notification of such criteria to the appropriate
representative of each county and each incorporated municipality and to the
Director-State Engineer.

Source: Laws 1969, c. 312, § 9, p. 1123; Laws 1980, LB 873, § 3; Laws
1983, LB 10, § 5; Laws 2008, LB1068, § 6; Laws 2019, LBS&2,
§ 4.
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39-2110 Functional classification; specific criteria; assignment to highways,
roads, streets.

Following adoption and publication of the specific criteria required by
section 39-2109, the Department of Transportation, after consultation with the
appropriate local authorities in each instance, shall assign a functional classifi-
cation to each segment of highway, road, and street in this state. Before
assigning any such classification, the department shall make reasonable effort
to resolve any differences of opinion between the department and any county or
municipality. Whenever a new road or street is to be opened or an existing road
or street is to be extended, the department shall, upon a request from the
operating jurisdiction, assign a functional classification to such segment in
accordance with the specific criteria established under section 39-2109.

Source: Laws 1969, c. 312, § 10, p. 1123; Laws 2008, LB1068, § 7; Laws
2017, LB339, § 149.

39-2111 Functional classification; assignment; appeal.

The county or municipality may appeal to the Board of Public Roads
Classifications and Standards from any action taken by the Department of
Transportation in assigning any functional classification under section 39-2110.
Upon the taking of such an appeal, the board shall review all information
pertaining to the assignment, hold a hearing thereon if deemed advisable, and
render a decision on the assigned classification. The decision of the board may
be appealed, and the appeal shall be in accordance with the Administrative
Procedure Act.

Source: Laws 1969, c. 312, § 11, p. 1123; Laws 1971, LB 100, § 2; Laws
1988, LB 352, § 32; Laws 2017, LB339, § 150.

Cross References

Administrative Procedure Act, see section 84-920.

39-2112 Functional classification; assignment; Department of Transporta-
tion; request to reclassify; county board; public hearing; decision; appeal.

Any county or municipality may, based on changing traffic patterns or
volume or a change in jurisdiction, request the Department of Transportation to
reclassify any segment of highway, road, or street. Any county that wants to use
the minimum maintenance, remote residential, or scenic-recreation functional
classification or wants to return a road to its previous functional classification
may request the department to reclassify an applicable segment of highway or
road. If a county board wants a road or a segment of road to be classified as
remote residential, it shall hold a public hearing on the matter prior to
requesting the department to reclassify such road or segment of road. The
department shall review a request made under this section and either grant or
deny the reclassification in whole or in part. Any county or municipality
dissatisfied with the action taken by the department under this section may
appeal to the Board of Public Roads Classifications and Standards in the
manner provided in section 39-2111.

Source: Laws 1969, c. 312, § 12, p. 1124; Laws 1971, LB 100, § 3; Laws
2008, LB1068, § 8; Laws 2017, LB339, § 151.
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39-2113 Board of Public Roads Classifications and Standards; minimum
standards; signs required; when; rule for relaxing; request for review; decision;
additional programs.

(1) In addition to the duties imposed upon it by section 39-2109, the Board of
Public Roads Classifications and Standards shall develop minimum standards
of design, construction, and maintenance for each functional classification set
forth in sections 39-2103 and 39-2104. Except for scenic-recreation road
standards, such standards shall be such as to assure that each segment of
highway, road, or street will satisfactorily meet the requirements of the area it
serves and the traffic patterns and volumes which it may reasonably be
expected to bear.

(2) The standards for a scenic-recreation road and highway classification
shall insure a minimal amount of environmental disruption practicable in the
design, construction, and maintenance of such highways, roads, and streets by
the use of less restrictive, more flexible design standards than other highway
classifications. Design elements of such a road or highway shall incorporate
parkway-like features which will allow the user-motorist to maintain a leisurely
pace and enjoy the scenic and recreational aspects of the route and include rest
areas and scenic overlooks with suitable facilities.

(3) The standards developed for a minimum maintenance road and highway
classification shall provide for a level of minimum maintenance sufficient to
serve farm machinery and the occasional or intermittent use by passenger and
commercial vehicles. The standards shall provide that any defective bridges,
culverts, or other such structures on, in, over, under, or part of the minimum
maintenance road may be removed by the county in order to protect the public
safety and need not be replaced by equivalent structures except when deemed
by the county board to be essential for public safety or for the present or future
transportation needs of the county. The standards for such minimum mainte-
nance roads shall include the installation and maintenance by the county at
entry points to minimum maintenance roads and at regular intervals thereon of
appropriate signs to adequately warn the public that the designated section of
road has a lower level of maintenance effort than other public roads and
thoroughfares. Such signs shall conform to the requirements in the Manual on
Uniform Traffic Control Devices adopted pursuant to section 60-6,118.

(4) The standards developed for a remote residential road classification shall
provide for a level of maintenance sufficient to provide access to remote
residences, farms, and ranches by passenger and commercial vehicles. The
standards shall allow for one-lane traffic where sight distance is adequate to
warn motorists of oncoming traffic. The standards for remote residential roads
shall include the installation and maintenance by the county at entry points to
remote residential roads of appropriate signs to adequately warn members of
the public that they are traveling on a one-lane road. Such signs shall conform
to the requirements in the Manual on Uniform Traffic Control Devices adopted
pursuant to section 60-6,118.

(5) The board shall by rule provide for the relaxation of standards for any
functional classification in those instances in which their application is not
feasible because of peculiar, special, or unique local situations.

(6) Any county or municipality which believes that the application of stan-
dards for any functional classification to any segment of highway, road, or
street would work a special hardship, or any other interested party which
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believes that the application of standards for scenic-recreation roads and
highways to any segment of highway, road, or street would defeat the purpose
of the scenic-recreation functional classification contained in section 39-2103,
may request the board to relax the standards for such segment. The Department
of Transportation, when it believes that the application of standards for any
functional classification to any segment of highway that is not hard surfaced
would work a special hardship, may request the board to relax such standards.
The board shall review any request made pursuant to this section and either
grant or deny it in whole or in part. This section shall not be construed to apply
to removal of a road or highway from the state highway system pursuant to
section 39-1315.01.

(7) In cooperation with the Department of Transportation, counties, and
municipalities, the board is authorized to develop, support, approve, and
implement programs and project strategies that provide additional flexibility in
the design and maintenance standards. Once a program is established, the
board shall allow project preapproval for all projects that conform to the
agreed-upon program. The programs shall be set out in memorandums of
understanding or guidance documents and may include, but are not limited to,
the following:

(a) Practical design, flexible design, or similar programs or strategies intend-
ed to focus funding on the primary problem or need in constructing projects
that will not meet all the standards but provide substantial overall benefit at a
reasonable cost to the public;

(b) Asset preservation or preventative maintenance programs and strategies
that focus on extending the life of assets such as, but not limited to, pavement
and bridges that may incorporate benefit cost, cost effectiveness, best value, or
lifecycle analysis in determining the project approach and overall benefit to the
public; and

(c) Context sensitive design programs or similar programs that consider the
established needs and values of a county, municipality, community, or other
connected group to enable projects that balance safety while making needed
improvements in a manner that fits the surroundings and provides overall
benefit to the public.

Source: Laws 1969, c. 312, § 13, p. 1124; Laws 1973, LB 324, § 1; Laws
1980, LB 873, § 4; Laws 1983, LB 10, § 6; Laws 1993, LB 370,
§ 42; Laws 2008, LB1068, § 9; Laws 2017, LB339, § 152; Laws
2019, LB82, § 5.

39-2114 Counties and municipalities; contract between themselves.

In order to achieve the efficiencies and economics resulting from unified
operations, the Legislature encourages the counties and municipalities to make
use of the Interlocal Cooperation Act or the Joint Public Agency Act by
contracting between and among themselves for cooperative programs of admin-
istering all phases of their road and street programs.

Source: Laws 1969, c. 312, § 14, p. 1124; Laws 1999, LB 87, § 72; Laws
2019, LB82, § 6.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
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39-2115 Six-year plan or program; basis; certification form; failure to file;
penalty; funds placed in escrow.

The Department of Transportation and each county and municipality shall
develop, adopt, maintain as a public record, and annually update a long-range,
six-year plan or program of highway, road, and street improvements based on
priority of needs and calculated to contribute to the orderly development of an
integrated statewide system of highways, roads, and streets. The department
and each county and municipality shall annually certify compliance with the
requirements of this section to the Board of Public Roads Classifications and
Standards using the certification form developed by the board pursuant to
section 39-2120. If any county or municipality, or the department, shall fail to
file its certification form on or before its due date, the board shall so notify the
local governing board, the Governor, and the State Treasurer, who shall
suspend distribution of any highway-user revenue allocated to such county or
municipality, or the department, until the certification form has been filed.
Such funds shall be held in escrow for six months until the county or
municipality complies. If the county or municipality complies within the six-
month period it shall receive the money in escrow, but after six months, if the
county or municipality fails to comply, the money in the escrow account shall
be lost to the county or municipality and shall be distributed to other counties
or municipalities, as appropriate, in the manner provided by law for allocation
of highway-user revenue.

Source: Laws 1969, c. 312, § 15, p. 1124; Laws 1971, LB 100, § 4; Laws
1973, LB 137, § 1; Laws 1976, LB 724, § 2; Laws 2017, LB339,
§ 153; Laws 2019, LB82, § 7.

39-2116 Repealed. Laws 2019, LB82, § 18.
39-2117 Repealed. Laws 2019, LB82, § 18.

39-2118 Department of Transportation; plan or program for specific high-
way improvements; certify compliance with Board of Public Roads Classifica-
tions and Standards.

The Department of Transportation shall annually develop, adopt, and main-
tain as a public record a plan or program for specific highway improvements
for the current year. In so doing, the department shall take into account all
federal funds which will be available to the department for such year. The
department shall annually certify compliance with the requirements of this
section to the Board of Public Roads Classifications and Standards using the
certification form developed by the board pursuant to section 39-2120.

Source: Laws 1969, c. 312, § 18, p. 1125; Laws 1971, LB 100, § 7; Laws
1976, LB 724, § 4; Laws 2017, LB339, § 155; Laws 2019, LB82,
§ 8.

39-2119 Counties and municipalities; plan or program for specific improve-
ments; hearing; duty to certify compliance; penalty; funds placed in escrow.

Each county and municipality shall annually develop, adopt, and maintain as
a public record, a one-year plan or program for specific highway, road, or
street improvements for the current year. No such plan or program, or revision
to such plan or program, shall be adopted until after a public hearing thereon
and its approval by the governing body. Each county and municipality shall
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schedule and hold the public hearing each year, and such hearing may be held
prior to or in conjunction with that entity’s annual public hearing on its
proposed budget statement in any year such budget statement hearing is held
pursuant to section 13-506. Each county and municipality shall annually certify
compliance with the requirements of this section to the Board of Public Roads
Classifications and Standards using the certification form developed by the
board pursuant to section 39-2120. If any county or municipality shall fail to
comply with the provisions of this section, the board shall so notify the local
governing board, the Governor, and the State Treasurer, who shall suspend
distribution of any highway-user revenue allocated to such county or munici-
pality until there has been compliance. Such funds shall be held in escrow for
six months until the county or municipality complies. If the county or munici-
pality complies within the six-month period it shall receive the money in
escrow, but after six months, if the county or municipality fails to comply, the
money in the escrow account shall be lost to the county or municipality and
shall be distributed to other counties or municipalities, as appropriate, in the
manner provided by law for allocation of highway-user revenue.

Source: Laws 1969, c. 312, § 19, p. 1126; Laws 1971, LB 100, § 8; Laws

1973, LB 137, § 2; Laws 1976, LB 724, § 5; Laws 2007, LB277,
§ 3; Laws 2019, LB82, § 9.

39-2119.01 Repealed. Laws 2019, LB82, § 18.

39-2120 Certification form for annual filing; Board of Public Roads Classifi-
cations and Standards; develop; contents.

The Board of Public Roads Classifications and Standards shall develop and
schedule for implementation a certification form for annual filing pursuant to
section 39-2121 by the Department of Transportation and each county and
municipality. The certification form shall include:

(1) A statement from the department and each county or municipality that it
has developed, adopted, and included in its public records the plans, programs,
or standards required by sections 39-2115 to 39-2119;

(2) A statement that the department and each county or municipality:

(a) Meets the plans, programs, or standards of design, construction, and
maintenance for its highways, roads, or streets;

(b) Expends all tax revenue for highway, road, or street purposes in accor-
dance with approved plans, programs, or standards, including county and
municipal tax revenue as well as highway-user revenue allocations;

(c) Uses a system of revenue and cost accounting which clearly includes a
comparison of receipts and expenditures for approved budgets, plans, pro-
grams, and standards;

(d) Uses a system of budgeting which reflects uses and sources of funds in
terms of plans, programs, or standards and accomplishments;

(e) Uses an accounting system including an inventory of machinery, equip-
ment, and supplies; and

(f) Uses an accounting system that tracks equipment operation costs; and

(3) The information required under subsection (2) of section 39-2510 or
subsection (2) of section 39-2520, when applicable.
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The certification by the department shall be signed by the Director-State
Engineer. The certification by each county and municipality shall be signed by
the board chairperson or mayor and shall include a copy of the resolution or
ordinance of the governing body of the county or municipality authorizing the
signing of the certification form.

Source: Laws 1969, c. 312, § 20, p. 1126; Laws 1971, LB 100, § 9; Laws
2017, LB339, § 156; Laws 2019, LB82, § 10.

39-2121 Department of Transportation; counties; municipalities; certifica-
tion form; filing; penalty; when imposed; appeal.

(1) The certification form required to be filed with the Board of Public Roads
Classifications and Standards pursuant to section 39-2120 shall be filed annual-
ly by the Department of Transportation by July 31 and by each county and
municipality by October 31.

(2) If any county or municipality or the department fails to file such
certification form on or before its due date, the board shall so notify the local
governing board, the Governor, and the State Treasurer who shall suspend
distribution of any highway-user revenue allocated to such county or munici-
pality or the department until the certification form has been filed. Such funds
shall be held in escrow for six months until the county or municipality
complies. If the county or municipality complies within the six-month period it
shall receive the money in escrow, but after six months, if the county or
municipality fails to comply, the money in the escrow account shall be lost to
the county or municipality and shall be distributed to other counties or
municipalities, as appropriate, in the manner provided by law for allocation of
highway-user revenue.

(3) If any county or municipality either (a) files a materially false certification
form or (b) constructs any highway, road, or street below the minimum
standards developed under section 39-2113, without having received prior
approval thereof, such county’s or municipality’s share of highway-user reve-
nue allocated during the following calendar year shall be reduced by ten
percent and the amount of any such reduction shall be distributed among the
other counties or municipalities, as appropriate, in the manner provided by law
for allocation of highway-user revenue. The penalty for filing a materially false
certification form and the penalty for constructing a highway, road, or street
below established minimum standards without prior approval shall be assessed
by the board only after a review of the facts involved in such case and the
holding of a public hearing on the matter. The decision thereafter rendered by
the board may be appealed, and the appeal shall be in accordance with the
Administrative Procedure Act.

Source: Laws 1969, c. 312, § 21, p. 1127; Laws 1971, LB 100, § 10; Laws
1973, LB 137, § 3; Laws 1976, LB 724, § 6; Laws 1988, LB 352,
§ 33; Laws 2017, LB339, § 157; Laws 2019, LB82, § 11.

Cross References

Administrative Procedure Act, see section 84-920.

39-2122 Board of Public Roads Classifications and Standards; powers.

The Board of Public Roads Classifications and Standards may make occa-
sional random checks of county and municipal construction projects to deter-
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mine that the standards of design and construction developed under section
39-2113 are being met.

Source: Laws 1969, c. 312, § 22, p. 1128; Laws 1971, LB 100, § 11; Laws
2019, LB82, § 12.

39-2124 Legislative intent.

It is the intent of the Legislature to recognize the responsibilities of the
Department of Transportation, of the counties, and of the municipalities in their
planning programs as authorized by state law and by home rule charter and to
encourage the acceptance and implementation of comprehensive, continuing,
cooperative, and coordinated planning by the state, the counties, and the
municipalities. Sections 13-914 and 39-2101 to 39-2125 are not intended to
prohibit or inhibit the actions of the counties and of the municipalities in their
planning programs and their subdivision regulations, nor are sections 13-914
and 39-2101 to 39-2125 intended to restrict the actions of the municipalities in
their creation of street improvement districts and in their assessment of]
property for special benefits as authorized by state law or by home rule charter.

Source: Laws 1969, c. 312, § 24, p. 1128; Laws 1971, LB 100, § 13; Laws
1983, LB 10, § 8; Laws 2007, LB277, § 5; Laws 2017, LB339,
§ 158.

ARTICLE 22
NEBRASKA HIGHWAY BONDS

Section

39-2215. Highway Trust Fund; created; allocation; investment; State Treasurer; trans-
fer; disbursements.

39-2224. Bonds; sale; proceeds; appropriated to Highway Cash Fund.

39-2215 Highway Trust Fund; created; allocation; investment; State Treasur-
er; transfer; disbursements.

(1) There is hereby created in the state treasury a special fund to be known as
the Highway Trust Fund.

(2) All funds credited to the Highway Trust Fund pursuant to sections
66-489.02, 66-499, 66-4,140, 66-4,147, 66-6,108, and 66-6,109.02, and related
penalties and interest, shall be allocated as provided in such sections.

(3) All other motor vehicle fuel taxes, diesel fuel taxes, compressed fuel taxes,
and alternative fuel fees related to highway use retained by the state, all motor
vehicle registration fees retained by the state other than those fees credited to
the State Recreation Road Fund pursuant to subdivision (3) of section 60-3,156,
and other highway-user taxes imposed by state law and allocated to the
Highway Trust Fund, except for the proceeds of the sales and use taxes derived
from motor vehicles, trailers, and semitrailers credited to the fund pursuant to
section 77-27,132, are hereby irrevocably pledged for the terms of the bonds
issued prior to January 1, 1988, to the payment of the principal, interest, and
redemption premium, if any, of such bonds as they mature and become due at
maturity or prior redemption and for any reserves therefor and shall, as
received by the State Treasurer, be deposited in the fund for such purpose.

(4) Of the money in the fund specified in subsection (3) of this section which
is not required for the use specified in such subsection, (a) an amount to be
determined annually by the Legislature through the appropriations process may
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be transferred to the Motor Fuel Tax Enforcement and Collection Cash Fund
for use as provided in section 66-739 on a monthly or other less frequent basis
as determined by the appropriation language, (b) an amount to be determined
annually by the Legislature through the appropriations process shall be trans-
ferred to the License Plate Cash Fund as certified by the Director of Motor
Vehicles, and (¢) the remaining money may be used for the purchase for
retirement of the bonds issued prior to January 1, 1988, in the open market.

(5) The State Treasurer shall monthly transfer, from the proceeds of the sales
and use taxes credited to the Highway Trust Fund and any money remaining in
the fund after the requirements of subsections (2) through (4) of this section are
satisfied, thirty thousand dollars to the Grade Crossing Protection Fund.

(6) Except as provided in subsection (7) of this section, the balance of the
Highway Trust Fund shall be allocated fifty-three and one-third percent, less
the amount provided for in section 39-847.01, to the Department of Transporta-
tion, twenty-three and one-third percent, less the amount provided for in
section 39-847.01, to the various counties for road purposes, and twenty-three
and one-third percent to the various municipalities for street purposes. If bonds
are issued pursuant to subsection (2) of section 39-2223, the portion allocated
to the department shall be credited monthly to the Highway Restoration and
Improvement Bond Fund, and if no bonds are issued pursuant to such subsec-
tion, the portion allocated to the department shall be credited monthly to the
Highway Cash Fund. The portions allocated to the counties and municipalities
shall be credited monthly to the Highway Allocation Fund and distributed
monthly as provided by law. Vehicles accorded prorated registration pursuant
to section 60-3,198 shall not be included in any formula involving motor vehicle
registrations used to determine the allocation and distribution of state funds for
highway purposes to political subdivisions.

(7) If it is determined by December 20 of any year that a county will receive
from its allocation of state-collected highway revenue and from any funds
relinquished to it by municipalities within its boundaries an amount in such
year which is less than such county received in state-collected highway revenue
in calendar year 1969, based upon the 1976 tax rates for highway-user fuels
and registration fees, the department shall notify the State Treasurer that an
amount equal to the sum necessary to provide such county with funds equal to
such county’s 1969 highway allocation for such year shall be transferred to
such county from the Highway Trust Fund. Such makeup funds shall be
matched by the county as provided in sections 39-2501 to 39-2510. The balance
remaining in the fund after such transfer shall then be reallocated as provided
in subsection (6) of this section.

(8) The State Treasurer shall disburse the money in the Highway Trust Fund
as directed by resolution of the commission. All disbursements from the fund
shall be made upon warrants drawn by the Director of Administrative Services.
Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act and the earnings, if any, credited to the

fund.

Source: Laws 1969, c. 309, § 15, p. 1111; Laws 1971, LB 53, § 3; Laws
1979, LB 571, § 2; Laws 1981, LB 22, § 8; Laws 1983, LB 118,
§ 2; Laws 1984, LB 1089, § 1; Laws 1986, LB 599, § 11; Laws
1988, LB 632, § 9; Laws 1989, LB 258, § 3; Laws 1990, LB 602,
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§ 1; Laws 1991, LB 627, § 4; Laws 1992, LB 319, § 1; Laws
1994, LB 1066, § 25; Laws 1994, LB 1160, § 49; Laws 1995, LB
182, § 22; Laws 2002, LB 989, § 7; Laws 2002, Second Spec.
Sess., LB 1, § 2; Laws 2003, LB 563, § 17; Laws 2004, LB 983,
§ 1; Laws 2004, LB 1144, § 3; Laws 2005, LB 274, § 228; Laws
2008, LB846, § 1; Laws 2011, LB170, § 1; Laws 2011, LB289,
§ 3; Laws 2017, LB339, § 159; Laws 2019, LB512, § 2.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

39-2224 Bonds; sale; proceeds; appropriated to Highway Cash Fund.

(1) The proceeds of the sale of bonds authorized by subsection (1) of section
39-2223 are hereby appropriated to the Highway Cash Fund of the Department
of Transportation, for the biennium ending June 30, 1977, for expenditure for
the construction of highways.

(2) The proceeds of the sale of bonds authorized by subsection (2) of section
39-2223 are hereby appropriated to the Highway Cash Fund of the Department
of Transportation for expenditure for highway construction, resurfacing, recon-
struction, rehabilitation, and restoration and for the elimination or alleviation
of cash-flow problems resulting from the receipt of federal funds.

Source: Laws 1969, c. 314, § 2, p. 1132; Laws 1975, LB 401, § 2; Laws
1988, LB 632, 8 17; Laws 2017, LB339, § 160.

ARTICLE 23
COUNTY HIGHWAY AND CITY STREET SUPERINTENDENTS ACT

Section

39-2304. Board of Examiners for County Highway and City Street Superintendents;
created; members; qualifications; appointment; term; vacancy; expenses.

39-2305. Board of examiners; office space; equipment; meetings.

39-2308. Class B license; term; renewal; fee.

39-2308.01. Class A license; application; qualifications; fees; term; renewal.
39-2308.03. Licensees; additional licensure; requirements.
39-2310. Funds received under act; use.

39-2304 Board of Examiners for County Highway and City Street Superin-
tendents; created; members; qualifications; appointment; term; vacancy; ex-
penses.

The Board of Examiners for County Highway and City Street Superinten-
dents is created. The board shall consist of seven members to be appointed by
the Governor, four of whom shall be county representatives, and three of whom
shall be municipal representatives.

Immediately preceding appointment to the board, each county and municipal
representative shall hold a current license as a county highway or city street
superintendent pursuant to the County Highway and City Street Superinten-
dents Act. Of the county representatives, no more than one member shall be
appointed from each class of county as defined in section 23-1114.01, and of
the municipal representatives, no more than one shall be appointed from each
congressional district, one of whom shall be a representative of a city of the
metropolitan or primary class, one of whom shall be a representative of a city
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of the first class, and one of whom shall be a representative of a city of the
second class or a village.

In making such appointments, the Governor may give consideration to a list
of licensed county highway engineers, county highway superintendents, and
county surveyors submitted by the Nebraska Association of County Officials and
to a list of licensed city street superintendents or street commissioners, city
engineers, and public works directors submitted by the League of Nebraska
Municipalities. Two county representatives shall initially be appointed for terms
of two years each, and two county representatives shall initially be appointed
for terms of four years each. One municipal representative shall initially be
appointed for a term of two years, and two municipal representatives shall
initially be appointed for terms of four years each. Thereafter, all such appoint-
ments shall be for terms of four years each.

In the event a county or municipal representative loses his or her license as a
county highway or city street superintendent, such person shall no longer be
qualified to serve on the board and such seat shall be vacant. In the event of a
vacancy occurring on the board for any reason, such vacancy shall be filled by
appointment by the Governor for the remainder of the unexpired term. Such
appointed person shall meet the same requirements and qualifications as the
member whose vacancy he or she is filling.

Members of the board shall receive no compensation for their services as
members of the board but shall be reimbursed for expenses incurred while
engaged in the performance of their official duties as provided in sections
81-1174 to 81-1177.

Source: Laws 1969, c. 144, § 4, p. 666; Laws 1981, LB 204, § 63; Laws
1992, LB 175, § 1; Laws 2003, LB 500, § 4; Laws 2020, LB381,
§ 29.
Operative date January 1, 2021.

39-2305 Board of examiners; office space; equipment; meetings.

The board of examiners shall be furnished necessary office space, furniture,
equipment, stationery, and clerical assistance by the Department of Transporta-
tion. The board shall organize itself by selecting from among its members a
chairperson and such other officers as it may find desirable. The board shall
meet at such times at the headquarters of the department in Lincoln, Nebraska,
as may be necessary for the administration of the County Highway and City
Street Superintendents Act.

Source: Laws 1969, c. 144, § 5, p. 666; Laws 2003, LB 500, § 5; Laws
2017, LB339, § 161.

39-2308 Class B license; term; renewal; fee.

Any person satisfactorily completing the examination required by section
39-2307 or exempt from such examination under the provisions of subsection
(2) of section 39-2306 shall be issued a Class B license as a county highway or
city street superintendent. Such license shall be valid for a period of three years
and shall be renewable upon the payment of a fee of thirty dollars. If the holder
of a Class B license that is up for renewal also holds a Class A license that is not
then up for renewal, the renewal of the Class B license shall be extended to
coincide with the three-year renewal cycle of the Class A license. Any person
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holding a license on January 1, 2004, shall be deemed to be holding a Class B
license under this section.

Source: Laws 1969, c. 144, § 8, p. 668; Laws 2003, LB 500, § 8; Laws
2018, LB733,§ 1.

39-2308.01 Class A license; application; qualifications; fees; term; renewal.

Any person holding a Class B license issued pursuant to section 39-2308 may
apply to the board of examiners for a Class A license upon forms prescribed
and furnished by the board upon submitting evidence that (1) he or she has
been employed and appointed by one or more county or counties or municipali-
ty or municipalities as a county highway or city street superintendent at least
half-time for at least two years within the past six years or (2) he or she has at
least four years’ experience in work comparable to street or highway superin-
tending, on at least a half-time basis, within the past eight years. Such
application shall be accompanied by a fee of seventy-five dollars. A Class A
license shall be valid for a period of three years and shall be renewable for
three years as provided in section 39-2308.02 upon payment of a fee of fifty
dollars.

Source: Laws 2003, LB 500, § 9; Laws 2018, LB733, § 2.

39-2308.03 Licensees; additional licensure; requirements.

The holder of a county highway superintendent’s license shall be entitled to
hold a city street superintendent’s license of the same or a lower level upon
payment of the application fee for that additional license. The holder of a city
street superintendent’s license shall be entitled to hold a county highway
superintendent’s license of the same or a lower level upon payment of the
application fee for that additional license. A second license shall be placed on
the same three-year renewal cycle as the license holder’s initial license.

Source: Laws 2003, LB 500, § 11; Laws 2018, LB733, § 3.

39-2310 Funds received under act; use.

All funds received under the County Highway and City Street Superinten-
dents Act shall be remitted to the State Treasurer for credit to the Highway
Cash Fund. Expenses of the members of the board of examiners as provided in
section 39-2304 shall be paid by the Department of Transportation from the
Highway Cash Fund.

Source: Laws 1969, c. 144, § 10, p. 668; Laws 1971, LB 53, § 4; Laws

1972, LB 1496, § 1; Laws 2003, LB 500, § 13; Laws 2017,
LB339, § 162.

ARTICLE 25
DISTRIBUTION TO POLITICAL SUBDIVISIONS

(a) ROADS

Section

39-2502. County highway superintendent, defined; duties; incentive payment.

39-2504. Incentive payment; reduction; when; consulting engineer; when; contracting
with another political subdivision; payment.

39-2505. Incentive payments; Department of Transportation; certify amount; State
Treasurer; payment.
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Section

39-2507. Allocation of funds for road purposes; factors used.

39-2508. Allocation of funds for road purposes; Department of Transportation; State
Treasurer; duties.

39-2510. Funds received; use; restriction; exception.

(b) STREETS

39-2512. City street superintendent, defined; duties; incentive payment.

39-2514. Incentive payment; reduction; when; consulting engineer; when; contracting
with another political subdivision.

39-2515. Incentive payments; Department of Transportation, certify amount; State
Treasurer; payment.

39-2517. Allocation of funds for street purposes; factors used.

39-2518. Allocation of funds for street purposes; Department of Transportation; State
Treasurer; duties.

39-2520. Funds received; use; restriction; exception.

(a) ROADS

39-2502 County highway superintendent, defined; duties; incentive payment.

An incentive payment shall be made to each county having in its employ a
county highway superintendent licensed under the County Highway and City
Street Superintendents Act, during the calendar year preceding the year in
which payment is made. For purposes of sections 39-2501 to 39-2510, county
highway superintendent means a person who actually performs the following
duties:

(1) Developing and annually updating a long-range plan based on needs and
coordinated with adjacent local governmental units;

(2) Developing an annual program for design, construction, and mainte-
nance;

(3) Developing an annual budget based on programmed projects and activi-
ties;

(4) Submitting such plans, programs, and budgets to the local governing body
for approval; and

(5) Implementing the capital improvements and maintenance activities pro-
vided in the approved plans, programs, and budgets.

Source: Laws 1969, c. 315, § 2, p. 1133; Laws 1976, LB 724, § 7; Laws
2003, LB 500, § 15; Laws 2007, LB277, § 7; Laws 2019, LB&2,
§ 13.

Cross References

County Highway and City Street Superintendents Act, see section 39-2301.

39-2504 Incentive payment; reduction; when; consulting engineer; when;
contracting with another political subdivision; payment.

(1) A reduced incentive payment shall be made to any county or municipal
county having in its employ either (a) a licensed county highway superintendent
for only a portion of the calendar year preceding the year in which the payment
is made or (b) two or more successive licensed county highway superintendents
for the calendar year preceding the year in which the payment is made. Such
reduced payment shall be in the proportion of the payment amounts listed in
section 39-2503 as the number of full months each such licensed superinten-
dent was employed is of twelve.
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(2) Any county or municipal county that contracts for the services of a
consulting engineer licensed under the County Highway and City Street Super-
intendents Act or any other person licensed under the act to perform the duties
outlined in section 39-2502 rather than employing a licensed county highway
superintendent shall be entitled to an incentive payment equal to two-thirds the
payment amount provided in section 39-2503 or two-thirds of the reduced
incentive payment provided in subsection (1) of this section, as determined by
the Department of Transportation pursuant to section 39-2505.

(3) Any county or municipal county that contracts with another county or
municipal county or with any city or village for the services of a licensed county
highway superintendent as provided in section 39-2114 shall be entitled to the
incentive payment provided in section 39-2503 or the reduced incentive pay-
ment provided in subsection (1) of this section.

Source: Laws 1969, c. 315, § 4, p. 1134; Laws 1981, LB 51, § 2; Laws
2001, LB 142, § 41; Laws 2003, LB 500, § 17; Laws 2017,
LB339, § 163.

Cross References

County Highway and City Street Superintendents Act, see section 39-2301.

39-2505 Incentive payments; Department of Transportation; certify amount;
State Treasurer; payment.

The Department of Transportation shall, in January of each year commencing
in 1970, determine and certify to the State Treasurer the amount of each
incentive payment to be made under the provisions of sections 39-2501 to
39-2505. The State Treasurer shall, on or before February 15, make the
incentive payments in accordance with such certification.

Source: Laws 1969, c. 315, 8 5, p. 1134; Laws 2017, LB339, § 164.

39-2507 Allocation of funds for road purposes; factors used.

The following factors and weights shall be used in determining the amount to
be allocated to each of the counties or municipal counties for road purposes
each year:

(1) Rural population of each county or municipal county, as determined by
the most recent federal census, twenty percent;

(2) Total population of each county or municipal county, as determined by
the most recent federal census, ten percent;

(3) Lineal feet of bridges twenty feet or more in length and all overpasses in
each county or municipal county, as determined by the most recent inventory
available within the Department of Transportation, ten percent, and for pur-
poses of this subdivision a bridge or overpass located partly in one county or
municipal county and partly in another shall be considered as being located
one-half in each county or municipal county;

(4) Total motor vehicle registrations, other than prorated commercial vehi-
cles, in the rural areas of each county or municipal county, as determined from
the most recent information available from the Department of Motor Vehicles,
twenty percent;
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(5) Total motor vehicle registrations, other than prorated commercial vehi-
cles, in each county or municipal county as determined from the most recent
information available from the Department of Motor Vehicles, ten percent;

(6) Total miles of county or municipal county and township roads within each
county or municipal county, as determined by the most recent inventory
available within the Department of Transportation, twenty percent; and

(7) Value of farm products sold from each county or municipal county, as
determined from the most recent federal Census of Agriculture, ten percent.

Source: Laws 1969, c. 315, § 7, p. 1135; Laws 2001, LB 142, § 42; Laws
2017, LB339, § 165.

39-2508 Allocation of funds for road purposes; Department of Transporta-
tion; State Treasurer; duties.

The Department of Transportation shall compute the amount allocated to
each county or municipal county under each of the factors listed in section
39-2507 and shall then compute the total allocation to each such county or
municipal county and transmit such information to the local governing board
and the State Treasurer, who shall disburse funds accordingly.

Source: Laws 1969, c. 315, § 8, p. 1136; Laws 1985, LB 25, § 1; Laws
2001, LB 142, § 43; Laws 2017, LB339, § 166.

39-2510 Funds received; use; restriction; exception.

(1) All money derived from fees, excises, or license fees relating to registra-
tion, operation, or use of vehicles on the public highways, or to fuels used for
the propulsion of such vehicles, shall be expended for payment of highway
obligations, cost of construction, reconstruction, maintenance, and repair of
public highways and bridges and county, city, township, and village roads,
streets, and bridges, and all facilities, appurtenances, and structures deemed
necessary in connection with such highways, bridges, roads, and streets, or may
be pledged to secure bonded indebtedness issued for such purposes, except for
(a) the cost of administering laws under which such money is derived, (b)
statutory refunds and adjustments provided therein, and (¢) money derived
from the motor vehicle operators’ license fees or money received from parking
meter proceeds, fines, and penalties.

(2)(a) The requirements of subsection (1) of this section also apply to sales
and use taxes imposed on motor vehicles, trailers, and semitrailers pursuant to
sections 13-319, 77-27,142, and 77-6403, except that such provisions shall not
apply in a county or municipal county that has issued bonds (i) the proceeds of
which were used for purposes listed in subsection (1) of this section and for
which revenue other than sales and use taxes on motor vehicles, trailers, and
semitrailers is pledged for payment or (ii) approved by a vote that required the
use of sales and use taxes imposed on motor vehicles, trailers, and semitrailers
for a specific purpose other than those listed in subsection (1) of this section,
until all such bonds issued prior to January 1, 2006, have been paid or retired.

(b) The county or municipal county shall determine (i) the amount of revenue
other than sales and use tax revenue derived from motor vehicles, trailers, or
semitrailers that is to be expended for the purposes listed in subsection (1) of
this section and (ii) the amount of sales and use taxes expected to be collected
from sales of motor vehicles, trailers, and semitrailers for that year. The county
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or municipal county shall create and maintain such determination as a public
record and certify the determination pursuant to sections 39-2120 and 39-2121.

Source: Laws 1969, c. 315, § 10, p. 1138; Laws 1997, LB 271, § 15; Laws
2006, LB 904, § 2; Laws 2019, LB82, § 14; Laws 2019, LB472,
§ 8.

(b) STREETS

39-2512 City street superintendent, defined; duties; incentive payment.

An incentive payment shall be made to each municipality or municipal
county having in its employ a city street superintendent licensed under the
County Highway and City Street Superintendents Act, during the calendar year
preceding the year in which payment is made. For purposes of sections 39-2511
to 39-2520, city street superintendent means a person who actually performs
the following duties:

(1) Developing and annually updating a long-range plan based on needs and
coordinated with adjacent local governmental units;

(2) Developing an annual program for design, construction, and mainte-
nance;

(3) Developing an annual budget based on programmed projects and activi-
ties;

(4) Submitting such plans, programs, and budgets to the local governing body
for approval; and

(5) Implementing the capital improvements and maintenance activities pro-
vided in the approved plans, programs, and budgets.
Source: Laws 1969, c. 316, § 2, p. 1139; Laws 1976, LB 724, § 8; Laws
2001, LB 142, § 46; Laws 2003, LB 500, § 18; Laws 2007,
LB277, § 8; Laws 2019, LB82, § 15.

Cross References

County Highway and City Street Superintendents Act, see section 39-2301.

39-2514 Incentive payment; reduction; when; consulting engineer; when;
contracting with another political subdivision.

(1) A reduced incentive payment shall be made to any municipality or
municipal county having in its employ either (a) a licensed city street superin-
tendent for only a portion of the calendar year preceding the year in which the
payment is made or (b) two or more successive licensed city street superinten-
dents for the calendar year preceding the year in which the payment is made.
Such reduced payment shall be in the proportion of the payment amounts listed
in section 39-2513 as the number of full months each such licensed superinten-
dent was employed is of twelve.

(2) Any municipality or municipal county that contracts for the services of a
consulting engineer licensed under the County Highway and City Street Super-
intendents Act or any other person licensed under the act to perform the duties
outlined in section 39-2512 rather than employing a licensed city street superin-
tendent shall be entitled to an incentive payment as provided in section 39-2513
or to the reduced incentive payment provided in subsection (1) of this section,
as determined by the Department of Transportation pursuant to section
39-2515.
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(3) Any municipality or municipal county that contracts with another munici-
pality, county, or municipal county for the services of a licensed city street
superintendent as provided in section 39-2114 shall be entitled to the incentive
payment provided in section 39-2513 or the reduced incentive payment provid-
ed in subsection (1) of this section.

Source: Laws 1969, c. 316, § 4, p. 1140; Laws 2001, LB 142, § 48; Laws
2003, LB 500, § 20; Laws 2017, LB339, § 167.

Cross References

County Highway and City Street Superintendents Act, see section 39-2301.

39-2515 Incentive payments; Department of Transportation, certify amount;
State Treasurer; payment.

The Department of Transportation shall, in January of each year commencing
in 1970, determine and certify to the State Treasurer the amount of each
incentive payment to be made under the provisions of sections 39-2511 to
39-2520. The State Treasurer shall, on or before February 15, make the
incentive payments in accordance with such certification.

Source: Laws 1969, c. 316, § 5, p. 1140; Laws 2017, LB339, § 168.

39-2517 Allocation of funds for street purposes; factors used.

The following factors and weights shall be used in determining the amount to
be allocated to each of the municipalities or municipal counties for street
purposes each year:

(1) Total population of each incorporated municipality or the urbanized area
of a municipal county, as determined by the most recent federal census figures
certified by the Tax Commissioner as provided in section 77-3,119, fifty percent;

(2) Total motor vehicle registrations, other than prorated commercial vehi-
cles, in each incorporated municipality or the urbanized area of a municipal
county, as determined from the most recent information available from the
Department of Motor Vehicles, thirty percent; and

(3) Total number of miles of traffic lanes of streets in each incorporated
municipality or the urbanized area of a municipal county, as determined by the
most recent inventory available within the Department of Transportation,
twenty percent.

Source: Laws 1969, c. 316, § 7, p. 1141; Laws 1993, LB 726, § 10; Laws
1994, LB 1127, § 6; Laws 2001, LB 142, § 49; Laws 2017,
LB339, § 169.

39-2518 Allocation of funds for street purposes; Department of Transporta-
tion; State Treasurer; duties.

The Department of Transportation shall compute the amount allocated to
each municipality or municipal county under the factors listed in section
39-2517 and shall then compute the total allocation to each such municipality
or municipal county and transmit such information to the local governing body
and the State Treasurer, who shall disburse funds accordingly.

Source: Laws 1969, c. 316, § 8, p. 1141; Laws 1986, LB 729, § 1; Laws
2001, LB 142, § 50; Laws 2017, LB339, § 170.
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39-2520 Funds received; use; restriction; exception.

(1) All money derived from fees, excises, or license fees relating to registra-
tion, operation, or use of vehicles on the public highways, or to fuels used for
the propulsion of such vehicles, shall be expended for payment of highway
obligations, cost of construction, reconstruction, maintenance, and repair of]
public highways and bridges and county, city, township, and village roads,
streets, and bridges, and all facilities, appurtenances, and structures deemed
necessary in connection with such highways, bridges, roads, and streets, or may
be pledged to secure bonded indebtedness issued for such purposes, except for
(a) the cost of administering laws under which such money is derived, (b)
statutory refunds and adjustments provided therein, and (¢) money derived
from the motor vehicle operators’ license fees or money received from parking
meter proceeds, fines, and penalties.

(2)(a) The requirements of subsection (1) of this section also apply to sales
and use taxes imposed on motor vehicles, trailers, and semitrailers pursuant to
sections 13-319, 77-27,142, and 77-6403, except that such provisions shall not
apply in a municipality that has issued bonds (i) the proceeds of which were
used for purposes listed in subsection (1) of this section and for which revenue
other than sales and use taxes on motor vehicles, trailers, and semitrailers is
pledged for payment or (ii) approved by a vote that required the use of sales
and use taxes imposed on motor vehicles, trailers, and semitrailers for a
specific purpose other than those listed in subsection (1) of this section, until all
such bonds issued prior to January 1, 2006, have been paid or retired.

(b) The municipality shall determine (i) the amount of revenue other than
sales and use tax revenue derived from motor vehicles, trailers, or semitrailers
that is to be expended for the purposes listed in subsection (1) of this section
and (ii) the amount of sales and use taxes expected to be collected from sales of
motor vehicles, trailers, and semitrailers for that year. The municipality shall
create and maintain such determination as a public record and certify the
determination pursuant to sections 39-2120 and 39-2121.

Source: Laws 1969, c. 316, § 10, p. 1143; Laws 1971, LB 74, § 2; Laws
1997, LB 271, § 17; Laws 2006, LB 904, § 3; Laws 2019, LB82,
§ 16; Laws 2019, LB472, § 9.

ARTICLE 26
JUNKYARDS

Section
39-2602. Terms, defined.

39-2602 Terms, defined.

For purposes of sections 39-2601 to 39-2612, unless the context otherwise
requires:

(1) Junk means old or scrap copper, brass, rope, rags, batteries, paper, trash,
rubber debris, waste or junked, dismantled, or wrecked automobiles, or parts
thereof, iron, steel, and other old or scrap ferrous or nonferrous material;

(2) Automobile graveyard means any establishment or place of business
which is maintained, operated, or used for storing, keeping, buying, or selling
wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle
parts;
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(3) Junkyard means an establishment or place of business which is main-
tained, operated, or used for storing, keeping, buying, or selling junk or for the
maintenance or operation of an automobile graveyard, and includes garbage
dumps and sanitary fills;

(4) Highway Beautification Control System has the same meaning as in
section 39-201.01;

(5) Scenic byway has the same meaning as in section 39-201.01;

(6) Main-traveled way means the traveled portion of an interstate or primary
highway on which through traffic is carried and, in the case of a divided
highway, the traveled portion of each of the separated roadways;

(7) Person means any natural person, partnership, limited liability company,
association, corporation, or governmental subdivision; and

(8) Department means the Department of Transportation.

Source: Laws 1971, LB 398, § 2; Laws 1993, LB 121, § 214; Laws 1995,
LB 264, § 25; Laws 2017, LB339, § 171.

ARTICLE 27
BUILD NEBRASKA ACT

Section
39-2702. Terms, defined.

39-2702 Terms, defined.

For purposes of the Build Nebraska Act:

(1) Department means the Department of Transportation;

(2) Fund means the State Highway Capital Improvement Fund; and

(3) Surface transportation project means (a) expansion or reconstruction of a
road or highway which is part of the state highway system, (b) expansion or
reconstruction of a bridge which is part of the state highway system, or (c)
construction of a new road, highway, or bridge which, if built, would be a part
of the state highway system.

Source: Laws 2011, LB84, § 2; Laws 2017, LB339, § 172.

ARTICLE 28
TRANSPORTATION INNOVATION ACT

Section

39-2802. Terms, defined.

39-2806. Economic Opportunity Program; created.

39-2808. Purpose of sections.

39-2809. Design-build contract; construction manager-general contract; authorized.

39-2810. Contracting agency; hire engineering or architectural consultant.

39-2811. Guidelines; contents.

39-2813. Request for qualifications for design-build proposals; publication; short list
created.

39-2814. Request for proposals for design-build contract; elements.

39-2815. Stipend.

39-2816. Submission of proposals; sealed; rank of design-builders; negotiation of
contract.

39-2817. Selection of construction manager; construction manager-general contractor
contract; sections applicable; request for qualifications; prequalification;
publication; short list created.
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Section

39-2818. Request for proposals for construction manager-general contractor contract;
elements.

39-2819. Submission of proposals; sealed; rank of construction managers; negotiation
of contract.

39-2820. Contracting agency; cost estimate; conduct contract negotiations.

39-2821. Contracts; changes authorized.

39-2822. Department; authority for political subdivision projects.

39-2823. Insurance.

39-2824. Rules and regulations.

39-2802 Terms, defined.
For purposes of the Transportation Innovation Act:

(1) Alternative technical concept means changes suggested by a qualified,
eligible, short-listed design-builder to a contracting agency’s basic configura-
tions, project scope, design, or construction criteria;

(2) Best value-based selection process means a process of selecting a design-
builder using price, schedule, and qualifications for evaluation factors;

(3) Construction manager means the legal entity which proposes to enter into
a construction manager-general contractor contract pursuant to the act;

(4) Construction manager-general contractor contract means a contract
which is subject to a qualification-based selection process between a contract-
ing agency and a construction manager to furnish preconstruction services
during the design development phase of the project and, if an agreement can be
reached which is satisfactory to the contracting agency, construction services
for the construction phase of the project;

(5) Construction services means activities associated with building the pro-
ject;

(6) Contracting agency means the department, an eligible county, a city of the
metropolitan class, or a city of the primary class using the powers provided
under the Transportation Innovation Act;

(7) Department means the Department of Transportation;

(8) Design-build contract means a contract between a contracting agency and
a design-builder which is subject to a best value-based selection process to
furnish (a) architectural, engineering, and related design services and (b) labor,
materials, supplies, equipment, and construction services;

(9) Design-builder means the legal entity which proposes to enter into a
design-build contract;

(10) Eligible county means (a) a county or (b) a joint entity created by
agreement under section 13-804 if a county is a party to the agreement;

(11) Multimodal transportation network means the interconnected system of
highways, roads, streets, rail lines, river ports, and transit systems which
facilitates the movement of people and freight to enhance Nebraska'’s economyj;

(12) Preconstruction services means all nonconstruction-related services that
a construction manager performs in relation to the design of the project before
execution of a contract for construction services. Preconstruction services
includes, but is not limited to, cost estimating, value engineering studies,
constructability reviews, delivery schedule assessments, and life-cycle analysis;

(13) Project performance criteria means the performance requirements of the
project suitable to allow the design-builder to make a proposal. Performance
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requirements shall include, but are not limited to, the following, if required by
the project: Capacity, durability, standards, ingress and egress requirements,
description of the site, surveys, soil and environmental information concerning
the site, material quality standards, design and milestone dates, site develop-
ment requirements, compliance with applicable law, and other criteria for the
intended use of the project;

(14) Proposal means an offer in response to a request for proposals (a) by a
design-builder to enter into a design-build contract or (b) by a construction
manager to enter into a construction manager-general contractor contract;

(15) Qualification-based selection process means a process of selecting a
construction manager based on qualifications;

(16) Request for proposals means the documentation by which a contracting
agency solicits proposals; and

(17) Request for qualifications means the documentation or publication by
which a contracting agency solicits qualifications.

Source: Laws 2016, LB960, § 2; Laws 2017, LB339, § 173; Laws 2019,
LB583, § 2.

39-2806 Economic Opportunity Program; created.

The Economic Opportunity Program is created. The Department of Transpor-
tation shall administer the program in consultation with the Department of
Economic Development using funds from the Transportation Infrastructure
Bank Fund, except that no more than twenty million dollars shall be expended
for this program. The purpose of the program is to finance transportation
improvements to attract and support new businesses and business expansions
by successfully connecting such businesses to Nebraska’s multimodal transpor-
tation network and to increase employment, create high-quality jobs, increase
business investment, and revitalize rural and other distressed areas of the state.
The Department of Transportation shall develop the program, including the
application process, criteria for providing funding, matching requirements, and
provisions for recapturing funds awarded for projects with unmet obligations,
in consultation with statewide associations representing municipal and county
officials, economic developers, and the Department of Economic Development.
No project shall be approved through the Economic Opportunity Program
without an economic impact analysis proving positive economic impact. The
details of the program shall be presented to the Appropriations Committee and
the Transportation and Telecommunications Committee of the Legislature on or
before December 1, 2016.

Source: Laws 2016, LB960, § 6; Laws 2017, LB339, § 174.
Termination date June 30, 2033.

39-2808 Purpose of sections.

The purpose of sections 39-2808 to 39-2824 is to provide a contracting
agency alternative methods of contracting for public projects. The alternative
methods of contracting shall be available to a contracting agency for use on any
project regardless of the funding source. Notwithstanding any other provision
of state law to the contrary, the Transportation Innovation Act shall govern the
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design-build and construction manager-general contractor procurement pro-
cess.

Source: Laws 2016, LB960, § 8; Laws 2019, LB583, § 3.

39-2809 Design-build contract; construction manager-general contract; au-
thorized.

A contracting agency, in accordance with sections 39-2808 to 39-2824, may
solicit and execute a design-build contract or a construction manager-general
contractor contract for a public project, other than a project that is primarily
resurfacing, rehabilitation, or restoration.

Source: Laws 2016, LB960, § 9; Laws 2019, LB583, § 4.

39-2810 Contracting agency; hire engineering or architectural consultant.

A contracting agency may hire an engineering or architectural consultant to
assist the contracting agency with the development of project performance
criteria and requests for proposals, with evaluation of proposals, with evalua-
tion of the construction to determine adherence to the project performance
criteria, and with any additional services requested by the contracting agency
to represent its interests in relation to a project. The procedures used to hire
such person or organization shall comply with the Nebraska Consultants’
Competitive Negotiation Act. The person or organization hired shall be ineligi-
ble to be included as a provider of other services in a proposal for the project
for which he or she has been hired and shall not be employed by or have a
financial or other interest in a design-builder or construction manager who will
submit a proposal.

Source: Laws 2016, LB960, § 10; Laws 2019, LB583, § 5.

Cross References

Nebraska Consultants’ Competitive Negotiation Act, see section 81-1702.

39-2811 Guidelines; contents.

The department shall adopt guidelines for entering into a design-build con-
tract or construction manager-general contractor contract. If an eligible coun-
ty, a city of the metropolitan class, or a city of the primary class intends to
proceed with a design-build contract or a construction manager-general con-
tractor contract, the eligible county, city of the metropolitan class, or city of the
primary class may adopt the guidelines published by the department. The
department’s guidelines shall include the following:

(1) Preparation and content of requests for qualifications;
(2) Preparation and content of requests for proposals;

(3) Qualification and short-listing of design-builders and construction manag-
ers. The guidelines shall provide that the contracting agency will evaluate
prospective design-builders and construction managers based on the informa-
tion submitted to the contracting agency in response to a request for qualifica-
tions and will select a short list of design-builders or construction managers
who shall be considered qualified and eligible to respond to the request for
proposals;

(4) Preparation and submittal of proposals;
(5) Procedures and standards for evaluating proposals;
2020 Cumulative Supplement 2466
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(6) Procedures for negotiations between the contracting agency and the
design-builders or construction managers submitting proposals prior to the
acceptance of a proposal if any such negotiations are contemplated; and

(7) Procedures for the evaluation of construction under a design-build con-
tract to determine adherence to the project performance criteria.

Source: Laws 2016, LB960, § 11; Laws 2019, LB583, § 6.

39-2813 Request for qualifications for design-build proposals; publication;
short list created.

(1) A contracting agency shall prepare a request for qualifications for design-
build proposals and shall prequalify design-builders. The request for qualifica-
tions shall describe the project in sufficient detail to permit a design-builder to
respond. The request for qualifications shall identify the maximum number of
design-builders the contracting agency will place on a short list as qualified and
eligible to receive a request for proposals.

(2) A person or organization hired by the contracting agency under section
39-2810 shall be ineligible to compete for a design-build contract on the same
project for which the person or organization was hired.

(3) The request for qualifications shall be (a) published in a newspaper of
statewide circulation at least thirty days prior to the deadline for receiving the
request for qualifications and (b) sent by first-class mail to any design-builder
upon request.

(4) The contracting agency shall create a short list of qualified and eligible
design-builders in accordance with the guidelines adopted pursuant to section
39-2811. The contracting agency shall select at least two prospective design-
builders, except that if only one design-builder has responded to the request for
qualifications, the contracting agency may, in its discretion, proceed or cancel
the procurement. The request for proposals shall be sent only to the design-
builders placed on the short list.

Source: Laws 2016, LB960, § 13; Laws 2019, LB583, § 7.

39-2814 Request for proposals for design-build contract; elements.

A contracting agency shall prepare a request for proposals for each design-
build contract. The request for proposals shall contain, at a minimum, the
following elements:

(1) The guidelines adopted in accordance with section 39-2811. The identifi-
cation of a publicly accessible location of the guidelines, either physical or
electronic, shall be considered compliance with this subdivision;

(2) The proposed terms and conditions of the design-build contract, including
any terms and conditions which are subject to further negotiation;

(3) A project statement which contains information about the scope and
nature of the project;

(4) A statement regarding alternative technical concepts including the pro-
cess and time period in which such concepts may be submitted, confidentiality
of the concepts, and ownership of the rights to the intellectual property
contained in such concepts;

(5) Project performance criteria;

(6) Budget parameters for the project;
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(7) Any bonding and insurance required by law or as may be additionally
required by the contracting agencyj;

(8) The criteria for evaluation of proposals and the relative weight of each
criterion. The criteria shall include, but are not limited to, the cost of the work,
construction experience, design experience, and the financial, personnel, and
equipment resources available for the project. The relative weight to apply to
any criterion shall be at the discretion of the contracting agency based on each
project, except that in all cases, the cost of the work shall be given a relative
weight of at least fifty percent;

(9) A requirement that the design-builder provide a written statement of the
design-builder’s proposed approach to the design and construction of the
project, which may include graphic materials illustrating the proposed ap-
proach to design and construction and shall include price proposals;

(10) A requirement that the design-builder agree to the following conditions:

(a) At the time of the design-build proposal, the design-builder must furnish
to the contracting agency a written statement identifying the architect or
engineer who will perform the architectural or engineering work for the
project. The architect or engineer engaged by the design-builder to perform the
architectural or engineering work with respect to the project must have direct
supervision of such work and may not be removed by the design-builder prior
to the completion of the project without the written consent of the contracting
agency;

(b) At the time of the design-build proposal, the design-builder must furnish
to the contracting agency a written statement identifying the general contractor:
who will provide the labor, material, supplies, equipment, and construction
services. The general contractor identified by the design-builder may not be
removed by the design-builder prior to completion of the project without the
written consent of the contracting agency;

(c) A design-builder offering design-build services with its own employees
who are design professionals licensed to practice in Nebraska must (i) comply
with the Engineers and Architects Regulation Act by procuring a certificate of]
authorization to practice architecture or engineering and (ii) submit proof of
sufficient professional liability insurance in the amount required by the con-
tracting agency; and

(d) The rendering of architectural or engineering services by a licensed
architect or engineer employed by the design-builder must conform to the
Engineers and Architects Regulation Act;

(11) The amount and terms of the stipend required pursuant to section
39-2815; and

(12) Other information or requirements which the contracting agency, in its
discretion, chooses to include in the request for proposals.

Source: Laws 2016, LB960, § 14; Laws 2019, LB583, § 8.

Cross References

Engineers and Architects Regulation Act, see section 81-3401.

39-2815 Stipend.

The contracting agency shall pay a stipend to qualified design-builders that
submit responsive proposals but are not selected. Payment of the stipend shall

2020 Cumulative Supplement 2468



TRANSPORTATION INNOVATION ACT §39-2816

give the contracting agency ownership of the intellectual property contained in
the proposals and alternative technical concepts. The amount of the stipend
shall be at the discretion of the contracting agency as disclosed in the request
for proposals.

Source: Laws 2016, LB960, § 15; Laws 2019, LB583, § 9.

39-2816 Submission of proposals; sealed; rank of design-builders; negotia-
tion of contract.

(1) Design-builders shall submit proposals as required by the request for
proposals. A contracting agency may meet with individual design-builders prior
to the time of submitting the proposal and may have discussions concerning
alternative technical concepts. If an alternative technical concept provides a
solution that is equal to or better than the requirements in the request for
proposals and the alternative technical concept is acceptable to the contracting
agency, it may be incorporated as part of the proposal by the design-builder.
Notwithstanding any other provision of state law to the contrary, alternative
technical concepts shall be confidential and not disclosed to other design-
builders or members of the public from the time the proposals are submitted
until such proposals are opened by the contracting agency.

(2) Proposals shall be sealed and shall not be opened until expiration of the
time established for making the proposals as set forth in the request for
proposals.

(3) Proposals may be withdrawn at any time prior to the opening of such
proposals in which case no stipend shall be paid. The contracting agency shall
have the right to reject any and all proposals at no cost to the contracting
agency other than any stipend for design-builders who have submitted respon-
sive proposals. The contracting agency may thereafter solicit new proposals
using the same or different project performance criteria or may cancel the
design-build solicitation.

(4) The contracting agency shall rank the design-builders in order of best
value pursuant to the criteria in the request for proposals. The contracting
agency may meet with design-builders prior to ranking.

(5) The contracting agency may attempt to negotiate a design-build contract
with the highest ranked design-builder selected by the contracting agency and
may enter into a design-build contract after negotiations. If the contracting
agency is unable to negotiate a satisfactory design-build contract with the
highest ranked design-builder, the contracting agency may terminate negotia-
tions with that design-builder. The contracting agency may then undertake
negotiations with the second highest ranked design-builder and may enter into
a design-build contract after negotiations. If the contracting agency is unable to
negotiate a satisfactory contract with the second highest ranked design-builder,
the contracting agency may undertake negotiations with the third highest
ranked design-builder, if any, and may enter into a design-build contract after
negotiations.

(6) If the contracting agency is unable to negotiate a satisfactory contract
with any of the ranked design-builders, the contracting agency may either
revise the request for proposals and solicit new proposals or cancel the design-
build process under sections 39-2808 to 39-2824.

Source: Laws 2016, LB960, § 16; Laws 2019, LB583, § 10.
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39-2817 Selection of construction manager; construction manager-general
contractor contract; sections applicable; request for qualifications; prequalifi-
cation; publication; short list created.

(1) The process for selecting a construction manager and entering into a
construction manager-general contractor contract shall be in accordance with
this section and sections 39-2818 to 39-2820.

(2) A contracting agency shall prepare a request for qualifications for con-
struction manager-general contractor contract proposals and shall prequalify
construction managers. The request for qualifications shall describe the project
in sufficient detail to permit a construction manager to respond. The request for
qualifications shall identify the maximum number of eligible construction
managers the contracting agency will place on a short list as qualified and
eligible to receive a request for proposals.

(3) The request for qualifications shall be (a) published in a newspaper of
statewide circulation at least thirty days prior to the deadline for receiving the
request for qualifications and (b) sent by first-class mail to any construction
manager upon request.

(4) The contracting agency shall create a short list of qualified and eligible
construction managers in accordance with the guidelines adopted pursuant to
section 39-2811. The contracting agency shall select at least two construction
managers, except that if only one construction manager has responded to the
request for qualifications, the contracting agency may, in its discretion, proceed
or cancel the procurement. The request for proposals shall be sent only to the
construction managers placed on the short list.

Source: Laws 2016, LB960, § 17; Laws 2019, LB583, § 11.

39-2818 Request for proposals for construction manager-general contractor
contract; elements.

A contracting agency shall prepare a request for proposals for each construc-
tion manager-general contractor contract. The request for proposals shall
contain, at a minimum, the following elements:

(1) The guidelines adopted in accordance with section 39-2811. The identifi-
cation of a publicly accessible location of the guidelines, either physical or
electronic, shall be considered compliance with this subdivision;

(2) The proposed terms and conditions of the contract, including any terms
and conditions which are subject to further negotiation;

(3) Any bonding and insurance required by law or as may be additionally
required by the contracting agency;

(4) General information about the project which will assist the contracting
agency in its selection of the construction manager, including a project state-
ment which contains information about the scope and nature of the project, the
project site, the schedule, and the estimated budget;

(5) The criteria for evaluation of proposals and the relative weight of each
criterion,;

(6) A statement that the construction manager shall not be allowed to sublet,
assign, or otherwise dispose of any portion of the contract without consent of
the contracting agency. In no case shall the contracting agency allow the
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construction manager to sublet more than seventy percent of the work, exclud-
ing specialty items; and

(7) Other information or requirements which the contracting agency, in its
discretion, chooses to include in the request for proposals.

Source: Laws 2016, LB960, § 18; Laws 2019, LB583, § 12.

39-2819 Submission of proposals; sealed; rank of construction managers;
negotiation of contract.

(1) Construction managers shall submit proposals as required by the request
for proposals.

(2) Proposals shall be sealed and shall not be opened until expiration of the
time established for making the proposals as set forth in the request for
proposals.

(3) Proposals may be withdrawn at any time prior to signing a contract for
preconstruction services. The contracting agency shall have the right to reject
any and all proposals at no cost to the contracting agency. The contracting
agency may thereafter solicit new proposals or may cancel the construction
manager-general contractor procurement process.

(4) The contracting agency shall rank the construction managers in accor-
dance with the qualification-based selection process and pursuant to the crite-
ria in the request for proposals. The contracting agency may meet with
construction managers prior to the ranking.

(5) The contracting agency may attempt to negotiate a contract for precon-
struction services with the highest ranked construction manager and may enter
into a contract for preconstruction services after negotiations. If the contracting
agency is unable to negotiate a satisfactory contract for preconstruction ser-
vices with the highest ranked construction manager, the contracting agency
may terminate negotiations with that construction manager. The contracting
agency may then undertake negotiations with the second highest ranked con-
struction manager and may enter into a contract for preconstruction services
after negotiations. If the contracting agency is unable to negotiate a satisfactory
contract with the second highest ranked construction manager, the contracting
agency may undertake negotiations with the third highest ranked construction
manager, if any, and may enter into a contract for preconstruction services
after negotiations.

(6) If the contracting agency is unable to negotiate a satisfactory contract for
preconstruction services with any of the ranked construction managers, the
contracting agency may either revise the request for proposals and solicit new
proposals or cancel the construction manager-general contractor contract
process under sections 39-2808 to 39-2824.

Source: Laws 2016, LB960, § 19; Laws 2019, LB583, § 13.

39-2820 Contracting agency; cost estimate; conduct contract negotiations.

(1) Before the construction manager begins any construction services, a
contracting agency shall:

(a) Conduct an independent cost estimate for the project; and

(b) Conduct contract negotiations with the construction manager to develop a
construction manager-general contractor contract for construction services.
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(2) If the construction manager and the contracting agency are unable to
negotiate a contract, the contracting agency may use other contract procure-
ment processes. Persons or organizations who submitted proposals but were
unable to negotiate a contract with the contracting agency shall be eligible to
compete in the other contract procurement processes.

Source: Laws 2016, LB960, § 20; Laws 2019, LB583, § 14.

39-2821 Contracts; changes authorized.

A design-build contract and a construction manager-general contractor con-
tract may be conditioned upon later refinements in scope and price and may
permit the contracting agency in agreement with the design-builder or con-
struction manager to make changes in the project without invalidating the
contract.

Source: Laws 2016, LB960, § 21; Laws 2019, LB583, § 15.

39-2822 Department; authority for political subdivision projects.

The department may enter into agreements under sections 39-2808 to
39-2824 to let, design, and construct projects for political subdivisions when
any of the funding for such projects is provided by or through the department.
In such instances, the department may enter into contracts with the design-
builder or construction manager. The provisions of the Political Subdivisions
Construction Alternatives Act shall not apply to projects let, designed, and
constructed under the supervision of the department pursuant to agreements
with political subdivisions under sections 39-2808 to 39-2824.

Source: Laws 2016, LB960, § 22; Laws 2019, LB583, § 16.

Cross References

Political Subdivisions Construction Alternatives Act, see section 13-2901.

39-2823 Insurance.

Nothing in sections 39-2808 to 39-2824 shall limit or reduce statutory or
regulatory requirements regarding insurance.

Source: Laws 2016, LB960, § 23; Laws 2019, LB583, § 17.

39-2824 Rules and regulations.

The department may adopt and promulgate rules and regulations to carry out
the Transportation Innovation Act. An eligible county, a city of the metropolitan
class, or a city of the primary class may adopt a resolution or an ordinance
establishing rules to carry out the act.

Source: Laws 2016, LB960, § 24; Laws 2019, LB583, § 18.
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CHAPTER 42
HOUSEHOLDS AND FAMILIES

Article.
3. Divorce, Alimony, and Child Support.
(d) Domestic Relations Actions. 42-364 to 42-377.
9. Domestic Violence.
(a) Protection from Domestic Abuse Act. 42-903 to 42-926.
12. Address Confidentiality Act. 42-1203 to 42-1209.
13. Family Member Visitation. Transferred.

ARTICLE 3
DIVORCE, ALIMONY, AND CHILD SUPPORT

(d) DOMESTIC RELATIONS ACTIONS

Section

42-364. Action involving child support, child custody, parenting time, visitation, or
other access; parenting plan; legal custody and physical custody determi-
nation; rights of parents; child support; termination of parental rights;
court; duties; modification proceedings; use of school records as evi-
dence.

42-364.18. Individuals with disabilities; legislative findings.

42-369. Support or alimony; presumption; items includable; payments; disburse-

ment; enforcement; health care coverage.
42-372.02. Decree; assignment of real estate; affidavit and certificate; filing.
42-3717. Legitimacy of children.

(d) DOMESTIC RELATIONS ACTIONS

42-364 Action involving child support, child custody, parenting time, visita-
tion, or other access; parenting plan; legal custody and physical custody
determination; rights of parents; child support; termination of parental rights;
court; duties; modification proceedings; use of school records as evidence.

(1)(a) In an action under Chapter 42 involving child support, child custody,
parenting time, visitation, or other access, the parties and their counsel, if
represented, shall develop a parenting plan as provided in the Parenting Act. If
the parties and counsel do not develop a parenting plan, the complaint shall so
indicate as provided in section 42-353 and the case shall be referred to
mediation or specialized alternative dispute resolution as provided in the
Parenting Act. For good cause shown and (i) when both parents agree and such
parental agreement is bona fide and not asserted to avoid the purposes of the
Parenting Act, or (ii) when mediation or specialized alternative dispute resolu-
tion is not possible without undue delay or hardship to either parent, the
mediation or specialized alternative dispute resolution requirement may be
waived by the court. In such a case where waiver of the mediation or
specialized alternative dispute resolution is sought, the court shall hold an
evidentiary hearing and the burden of proof for the party or parties seeking
waiver is by clear and convincing evidence.

(b) The decree in an action involving the custody of a minor child shall
include the determination of legal custody and physical custody based upon the

2473 2020 Cumulative Supplement



$ 42-364 HOUSEHOLDS AND FAMILIES

best interests of the child, as defined in the Parenting Act, and child support.
Such determinations shall be made by incorporation into the decree of (i) a
parenting plan developed by the parties, if approved by the court, or (ii) a
parenting plan developed by the court based upon evidence produced after a
hearing in open court if no parenting plan is developed by the parties or the
plan developed by the parties is not approved by the court. The decree shall
conform to the Parenting Act.

(c) The social security number of each parent and the minor child shall be
furnished to the clerk of the district court but shall not be disclosed or
considered a public record.

(2) In determining legal custody or physical custody, the court shall not give
preference to either parent based on the sex or disability of the parent and,
except as provided in section 43-2933, no presumption shall exist that either
parent is more fit or suitable than the other. Custody shall be determined on the
basis of the best interests of the child, as defined in the Parenting Act. Unless
parental rights are terminated, both parents shall continue to have the rights
stated in section 42-381.

(3) Custody of a minor child may be placed with both parents on a joint legal
custody or joint physical custody basis, or both, (a) when both parents agree to
such an arrangement in the parenting plan and the court determines that such
an arrangement is in the best interests of the child or (b) if the court specifically
finds, after a hearing in open court, that joint physical custody or joint legal
custody, or both, is in the best interests of the minor child regardless of any
parental agreement or consent.

(4) In determining the amount of child support to be paid by a parent, the
court shall consider the earning capacity of each parent and the guidelines
provided by the Supreme Court pursuant to section 42-364.16 for the establish-
ment of child support obligations. Upon application, hearing, and presentation
of evidence of an abusive disregard of the use of child support money or cash
medical support paid by one party to the other, the court may require the party
receiving such payment to file a verified report with the court, as often as the
court requires, stating the manner in which child support money or cash
medical support is used. Child support money or cash medical support paid to
the party having physical custody of the minor child shall be the property of
such party except as provided in section 43-512.07. The clerk of the district
court shall maintain a record of all decrees and orders in which the payment of;
child support, cash medical support, or spousal support has been ordered,
whether ordered by a district court, county court, separate juvenile court, or
county court sitting as a juvenile court. Orders for child support or cash
medical support in cases in which a party has applied for services under Title
IV-D of the federal Social Security Act, as amended, shall be reviewed as
provided in sections 43-512.12 to 43-512.18.

(5) Whenever termination of parental rights is placed in issue the court shall
transfer jurisdiction to a juvenile court established pursuant to the Nebraska
Juvenile Code unless a showing is made that the county court or district court
is a more appropriate forum. In making such determination, the court may
consider such factors as cost to the parties, undue delay, congestion of trial
dockets, and relative resources available for investigative and supervisory
assistance. A determination that the county court or district court is a more
appropriate forum shall not be a final order for the purpose of enabling an
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appeal. If no such transfer is made, the court shall conduct the termination of;
parental rights proceeding as provided in the Nebraska Juvenile Code.

(6) Modification proceedings relating to support, custody, parenting time,
visitation, other access, or removal of children from the jurisdiction of the court
shall be commenced by filing a complaint to modify. Modification of a parent-
ing plan is governed by the Parenting Act. Proceedings to modify a parenting
plan shall be commenced by filing a complaint to modify. Such actions shall be
referred to mediation or specialized alternative dispute resolution as provided
in the Parenting Act. For good cause shown and (a) when both parents agree
and such parental agreement is bona fide and not asserted to avoid the
purposes of the Parenting Act, or (b) when mediation or specialized alternative
dispute resolution is not possible without undue delay or hardship to either
parent, the mediation or specialized alternative dispute resolution requirement
may be waived by the court. In such a case where waiver of the mediation or
specialized alternative dispute resolution is sought, the court shall hold an
evidentiary hearing and the burden of proof for the party or parties seeking
waiver is by clear and convincing evidence. Service of process and other
procedure shall comply with the requirements for a dissolution action.

(7) In any proceeding under this section relating to custody of a child of
school age, certified copies of school records relating to attendance and
academic progress of such child are admissible in evidence.

(8) For purposes of this section, disability has the same meaning as in 42
U.S.C. 12102, as such section existed on January 1, 2018.

Source: Laws 1983, LB 138, § 1; Laws 1985, LB 612, § 1; Laws 1985,
Second Spec. Sess., LB 7, § 16; Laws 1991, LB 457, § 3; Laws
1991, LB 715, § 1; Laws 1993, LB 629, § 21; Laws 1994, LB 490,
§ 1; Laws 1996, LB 1296, § 15; Laws 1997, LB 752, § 96; Laws
2004, LB 1207, § 25; Laws 2006, LB 1113, § 35; Laws 2007,
LB554, § 32; Laws 2008, LB1014, § 32; Laws 2009, LB288, § 5;
Laws 2010, LB901, § 1; Laws 2013, LB561, § 5; Laws 2018,
LB193,§ 76; Laws 2018, LB845, § 17.

Cross References

Nebraska Juvenile Code, see section 43-2,129.
Parenting Act, see section 43-2920.
Violation of custody, penalty, see section 28-316.

42-364.18 Individuals with disabilities; legislative findings.

The Legislature finds that individuals with disabilities, as defined in section
42-364, continue to face unfair, preconceived, and unnecessary societal biases
as well as antiquated attitudes regarding their ability to successfully parent
their children.

Source: Laws 2018, LB845, § 16.

42-369 Support or alimony; presumption; items includable; payments; dis-
bursement; enforcement; health care coverage.

(1) All orders, decrees, or judgments for temporary or permanent support
payments, including child, spousal, or medical support, and all orders, decrees,
or judgments for alimony or modification of support payments or alimony shall
direct the payment of such sums to be made commencing on the first day of
each month for the use of the persons for whom the support payments or
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alimony have been awarded. Such payments shall be made to the clerk of the
district court (a) when the order, decree, or judgment is for spousal support,
alimony, or maintenance support and the order, decree, or judgment does not
also provide for child support, and (b) when the payment constitutes child care
or day care expenses, unless payments under subdivision (1)(a) or (1)(b) of this
section are ordered to be made directly to the obligee. All other support order
payments shall be made to the State Disbursement Unit. In all cases in which
income withholding has been implemented pursuant to the Income Withhold-
ing for Child Support Act or sections 42-364.01 to 42-364.14, support order
payments shall be made to the State Disbursement Unit. The court may order
such payment to be in cash or guaranteed funds.

(2)(a) If the party against whom an order, decree, or judgment for child
support is entered or the custodial party has health care coverage available to
him or her through an employer, organization, or other health care coverage
entity which may extend to cover any children affected by the order, decree, or
judgment and the health care coverage is accessible to the children and is
available to the responsible party at reasonable cost, the court shall require
health care coverage to be provided. Health care coverage is accessible if the
covered children can obtain services from a plan provider with reasonable
effort by the custodial party. When the administrative agency, court, or other
tribunal determines that the only health care coverage option available through
the noncustodial party is a plan that limits service coverage to providers within
a defined geographic area, the administrative agency, court, or other tribunal
shall determine whether the child lives within the plan’s service area. If the
child does not live within the plan’s service area, the administrative agency,
court, or other tribunal shall determine whether the plan has a reciprocal
agreement that permits the child to receive coverage at no greater cost than if
the child resided in the plan’s service area. The administrative agency, court, or
other tribunal shall also determine if primary care is available within thirty
minutes or thirty miles of the child’s residence. For the purpose of determining
the accessibility of health care coverage, the administrative agency, court, or
other tribunal may determine and include in an order that longer travel times
are permissible if residents, in part or all of the service area, customarily travel
distances farther than thirty minutes or thirty miles. If primary care services
are not available within these constraints, the health care coverage is presumed
inaccessible. If health care coverage is not available or is inaccessible and one
or more of the parties are receiving Title IV-D services, then cash medical
support shall be ordered. Cash medical support or the cost of health care
coverage is considered reasonable in cost if the cost to the party responsible for
providing medical support does not exceed three percent of his or her gross
income. In applying the three-percent standard, the cost is the cost of adding
the children to existing health care coverage or the difference between self-only
and family health care coverage. Cash medical support payments shall not be
ordered if, at the time that the order is issued or modified, the responsible
party’s income is or such expense would reduce the responsible party’s net
income below the basic subsistence limitation provided in Nebraska Court Rule
section 4-218. If such rule does not describe a basic subsistence limitation, the
responsible party’s net income shall not be reduced below nine hundred three
dollars net monthly income for one person or below the poverty guidelines
updated annually in the Federal Register by the United States Department of
Health and Human Services under the authority of 42 U.S.C. 9902(2).
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(b) For purposes of this section:
(i) Health care coverage has the same meaning as in section 44-3,144; and

(ii) Cash medical support means an amount ordered to be paid toward the
cost of health care coverage provided by a public entity or by another parent
through employment or otherwise or for other medical costs not covered by
insurance or other health care coverage.

(3) A support order, decree, or judgment may include the providing of
necessary shelter, food, clothing, care, medical support as defined in section
43-512, medical attention, expenses of confinement, education expenses, funer-
al expenses, and any other expense the court may deem reasonable and
necessary.

(4) Orders, decrees, and judgments for temporary or permanent support or
alimony shall be filed with the clerk of the district court and have the force and
effect of judgments when entered. The clerk and the State Disbursement Unit
shall disburse all payments received as directed by the court and as provided in
sections 42-358.02 and 43-512.07. Records shall be kept of all funds received
and disbursed by the clerk and the unit and shall be open to inspection by the
parties and their attorneys.

(5) Unless otherwise specified by the court, an equal and proportionate share
of any child support awarded shall be presumed to be payable on behalf of each
child subject to the order, decree, or judgment for purposes of an assignment
under section 43-512.07.

Source: Laws 1972, LB 820, § 23; Laws 1983, LB 371, § 11; Laws 1991,
LB 457, § 4; Laws 1993, LB 435, § 1; Laws 2000, LB 972, § 15;
Laws 2007, LB554, § 35; Laws 2009, LB288, § 6; Laws 2018,
LB702, 8§ 1.

Cross References

Income Withholding for Child Support Act, see section 43-1701.

42-372.02 Decree; assignment of real estate; affidavit and certificate; filing.

(1) When a decree of dissolution of marriage assigns real estate to either
party, the party to whom the real estate is assigned may (a) prepare and file
with the clerk of the district court an affidavit identifying the real estate by legal
description and affirmatively identifying the person entitled to the real estate
and (b) prepare for signature and seal by the clerk one or more certificates in a
form substantially similar to the following:

CERTIFICATE OF DISSOLUTION OF MARRIAGE

............................. , Clerk of the District Court of .........
County, Nebraska, certifies that in Case No. ...... , in such Court, entitled
........................... VS. ...iiiiiiiiiiiiiie....., the Court entered
its decree of dissolution of marriage in which the interest of
........................ in the following described real estate in
............... County, Nebraska:
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(SEAL) Clerk of the District Court

........... County, Nebraska.

(2) A certificate may include more than one parcel of real estate, but there
shall be separate certificates for each party to whom real estate is assigned and
separate certificates for each county in which real estate is located. The
certificate or certificates shall be delivered by the clerk to the person applying
for the same, and such person shall be responsible for recording the certificate
or certificates with the register of deeds in the appropriate county or counties
as provided in section 76-248.01.

Source: Laws 2005, LB 361, § 23; Laws 2018, LB193, § 77.

42-377 Legitimacy of children.

Children born to the parties, or to either spouse, in a marriage relationship
which may be dissolved or annulled pursuant to sections 42-347 to 42-381 shall
be legitimate unless otherwise decreed by the court, and in every case the
legitimacy of all children conceived before the commencement of the suit shall
be presumed until the contrary is shown.

Source: Laws 1972, LB 820, § 31; Laws 1997, LB 229, § 21; Laws 2019,
LB427, § 1.

ARTICLE 9
DOMESTIC VIOLENCE

(a) PROTECTION FROM DOMESTIC ABUSE ACT

Section
42-903. Terms, defined.
42-924. Protection order; when authorized; term; renewal; violation; penalty; con-

struction of sections.
42-924.02. Protection order; forms provided; State Court Administrator; duties.

42-925. Ex parte protection order; duration; notice requirements; hearing; notice;
referral to referee; notice regarding firearm or ammunition.
42-926. Protection order; copies; distribution; sheriff; duties; dismissal or modifica-

tion; clerk of court; duties; notice requirements.

(a) PROTECTION FROM DOMESTIC ABUSE ACT

42-903 Terms, defined.

For purposes of the Protection from Domestic Abuse Act, unless the context
otherwise requires:

(1) Abuse means the occurrence of one or more of the following acts between
family or household members:

(a) Attempting to cause or intentionally and knowingly causing bodily injury
with or without a dangerous instrument;
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(b) Placing, by means of credible threat, another person in fear of bodily
injury. For purposes of this subdivision, credible threat means a verbal or
written threat, including a threat performed through the use of an electronic
communication device, or a threat implied by a pattern of conduct or a
combination of verbal, written, or electronically communicated statements and
conduct that is made by a person with the apparent ability to carry out the
threat so as to cause the person who is the target of the threat to reasonably
fear for his or her safety or the safety of his or her family. It is not necessary to
prove that the person making the threat had the intent to actually carry out the
threat. The present incarceration of the person making the threat shall not
prevent the threat from being deemed a credible threat under this section; or

(¢) Engaging in sexual contact or sexual penetration without consent as
defined in section 28-318;

(2) Department means the Department of Health and Human Services;

(3) Family or household members includes spouses or former spouses,
children, persons who are presently residing together or who have resided
together in the past, persons who have a child in common whether or not they
have been married or have lived together at any time, other persons related by
consanguinity or affinity, and persons who are presently involved in a dating
relationship with each other or who have been involved in a dating relationship
with each other. For purposes of this subdivision, dating relationship means
frequent, intimate associations primarily characterized by the expectation of
affectional or sexual involvement, but does not include a casual relationship or
an ordinary association between persons in a business or social context; and

(4) Law enforcement agency means the police department or town marshal
in incorporated municipalities, the office of the sheriff in unincorporated areas,
and the Nebraska State Patrol.

Source: Laws 1978, LB 623, § 3; Laws 1986, LB 448, § 1; Laws 1989, LB
330, § 5; Laws 1992, LB 1098, § 6; Laws 1993, LB 299, § 4;
Laws 1996, LB 1044, § 103; Laws 1998, LB 218, § 18; Laws
2004, LB 613, § 12; Laws 2012, LB310, § 2; Laws 2017, LB289,
§ 13.

42-924 Protection order; when authorized; term; renewal; violation; penalty;
construction of sections.

(1)(a) Any victim of domestic abuse may file a petition and affidavit for a
protection order as provided in this section. Upon the filing of such a petition
and affidavit in support thereof, the court may issue a protection order without
bond granting the following relief:

(i) Enjoining the respondent from imposing any restraint upon the petitioner
or upon the liberty of the petitioner;

(ii) Enjoining the respondent from threatening, assaulting, molesting, attack-
ing, or otherwise disturbing the peace of the petitioner;

(iii) Enjoining the respondent from telephoning, contacting, or otherwise
communicating with the petitioner;

(iv) Removing and excluding the respondent from the residence of the
petitioner, regardless of the ownership of the residence;

(v) Ordering the respondent to stay away from any place specified by the
court;
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(vi) Awarding the petitioner temporary custody of any minor children not to
exceed ninety days;

(vii) Enjoining the respondent from possessing or purchasing a firearm as
defined in section 28-1201; or

(viii) Ordering such other relief deemed necessary to provide for the safety
and welfare of the petitioner and any designated family or household member.

(b) The petition for a protection order shall state the events and dates or
approximate dates of acts constituting the alleged domestic abuse, including the
most recent and most severe incident or incidents.

(c) The protection order shall specify to whom relief under this section was
granted.

(2) Petitions for protection orders shall be filed with the clerk of the district
court, and the proceeding may be heard by the county court or the district
court as provided in section 25-2740. A petition for a protection order may not
be withdrawn except upon order of the court.

(3)(a) A protection order shall specify that it is effective for a period of one
year and, if the order grants temporary custody, the number of days of custody
granted to the petitioner unless otherwise modified by the court.

(b)(i) Any victim of domestic abuse may file a petition and affidavit to renew a
protection order. Such petition and affidavit for renewal shall be filed any time
within forty-five days before the expiration of the previous protection order,
including the date the order expires.

(i) A protection order may be renewed on the basis of the petitioner’s
affidavit stating that there has been no material change in relevant circum-
stances since entry of the order and stating the reason for the requested
renewal if:

(A) The petitioner seeks no modification of the order; and

(B)(I) The respondent has been properly served with notice of the petition for
renewal and notice of hearing and fails to appear at the hearing; or

(IT) The respondent indicates that he or she does not contest the renewal.

(iii) Such renewed order shall specify that it is effective for a period of one
year to commence on the first calendar day following the expiration of the
previous order or on the calendar day the court grants the renewal if such day
is subsequent to the first calendar day after expiration of the previous order
and, if the court grants temporary custody, the number of days of custody
granted to the petitioner unless otherwise modified by the court.

(4) Any person, except the petitioner, who knowingly violates a protection
order issued pursuant to this section or section 42-931 after service or notice as
described in subsection (2) of section 42-926 shall be guilty of a Class I
misdemeanor, except that any person convicted of violating such order who has
a prior conviction for violating a protection order shall be guilty of a Class IV
felony.

(5) If there is any conflict between sections 42-924 to 42-926 and any other
provision of law, sections 42-924 to 42-926 shall govern.

Source: Laws 1978, LB 623, § 24; Laws 1984, LB 276, § 3; Laws 1989,
LB 330, § 7; Laws 1992, LB 1098, § 7; Laws 1993, LB 299, § 5;
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Laws 1997, LB 229, § 34; Laws 1998, LB 218, § 20; Laws 2002,
LB 82, § 17; Laws 2012, LB310, § 3; Laws 2017, LB289, § 14;
Laws 2019, LB532, § 3.

42-924.02 Protection order; forms provided; State Court Administrator;
duties.

The clerk of the district court shall make available standard petition and
affidavit forms for all types of protection orders provided by law with instruc-
tions for completion to be used by a petitioner. Affidavit forms shall request all
relevant information, including, but not limited to: A description of the most
recent incident that was the basis for the application for a protection order and
the date or approximate date of the incident and, if there was more than one
incident, the most severe incident and the date or approximate date of such
incident. The clerk and his or her employees shall not provide assistance in
completing the forms. The State Court Administrator shall adopt and promul-
gate the standard petition and affidavit forms provided for in this section as
well as the standard temporary ex parte and final protection order forms and
provide a copy of such forms to all clerks of the district courts in this state.
These standard temporary ex parte and final protection order forms shall be the
only such forms used in this state.

Source: Laws 1989, LB 330, § 13; Laws 1997, LB 393, § 2; Laws 1998,
LB 218, § 22; Laws 2019, LB532, § 4.

42-925 Ex parte protection order; duration; notice requirements; hearing;
notice; referral to referee; notice regarding firearm or ammunition.

(1) An order issued under section 42-924 may be issued ex parte to the
respondent if it reasonably appears from the specific facts included in the
affidavit that the petitioner will be in immediate danger of abuse before the
matter can be heard on notice. If an order is issued ex parte, such order is a
temporary order and the court shall forthwith cause notice of the petition and
order to be given to the respondent. The court shall also cause a form to request
a show-cause hearing to be served upon the respondent. If the respondent
wishes to appear and show cause why the order should not remain in effect, he
or she shall affix his or her current address, telephone number, and signature
to the form and return it to the clerk of the district court within ten business
days after service upon him or her. Upon receipt of a timely request for a show-
cause hearing, the request of the petitioner, or upon the court’s own motion,
the court shall immediately schedule a show-cause hearing to be held within
thirty days after the receipt of the request for a show-cause hearing and shall
notify the petitioner and respondent of the hearing date. The petition and
affidavit shall be deemed to have been offered into evidence at any show-cause
hearing. The petition and affidavit shall be admitted into evidence unless
specifically excluded by the court. If the respondent appears at the hearing and
shows cause why such order should not remain in effect, the court shall rescind
the temporary order.

(2) A temporary ex parte order shall be affirmed and deemed the final
protection order and service of the temporary ex parte order shall be notice of
the final protection order if the respondent has been properly served with the
temporary ex parte order and:
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(a) The respondent fails to request a show-cause hearing within ten business
days after service upon him or her and no hearing was requested by the
petitioner or upon the court’s own motion;

(b) The respondent has been properly served with notice of any hearing
requested by the respondent, the petitioner, or upon the court’s own motion
and fails to appear at such hearing; or

(¢c) The respondent has been properly served with notice of any hearing
requested by the respondent, the petitioner, or upon the court’s own motion
and the protection order was not dismissed at the hearing.

(3) If an order under section 42-924 is not issued ex parte, the court shall
immediately schedule an evidentiary hearing to be held within fourteen days
after the filing of the petition, and the court shall cause notice of the hearing to
be given to the petitioner and the respondent. Any notice provided to the
respondent shall include notification that a court may treat a petition for a
domestic abuse protection order as a petition for a harassment protection order
or a sexual assault protection order if it appears from the facts that such other
protection order is more appropriate and that the respondent shall have an
opportunity to show cause as to why such protection order should not be
entered. If the respondent does not appear at the hearing and show cause why
such order should not be issued, the court shall issue a final protection order.

(4) The court may by rule or order refer or assign all matters regarding
orders issued under section 42-924 to a referee for findings and recommenda-
tions.

(5) An order issued under section 42-924 shall remain in effect for the period
provided in subsection (3) of section 42-924, unless dismissed or modified by
the court prior to such date. If the order grants temporary custody, such
custody shall not exceed the number of days specified by the court unless the
respondent shows cause why the order should not remain in effect.

(6) The court shall also cause the notice created under section 29-2291 to be
served upon the respondent notifying the respondent that it may be unlawful
under federal law for a person who is subject to a protection order to possess or:
receive any firearm or ammunition.

(7) A court may treat a petition for a domestic abuse protection order as a
petition for a harassment protection order or a sexual assault protection order
if it appears from the facts in the petition, affidavit, and evidence presented at a
show-cause hearing that such other protection order is more appropriate and
if:

(a) The court makes specific findings that such other order is more appropri-
ate; or

(b) The petitioner has requested the court to so treat the petition.
Source: Laws 1978, LB 623, § 25; Laws 1989, LB 330, § 8; Laws 1998,

LB 218, § 23; Laws 2008, LB1014, § 36; Laws 2012, LB310, § 4;
Laws 2017, LB289, § 15; Laws 2019, LB532, § 5.

42-926 Protection order; copies; distribution; sheriff; duties; dismissal or
modification; clerk of court; duties; notice requirements.

(1) Upon the issuance of a temporary ex parte or final protection order under
section 42-925, the clerk of the court shall forthwith provide the petitioner,
without charge, with two certified copies of such order. The clerk of the court
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shall also forthwith provide the local police department or local law enforce-
ment agency and the local sheriff’s office, without charge, with one copy each
of such order and one copy each of the sheriff’s return thereon. The clerk of the
court shall also forthwith provide a copy of the protection order to the sheriff’s
office in the county where the respondent may be personally served together
with instructions for service. Upon receipt of the order and instructions for
service, such sheriff’s office shall forthwith serve the protection order upon the
respondent and file its return thereon with the clerk of the court which issued
the protection order within fourteen days of the issuance of the protection
order. If any protection order is dismissed or modified by the court, the clerk of
the court shall forthwith provide the local police department or local law
enforcement agency and the local sheriff’s office, without charge, with one copy
each of the order of dismissal or modification. If the respondent has notice as
described in subsection (2) of this section, further service under this subsection
is unnecessary.

(2) If the respondent was present at a hearing convened pursuant to section
42-925 and the protection order was not dismissed, the respondent shall be
deemed to have notice by the court at such hearing that the protection order
will be granted and remain in effect and further service of notice described in
subsection (1) of this section is not required for purposes of prosecution under
subsection (4) of section 42-924.

(3) When provided by the petitioner, the court shall make confidential
numeric victim identification information, including social security numbers
and dates of birth, available to appropriate criminal justice agencies engaged in
protection order enforcement efforts. Such agencies shall maintain the confi-
dentiality of this information, except for entry into state and federal data bases
for protection order enforcement.

Source: Laws 1978, LB 623, § 26; Laws 1989, LB 330, § 9; Laws 1998,
LB 218, § 24; Laws 2012, LB310, § 5; Laws 2019, LB532, § 6.

ARTICLE 12
ADDRESS CONFIDENTIALITY ACT

Section

42-1203. Terms, defined.

42-1204. Substitute address; application to Secretary of State; approval; certification;
renewal; prohibited acts; violation; penalty.

42-1209. Program participants; application assistance.

42-1203 Terms, defined.

For purposes of the Address Confidentiality Act:

(1) Abuse means causing or attempting to cause physical harm, placing
another person in fear of physical harm, or causing another person to engage
involuntarily in sexual activity by force, threat of force, or duress, when
committed by (a) a person against his or her spouse, (b) a person against his or
her former spouse, (c) a person residing with the victim if such person and the
victim are or were in a dating relationship, (d) a person who formerly resided
with the victim if such person and the victim are or were in a dating
relationship, (e) a person against a parent of his or her children, whether or not
such person and the victim have been married or resided together at any time,
(f) a person against a person with whom he or she is in a dating relationship,
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(g) a person against a person with whom he or she formerly was in a dating
relationship, or (h) a person related to the victim by consanguinity or affinity;

(2) Address means a residential street address, school address, or work
address of an individual as specified on the individual’s application to be a
program participant;

(3) Dating relationship means an intimate or sexual relationship;

(4) Program participant means a person certified as a program participant
under section 42-1204;

(5) Sexual assault has the same meaning as in section 28-319, 28-319.01,
28-320, 28-320.01, or 28-386;

(6) Stalking has the same meaning as in sections 28-311.02 to 28-311.05; and
(7) Trafficking victim has the same meaning as in section 28-830.

Source: Laws 2003, LB 228, § 3; Laws 2006, LB 1199, § 31; Laws 2017,
LB280, § 1.

42-1204 Substitute address; application to Secretary of State; approval;
certification; renewal; prohibited acts; violation; penalty.

(1) An adult, a parent or guardian acting on behalf of a minor, or a guardian
acting on behalf of an incapacitated person as defined in section 30-2601 may
apply to the Secretary of State to have an address designated by the Secretary
of State serve as the substitute address of such adult, minor, or incapacitated
person. The Secretary of State shall approve an application if it is filed in the
manner and on the form prescribed by the Secretary of State and if it contains:

(a) A sworn statement by the applicant that the applicant has good reason to
believe (i) that the applicant, or the minor or incapacitated person on whose
behalf the application is made, is a victim of abuse, sexual assault, or stalking
or is a trafficking victim and (ii) that the applicant fears for his or her safety, his
or her children’s safety, or the safety of the minor or incapacitated person on
whose behalf the application is made;

(b) A designation of the Secretary of State as agent for purposes of service of
process and receipt of mail;

(¢) The mailing address and the telephone number or numbers where the
applicant can be contacted by the Secretary of State;

(d) The new address or addresses that the applicant requests not be disclosed
for the reason that disclosure will increase the risk of abuse, sexual assault,
stalking, or trafficking; and

(e) The signature of the applicant and of any individual or representative of
any office designated in writing under section 42-1209 who assisted in the
preparation of the application and the date on which the applicant signed the
application.

(2) Applications shall be filed in the office of the Secretary of State.

(3) Upon filing a properly completed application, the Secretary of State shall
certify the applicant as a program participant. Such certification shall be valid
for four years following the date of filing unless the certification is withdrawn
or invalidated before that date. The Secretary of State may by rule and
regulation establish a renewal procedure.
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(4) A person who falsely attests in an application that disclosure of the
applicant’s address would endanger the applicant, the applicant’s children, or
the minor or incapacitated person on whose behalf the application is made, or
who knowingly provides false or incorrect information upon making an appli-
cation, is guilty of a Class II misdemeanor.

Source: Laws 2003, LB 228, § 4; Laws 2017, LB280, § 2.

42-1209 Program participants; application assistance.

The Secretary of State shall designate state and local agencies and nonprofit
entities that provide counseling and shelter services to victims of abuse, sexual
assault, or stalking or trafficking victims to assist persons applying to be
program participants. Any assistance or counseling rendered by the office of the
Secretary of State or its designees to such applicants shall not be deemed legal
advice or the practice of law.

Source: Laws 2003, LB 228, § 9; Laws 2017, LB280, § 3.

ARTICLE 13
FAMILY MEMBER VISITATION

Section
42-1301. Transferred to section 30-701.
42-1302. Transferred to section 30-702.

42-1303. Transferred to section 30-704.
42-1304. Transferred to section 30-705.

42-1301 Transferred to section 30-701.
42-1302 Transferred to section 30-702.
42-1303 Transferred to section 30-704.
42-1304 Transferred to section 30-705.
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CHAPTER 43
INFANTS AND JUVENILES

Article.
1. Adoption Procedures.
(a) General Provisions. 43-102.
2. Juvenile Code.
(b) General Provisions. 43-245 to 43-247.04.
(c) Law Enforcement Procedures. 43-248 to 43-251.02.
(d) Preadjudication Procedures. 43-253 to 43-261.01.
(e) Prosecution. 43-274 to 43-276.
(g) Disposition. 43-283.01 to 43-296.
(i) Miscellaneous Provisions. 43-2,108 to 43-2,108.05.
(j) Separate Juvenile Courts. 43-2,112 to 43-2,119.
(k) Citation and Construction of Code. 43-2,129.
4. Office of Juvenile Services. 43-401 to 43-431.
5. Assistance for Certain Children. 43-512.12 to 43-536.
12.  Uniform Child Custody Jurisdiction and Enforcement Act. 43-1238.
13. Foster Care.
(a) Foster Care Review Act. 43-1302 to 43-1318.
(b) Transition of Employees. 43-1322. Repealed.
14. Parental Support and Paternity. 43-1411, 43-1411.01.
16. Child Support Referees. 43-1609, 43-1611.
19. Child Abuse Prevention. 43-1903, 43-1906.
21. Age of Majority. 43-2101.
24. Juvenile Services. 43-2401 to 43-2413.
26. Child Care. 43-2606.
29. Parenting Act. 43-2922 to 43-2939.
32. McGruff House. Repealed.
33. Support Enforcement.
(e) State Disbursement Unit. 43-3342.03, 43-3342.05.
34. Early Childhood Interagency Coordinating Council. 43-3401.
40. Children’s Behavioral Health. 43-4001, 43-4002.
42. Nebraska Children’s Commission. 43-4201 to 43-4218.
43. Office of Inspector General of Nebraska Child Welfare Act. 43-4301 to 43-4332.
44. Child Welfare Services. 43-4406.
45. Young Adult Bridge to Independence Act. 43-4502 to 43-4514.
47. Nebraska Strengthening Families Act. 43-4701 to 43-4716.
48. Judicial Emancipation of a Minor. 43-4801 to 43-4812.

ARTICLE 1
ADOPTION PROCEDURES

(a) GENERAL PROVISIONS

Section
43-102. Petition requirements; decree; adoptive home study, when required; jurisdic-
tion; filings.

(a) GENERAL PROVISIONS
43-102 Petition requirements; decree; adoptive home study, when required;
jurisdiction; filings.

Except as otherwise provided in the Nebraska Indian Child Welfare Act, any
person or persons desiring to adopt a minor child or an adult child shall file a
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petition for adoption signed and sworn to by the person or persons desiring to
adopt. The consent or consents required by sections 43-104 and 43-105 or
section 43-104.07, the documents required by section 43-104.07 or the docu-
ments required by sections 43-104.08 to 43-104.25, and a completed preplace-
ment adoptive home study if required by section 43-107 shall be filed prior to
the hearing required in section 43-103.

The county court of the county in which the person or persons desiring to
adopt a child reside has jurisdiction of adoption proceedings, except that if a
separate juvenile court already has jurisdiction over the child to be adopted
under the Nebraska Juvenile Code, such separate juvenile court has concurrent
jurisdiction with the county court in such adoption proceeding. If a child to be
adopted is a ward of any court or a ward of the state at the time of placement
and at the time of filing an adoption petition, the person or persons desiring to
adopt shall not be required to be residents of Nebraska. The petition and all
other court filings for an adoption proceeding shall be filed with the clerk of the
county court. The party shall state in the petition whether such party requests
that the proceeding be heard by the county court or, in cases in which a
separate juvenile court already has jurisdiction over the child to be adopted
under the Nebraska Juvenile Code, such separate juvenile court. Such proceed-
ing is considered a county court proceeding even if heard by a separate juvenile
court judge and an order of the separate juvenile court in such adoption
proceeding has the force and effect of a county court order. The testimony in an
adoption proceeding heard before a separate juvenile court judge shall be
preserved as in any other separate juvenile court proceeding.

Except as set out in subdivisions (1)(b)(ii), (iii), (iv), and (v) of section 43-107,
an adoption decree shall not be issued until at least six months after an
adoptive home study has been completed by the Department of Health and
Human Services or a licensed child placement agency.

Source: Laws 1943, c. 104, § 2, p. 349; R.S.1943, § 43-102; Laws 1975,
LB 224, § 1; Laws 1983, LB 146, § 1; Laws 1984, LB 510, § 2;
Laws 1985, LB 255, § 18; Laws 1993, LB 16, § 1; Laws 1995, LB
712, § 19; Laws 1996, LB 1001, § 1; Laws 1998, LB 1041, § 6;
Laws 1999, LB 375, § 2; Laws 1999, LB 594, § 9; Laws 2007,
LB247, § 4; Laws 2007, LB296, § 62; Laws 2018, LB193, § 78.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.
Nebraska Juvenile Code, see section 43-2,129.

ARTICLE 2
JUVENILE CODE

(b) GENERAL PROVISIONS

Section

43-245. Terms, defined.

43-246. Code, how construed.

43-246.02. Transfer of jurisdiction to district court; bridge order; criteria; records;
modification.

43-247.02. Juvenile court; placement or commitment of juveniles; Department of
Health and Human Services; Office of Juvenile Services; authority and
duties.

43-247.03. Restorative justice practices; confidential; privileged communications.
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Section
43-247.04.

43-248.
43-250.
43-251.01.
43-251.02.

43-253.
43-254.

43-260.01.
43-260.04.
43-260.06.
43-261.01.

43-274.

43-275.

43-276.

43-283.01.
43-285.

43-286.

43-286.01.

43-287.

43-292.02.
43-296.

43-2,108.

43-2,108.01.
43-2,108.02.
43-2,108.03.
43-2,108.04.

43-2,108.05.

43-2,112.
43-2,113.

JUVENILE CODE

Legislative intent; State Court Administrator; duties; Department of
Health and Human Services; duties.

(c) LAW ENFORCEMENT PROCEDURES

Temporary custody of juvenile without warrant; when.
Temporary custody; disposition; custody requirements.
Juveniles; placements and commitments; restrictions.
Reference to clinically credentialed community-based provider.

(d) PREADJUDICATION PROCEDURES

Temporary custody; investigation; release; when.

Placement or detention pending adjudication; restrictions; assessment of
costs.

Detention; factors.

Juvenile pretrial diversion program; requirements.

Juvenile diversion agreement; contents.

Juvenile court petition; felony or crime of domestic violence; court pro-
vide explanation of firearm possession consequences.

(e) PROSECUTION

County attorney; city attorney; preadjudication powers and duties; peti-
tion, pretrial diversion, or restorative justice practice or service; trans-
fer; procedures; appeal.

Petition, complaint, or restorative justice program consent form; filing;
time.

County attorney; city attorney; criminal charge, juvenile court petition,
pretrial diversion, restorative justice, or transfer of case; determination;
considerations; referral to community-based resources.

(g) DISPOSITION

Preserve and reunify the family; reasonable efforts; requirements.

Care of juvenile; duties; authority; placement plan and report; when;
independence hearing; standing; Foster Care Review Office or local
foster care review board; participation authorized; immunity.

Juvenile violator or juvenile in need of special supervision; disposition;
violation of probation, supervision, or court order; procedure; dis-
charge; procedure; notice; hearing; individualized reentry plan.

Juveniles; graduated response; probation officer; duties; powers; county
attorney; file action to revoke probation; when.

Impoundment of license or permit issued under Motor Vehicle Operator’s
License Act; other powers of court; copy of abstract to Department of
Motor Vehicles; fine for excessive absenteeism from school; not eligible
for ignition interlock permit.

Termination of parental rights; state; duty to file petition; when.

Associations receiving juveniles; supervision by Department of Health and
Human Services; certificate; reports; statements.

(i) MISCELLANEOUS PROVISIONS

Juvenile court; record; case file; how kept; certain reports and records not
open to inspection without order of court; exceptions.

Sealing of records; juveniles eligible.

Sealing of records; notice to juvenile; contents.

Sealing of records; county attorney or city attorney; duties; motion to seal
record authorized.

Sealing of records; notification of proceedings; order of court; hearing;
notice; findings; considerations.

Sealing of record; court; duties; effect; inspection of records; prohibited
acts; violation; contempt of court.

(j) SEPARATE JUVENILE COURTS

Establishment; petition; election; clerk of county court; duties.
Rooms and offices; jurisdiction; powers and duties.
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Section
43-2,119. Judges; number; presiding judge.

(k) CITATION AND CONSTRUCTION OF CODE
43-2,129. Code, how cited.

(b) GENERAL PROVISIONS
43-245 Terms, defined.

For purposes of the Nebraska Juvenile Code, unless the context otherwise
requires:

(1) Abandonment means a parent’s intentionally withholding from a child,
without just cause or excuse, the parent’s presence, care, love, protection, and
maintenance and the opportunity for the display of parental affection for the

child;
(2) Age of majority means nineteen years of age;

(3) Alternative to detention means a program or directive that increases
supervision of a youth in the community in an effort to ensure the youth attends
court and refrains from committing a new law violation. Alternative to deten-
tion includes, but is not limited to, electronic monitoring, day and evening
reporting centers, house arrest, tracking, family crisis response, and temporary
shelter placement. Except for the use of manually controlled delayed egress of
not more than thirty seconds, placements that utilize physical construction or
hardware to restrain a youth’s freedom of movement and ingress and egress
from placement are not considered alternatives to detention;

(4) Approved center means a center that has applied for and received
approval from the Director of the Office of Dispute Resolution under section
25-2909;

(5) Civil citation means a noncriminal notice which cannot result in a
criminal record and is described in section 43-248.02;

(6) Cost or costs means (a) the sum or equivalent expended, paid, or charged
for goods or services, or expenses incurred, or (b) the contracted or negotiated
price;

(7) Criminal street gang means a group of three or more people with a
common identifying name, sign, or symbol whose group identity or purposes
include engaging in illegal activities;

(8) Criminal street gang member means a person who willingly or voluntarily
becomes and remains a member of a criminal street gang;

(9) Custodian means a nonparental caretaker having physical custody of the
juvenile and includes an appointee described in section 43-294;

(10) Guardian means a person, other than a parent, who has qualified by law
as the guardian of a juvenile pursuant to testamentary or court appointment,
but excludes a person who is merely a guardian ad litem;

(11) Juvenile means any person under the age of eighteen;

(12) Juvenile court means the separate juvenile court where it has been
established pursuant to sections 43-2,111 to 43-2,127 and the county court
sitting as a juvenile court in all other counties. Nothing in the Nebraska
Juvenile Code shall be construed to deprive the district courts of their habeas
corpus, common-law, or chancery jurisdiction or the county courts and district
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courts of jurisdiction of domestic relations matters as defined in section
25-2740;

(13) Juvenile detention facility has the same meaning as in section 83-4,125;
(14) Legal custody has the same meaning as in section 43-2922;

(15) Mental health facility means a treatment facility as defined in section
71-914 or a government, private, or state hospital which treats mental illness;

(16) Nonoffender means a juvenile who is subject to the jurisdiction of the
juvenile court for reasons other than legally prohibited conduct, including, but
not limited to, juveniles described in subdivision (3)(a) of section 43-247;

(17) Parent means one or both parents or stepparents when the stepparent is
married to a parent who has physical custody of the juvenile as of the filing of
the petition;

(18) Parties means the juvenile as described in section 43-247 and his or her
parent, guardian, or custodian;

(19) Physical custody has the same meaning as in section 43-2922;

(20) Except in proceedings under the Nebraska Indian Child Welfare Act,
relative means father, mother, grandfather, grandmother, brother, sister, step-
father, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, nephew, or
niece;

(21) Restorative justice means practices, programs, or services that empha-
size repairing the harm caused to victims and the community by persons who
have caused the harm or committed an offense. Restorative justice practices
may include, but are not limited to, victim youth conferencing, victim-offender
mediation, youth or community dialogue, panels, circles, and truancy media-
tion;

(22) Restorative justice facilitator means a qualified individual who has been
trained to facilitate restorative justice practices. A qualified individual shall be
approved by the referring county attorney, city attorney, or juvenile or county
court judge. Factors for approval may include, but are not limited to, an
individual’s education and training in restorative justice principles and prac-
tices; experience in facilitating restorative justice sessions; understanding of the
necessity to do no harm to either the victim or the person who harmed the
victim; and proven commitment to ethical practices;

(23) Seal a record means that a record shall not be available to the public
except upon the order of a court upon good cause shown;

(24) Secure detention means detention in a highly structured, residential,
hardware-secured facility designed to restrict a juvenile’s movement;

(25) Staff secure juvenile facility means a juvenile residential facility operated
by a political subdivision (a) which does not include construction designed to
physically restrict the movements and activities of juveniles who are in custody
in the facility, (b) in which physical restriction of movement or activity of
juveniles is provided solely through staff, (¢) which may establish reasonable
rules restricting ingress to and egress from the facility, and (d) in which the
movements and activities of individual juvenile residents may, for treatment
purposes, be restricted or subject to control through the use of intensive staff
supervision. Staff secure juvenile facility does not include any institution
operated by the Department of Correctional Services;
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(26) Status offender means a juvenile who has been charged with or adjudi-
cated for conduct which would not be a crime if committed by an adult,
including, but not limited to, juveniles charged under subdivision (3)(b) of
section 43-247 and sections 53-180.01 and 53-180.02;

(27) Traffic offense means any nonfelonious act in violation of a law or
ordinance regulating vehicular or pedestrian travel, whether designated a
misdemeanor or a traffic infraction; and

(28) Young adult means an individual older than eighteen years of age but
under twenty-one years of age.

Source: Laws 1981, LB 346, § 1; Laws 1985, LB 447, § 11; Laws 1987,
LB 638,8 1; Laws 1989, LB 182, § 9; Laws 1996, LB 1296, § 20;
Laws 1997, LB 622, § 62; Laws 1998, LB 1041, § 20; Laws 1998,
LB 1073, § 11; Laws 2000, LB 1167, § 11; Laws 2004, LB 1083,
§ 91; Laws 2009, LB63, § 28; Laws 2010, LB800, § 12; Laws
2013, LB561, § 6; Laws 2014, LB464, § 7; Laws 2014, LB90S,
§ 3; Laws 2015, LB265, § 2; Laws 2016, LB894, § 1; Laws 2019,
LB595, § 23.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-246 Code, how construed.

Acknowledging the responsibility of the juvenile court to act to preserve the
public peace and security, the Nebraska Juvenile Code shall be construed to
effectuate the following:

(1) To assure the rights of all juveniles to care and protection and a safe and
stable living environment and to development of their capacities for a healthy
personality, physical well-being, and useful citizenship and to protect the public
interest;

(2) To provide for the intervention of the juvenile court in the interest of any
juvenile who is within the provisions of the Nebraska Juvenile Code, with due
regard to parental rights and capacities and the availability of nonjudicial
resources;

(3) To remove juveniles who are within the Nebraska Juvenile Code from the
criminal justice system whenever possible and to reduce the possibility of their
committing future law violations through the provision of social and rehabilita-
tive services to such juveniles and their families;

(4) To offer selected juveniles the opportunity to take direct personal respon-
sibility for their individual actions by reconciling with the victims, or victim
surrogates when appropriate, through restorative justice practices and fulfilling
the terms of the resulting reparation plan which may require apologies,
restitution, community service, or other agreed-upon means of making amends;

(5) To achieve the purposes of subdivisions (1) through (3) of this section in
the juvenile’s own home whenever possible, separating the juvenile from his or
her parent when necessary for his or her welfare, the juvenile’s health and
safety being of paramount concern, or in the interest of public safety and, when
temporary separation is necessary, to consider the developmental needs of the
individual juvenile in all placements, to consider relatives as a preferred
potential placement resource, and to make reasonable efforts to preserve and
reunify the family if required under section 43-283.01;
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(6) To promote adoption, guardianship, or other permanent arrangements for
children in the custody of the Department of Health and Human Services who
are unable to return home;

(7) To provide a judicial procedure through which these purposes and goals
are accomplished and enforced in which the parties are assured a fair hearing
and their constitutional and other legal rights are recognized and enforced;

(8) To assure compliance, in cases involving Indian children, with the
Nebraska Indian Child Welfare Act; and

(9) To make any temporary placement of a juvenile in the least restrictive
environment consistent with the best interests of the juvenile and the safety of
the community.

Source: Laws 1981, LB 346, § 2; Laws 1982, LB 787, § 1; Laws 1985, LB
255, § 31; Laws 1985, LB 447, § 12; Laws 1996, LB 1001, § 2;
Laws 1998, LB 1041, § 21; Laws 1998, LB 1073, § 12; Laws
2010, LB800, § 13; Laws 2019, LB595, § 24.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-246.02 Transfer of jurisdiction to district court; bridge order; criteria;
records; modification.

(1) A juvenile court may terminate its jurisdiction under subdivision (3)(a) of
section 43-247 by transferring jurisdiction over the juvenile’s custody, physical
care, and visitation to the district court through a bridge order, if all of the
following criteria are met:

(a) The juvenile has been adjudicated under subdivision (3)(a) of section
43-247 in an active juvenile court case and a dispositional order in that case is
in place;

(b) Paternity of the juvenile has been legally established, including by opera-
tion of law due to an individual’s marriage to the mother at the time of
conception, birth, or at any time during the period between conception and
birth of the child; by operation of law pursuant to section 43-1409; by order of
a court of competent jurisdiction; or by administrative order when authorized
by law;

(c) The juvenile has been safely placed by the juvenile court with a legal
parent; and

(d) The juvenile court has determined that its jurisdiction under subdivision
(3)(a) of section 43-247 should properly end once orders for custody, physical
care, and visitation are entered by the district court.

(2) When the criteria in subsection (1) of this section are met, a legal parent
or guardian ad litem to a juvenile adjudicated under subdivision (3)(a) of
section 43-247 in juvenile court may file a motion with the juvenile court for a
bridge order under subsection (3) of this section. The parent is not required to
intervene in the action. The motion shall be set for evidentiary hearing by the
juvenile court no less than thirty days or more than ninety days from the date of
the filing of the motion. The juvenile court, on its own motion, may also set an
evidentiary hearing on the issue of a bridge order if such hearing is set no less
than thirty days from the date of notice to the parties. The court may waive the
evidentiary hearing if all issues raised in the motion for a bridge order are
resolved by agreement of all parties and entry of a stipulated order.
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(3) A motion for a bridge order shall:

(a) Allege that the juvenile court action filed under subdivision (3)(a) of]
section 43-247 may safely be closed once orders for custody, physical care, and
visitation have been entered by the district court;

(b) State the relief sought by the petitioning legal parent or guardian ad
litem;

(c) Disclose any other action or proceedings affecting custody of the juvenile,
including proceedings related to domestic violence, protection orders, termi-
nations of parental rights, and adoptions, including the docket number, court,
county, and state of any such proceeding;

(d) State the names and addresses of any persons other than the legal parents
who have a court order for physical custody or claim to have custody or
visitation rights with the juvenile; and

(e) Name as a respondent any other person who has any relation to the
controversy.

(4) A juvenile court shall designate the petitioner and respondent for pur-
poses of a bridge order. A bridge order shall only address matters of legal and
physical custody and parenting time. All other matters, including child support,
shall be resolved by filing a separate petition or motion or by action of the child
support enforcement office and shall be subject to existing applicable statutory
provisions. No mediation or specialized alternative dispute resolution under
section 42-364 shall be required in either district court or juvenile court where
the juvenile has entered a bridge order. The Parenting Act shall not apply to the
entry of the bridge order in juvenile or district court.

(5) When necessary and feasible, the juvenile court shall obtain child custody
determinations from foreign jurisdictions pursuant to the Uniform Child Custo-
dy Jurisdiction and Enforcement Act.

(6) Upon transferring jurisdiction from a juvenile court to a district court, the
clerk of the district court shall docket the case under either a new docket or any
previous docket establishing custody or paternity of a child. The transfer of
jurisdiction shall not result in new filing fees and other court costs being
assessed against the parties.

(7) The district court shall give full force and effect to the juvenile court
bridge order as to custody and parenting time and shall not modify the juvenile
court bridge order without modification proceedings as provided in subsection
(9) of this section.

(8) A district court shall take judicial notice of the juvenile court pleadings
and orders in any hearing held subsequent to transfer. Records contained in the
district court case file that were copied or transferred from the juvenile court
file concerning the case shall be subject to section 43-2,108 and other confiden-
tiality provisions of the Nebraska Juvenile Code, and such records shall only be
disclosed, upon request, to the child support enforcement office without a court
order.

(9) Following the issuance of a bridge order, a party may file a petition in
district court for modification of the bridge order as to legal and physical
custody or parenting time. If the petition for modification is filed within one
year after the filing date of the bridge order, the party requesting modification
shall not be required to demonstrate a substantial change of circumstance but
instead shall demonstrate that such modification is in the best interests of the
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child. If a petition for modification is filed within one year after the filing date
of the bridge order, filing fees and other court costs shall not be assessed
against the parties.

(10) Nothing in this section shall be construed to require appointment of
counsel for the parties in the district court action.

(11) Nothing in this section shall be construed to interfere with the jurisdic-
tional provisions of section 25-2740.

Source: Laws 2017, LB180, § 1; Laws 2018, LB708, § 1.

Cross References

Parenting Act, see section 43-2920.
Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

43-247.02 Juvenile court; placement or commitment of juveniles; Depart-
ment of Health and Human Services; Office of Juvenile Services; authority and
duties.

(1) Notwithstanding any other provision of Nebraska law, on and after
October 1, 2013, a juvenile court shall not:

(a) Place any juvenile adjudicated or pending adjudication under subdivision
(1), (2), (3)(b), or (4) of section 43-247 with the Department of Health and
Human Services or the Office of Juvenile Services, other than as allowed under
subsection (2) or (3) of this section;

(b) Commit any juvenile adjudicated or pending adjudication under subdivi-
sion (1), (2), (3)(b), or (4) of section 43-247 to the care and custody of the
Department of Health and Human Services or the Office of Juvenile Services,
other than as allowed under subsection (2) or (3) of this section;

(c) Require the Department of Health and Human Services or the Office of
Juvenile Services to supervise any juvenile adjudicated or pending adjudication
under subdivision (1), (2), (3)(b), or (4) of section 43-247, other than as allowed
under subsection (2) or (3) of this section; or

(d) Require the Department of Health and Human Services or the Office of
Juvenile Services to provide, arrange for, or pay for any services for any
juvenile adjudicated or pending adjudication under subdivision (1), (2), (3)(b),
or (4) of section 43-247, or for any party to cases under those subdivisions,
other than as allowed under subsection (2) or (3) of this section.

(2) Notwithstanding any other provision of Nebraska law, on and after July 1,
2013, a juvenile court shall not commit a juvenile to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center except as
part of an order of intensive supervised probation under subsection (1) of
section 43-286.

(3) Nothing in this section shall be construed to limit the authority or duties
of the Department of Health and Human Services in relation to juveniles
adjudicated under subdivision (1), (2), (3)(b), or (4) of section 43-247 who were
committed to the care and custody of the Department of Health and Human
Services prior to October 1, 2013, to the Office of Juvenile Services for
community-based services prior to October 1, 2013, or to the Office of Juvenile
Services for placement at a youth rehabilitation and treatment center prior to
July 1, 2013. The care and custody of such juveniles with the Department of]
Health and Human Services or the Office of Juvenile Services shall continue in
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accordance with the Nebraska Juvenile Code and the Juvenile Services Act as
such acts existed on January 1, 2013, until:

(a) The juvenile reaches the age of majority;

(b) The juvenile is no longer under the care and custody of the department
pursuant to a court order or for any other reason, a guardian other than the
department is appointed for the juvenile, or the juvenile is adopted;

(c) The juvenile is discharged pursuant to section 43-412, as such section
existed on January 1, 2013; or

(d) A juvenile court terminates its jurisdiction of the juvenile.

Source: Laws 2013, LB561, § 8; Laws 2020, LB1148, § 9.
Effective date November 14, 2020.

Cross References

Juvenile Services Act, see section 43-2401.

43-247.03 Restorative justice practices; confidential; privileged communica-
tions.

(1) In any juvenile case, the court may provide the parties the opportunity to
address issues involving the child’s care and placement, services to the family,
and other concerns through restorative justice practices. Restorative justice
practices may include, but are not limited to, prehearing conferences, family
group conferences, expedited family group conferences, child welfare media-
tion, permanency prehearing conferences, termination of parental rights pre-
hearing conferences, juvenile victim-offender dialogue, victim youth conferenc-
ing, victim-offender mediation, youth or community dialogue, panels, circles,
and truancy mediation. The Office of Dispute Resolution shall be responsible
for funding and management for such services provided by approved centers.
All discussions taking place during such restorative justice practices, including
plea negotiations, shall be confidential and privileged communications as
provided in section 25-2914.01.

(2) For purposes of this section:

(a) Expedited family group conference means an expedited and limited-scope
facilitated planning meeting which engages a child’s or juvenile’s parents, the
child or juvenile when appropriate, other critical family members, services
providers, and staff members from either the Department of Health and Human
Services or the Office of Probation Administration to address immediate place-
ment issues for the child or juvenile;

(b) Family group conference means a facilitated meeting involving a child’s
or juvenile’s family, the child or juvenile when appropriate, available extended
family members from across the United States, other significant and close
persons to the family, service providers, and staff members from either the
Department of Health and Human Services or the Office of Probation Adminis-
tration to develop a family-centered plan for the best interests of the child and
to address the essential issues of safety, permanency, and well-being of the
child;

(c) Juvenile victim-offender dialogue means a court-connected process in
which a facilitator meets with the juvenile offender and the victim in an effort
to convene a dialogue in which the offender takes responsibility for his or her
actions and the victim is able to address the offender and request an apology
and restitution, with the goal of creating an agreed-upon written plan;
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(d) Prehearing conference means a facilitated meeting prior to appearing in
court and held to gain the cooperation of the parties, to offer services and
treatment, and to develop a problem-solving atmosphere in the best interests of
children involved in the juvenile court system. A prehearing conference may be
scheduled at any time during the child welfare or juvenile court process, from
initial removal through permanency, termination of parental rights, and juve-
nile delinquency court processes; and

(e) Victim youth conferencing means a process in which a restorative justice
facilitator meets with the juvenile and the victim, when appropriate, in an effort
to convene a dialogue in which the juvenile takes responsibility for his or her
actions and the victim or victim surrogate is able to address the juvenile and
create a reparation plan agreement, which may include apologies, restitution,
community services, or other agreed-upon means of amends.

Source: Laws 2008, LB1014, § 38; R.S.1943, (2008), § 43-247.01; Laws
2014, LB464, § 10; Laws 2019, LB595, § 25.

43-247.04 Legislative intent; State Court Administrator; duties; Department
of Health and Human Services; duties.

(1) It is the intent of the Legislature to transfer four hundred fifty thousand
dollars in General Funds from the Department of Health and Human Services’
2014-15 budget to the office of the State Court Administrator’s budget for the
purpose of making the State Court Administrator directly responsible for
contracting and paying for court-connected prehearing conferences, family
group conferences, expedited family group conferences, child welfare media-
tion, permanency prehearing conferences, termination of parental rights pre-
hearing conferences, victim youth conferencing, juvenile victim-offender dia-
logue, and other restorative justice practices. Such funds shall be transferred
on or before October 15, 2014.

(2) The Department of Health and Human Services shall continue to be
responsible for contracting with mediation centers approved by the Office of
Dispute Resolution to provide family group conferences, mediation, and related
services for non-court-involved and voluntary child welfare or juvenile cases
through June 30, 2017, unless extended by the Legislature.

Source: Laws 2014, LB464, § 11; Laws 2019, LB595, § 26.

(c) LAW ENFORCEMENT PROCEDURES

43-248 Temporary custody of juvenile without warrant; when.

A peace officer may take a juvenile into temporary custody without a warrant
or order of the court and proceed as provided in section 43-250 when:

(1) A juvenile has violated a state law or municipal ordinance and such
juvenile was eleven years of age or older at the time of the violation, and the
officer has reasonable grounds to believe such juvenile committed such viola-
tion and was eleven years of age or older at the time of the violation;

(2) A juvenile is seriously endangered in his or her surroundings and
immediate removal appears to be necessary for the juvenile’s protection;

(3) The officer believes the juvenile to be mentally ill and dangerous as
defined in section 71-908 and that the harm described in that section is likely to
occur before proceedings may be instituted before the juvenile court;
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(4) The officer has reasonable grounds to believe that the juvenile has run
away from his or her parent, guardian, or custodian;

(5) A probation officer has reasonable cause to believe that a juvenile is in
violation of probation and that the juvenile will attempt to leave the jurisdiction
or place lives or property in danger;

(6) The officer has reasonable grounds to believe the juvenile is truant from
school;

(7) The officer has reasonable grounds to believe the juvenile is immune from
prosecution for prostitution under subsection (5) of section 28-801; or

(8) A juvenile has committed an act or engaged in behavior described in
subdivision (1), (2), (3)(b), or (4) of section 43-247 and such juvenile was under
eleven years of age at the time of such act or behavior, and the officer has
reasonable cause to believe such juvenile committed such act or engaged in
such behavior and was under eleven years of age at such time.

Source: Laws 1981, LB 346, § 4; Laws 1997, LB 622, § 64; Laws 2004,
LB 1083, § 93; Laws 2010, LB800, § 14; Laws 2013, LB255,
§ 10; Laws 2016, LB894, § 3; Laws 2018, LB670, § 1.

43-250 Temporary custody; disposition; custody requirements.

(1) A peace officer who takes a juvenile into temporary custody under section
29-401 or subdivision (1), (4), (5), or (8) of section 43-248 shall immediately
take reasonable measures to notify the juvenile’s parent, guardian, custodian,
or relative and shall proceed as follows:

(a) The peace officer may release a juvenile taken into temporary custody
under section 29-401 or subdivision (1), (4), or (8) of section 43-248;

(b) The peace officer may require a juvenile taken into temporary custody
under section 29-401 or subdivision (1) or (4) of section 43-248 to appear
before the court of the county in which such juvenile was taken into custody at
a time and place specified in the written notice prepared in triplicate by the
peace officer or at the call of the court. The notice shall also contain a concise
statement of the reasons such juvenile was taken into custody. The peace officer
shall deliver one copy of the notice to such juvenile and require such juvenile or
his or her parent, guardian, other custodian, or relative, or both, to sign a
written promise that such signer will appear at the time and place designated
in the notice. Upon the execution of the promise to appear, the peace officer
shall immediately release such juvenile. The peace officer shall, as soon as
practicable, file one copy of the notice with the county attorney or city attorney
and, when required by the court, also file a copy of the notice with the court or
the officer appointed by the court for such purpose; or

(c) The peace officer may retain temporary custody of a juvenile taken into
temporary custody under section 29-401 or subdivision (1), (4), or (5) of section
43-248 and deliver the juvenile, if necessary, to the probation officer and
communicate all relevant available information regarding such juvenile to the
probation officer. The probation officer shall determine the need for detention
of the juvenile as provided in section 43-260.01. Upon determining that the
juvenile should be placed in detention or an alternative to detention and
securing placement in such setting by the probation officer, the peace officer
shall implement the probation officer’s decision to release or to detain and
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place the juvenile. When secure detention of a juvenile is necessary, such
detention shall occur within a juvenile detention facility except:

(i) When a juvenile described in subdivision (1) or (2) of section 43-247,
except for a status offender, is taken into temporary custody within a metropoli-
tan statistical area and where no juvenile detention facility is reasonably
available, the juvenile may be delivered, for temporary custody not to exceed
six hours, to a secure area of a jail or other facility intended or used for the
detention of adults solely for the purposes of identifying the juvenile and
ascertaining his or her health and well-being and for safekeeping while await-
ing transport to an appropriate juvenile placement or release to a responsible
party;

(ii) When a juvenile described in subdivision (1) or (2) of section 43-247,
except for a status offender, is taken into temporary custody outside of a
metropolitan statistical area and where no juvenile detention facility is reason-
ably available, the juvenile may be delivered, for temporary custody not to
exceed twenty-four hours excluding nonjudicial days and while awaiting an
initial court appearance, to a secure area of a jail or other facility intended or
used for the detention of adults solely for the purposes of identifying the
juvenile and ascertaining his or her health and well-being and for safekeeping
while awaiting transport to an appropriate juvenile placement or release to a
responsible party;

(iii) Whenever a juvenile is held in a secure area of any jail or other facility
intended or used for the detention of adults, there shall be no verbal, visual, or
physical contact between the juvenile and any incarcerated adult and there
shall be adequate staff to supervise and monitor the juvenile’s activities at all
times. This subdivision shall not apply to a juvenile charged with a felony as an
adult in county or district court if he or she is sixteen years of age or older;

(iv) If a juvenile is under sixteen years of age or is a juvenile as described in
subdivision (3) of section 43-247, he or she shall not be placed within a secure
area of a jail or other facility intended or used for the detention of adults;

(v) If, within the time limits specified in subdivision (1)(c)(i) or (1)(c)(ii) of
this section, a felony charge is filed against the juvenile as an adult in county or
district court, he or she may be securely held in a jail or other facility intended
or used for the detention of adults beyond the specified time limits;

(vi) A status offender or nonoffender taken into temporary custody shall not
be held in a secure area of a jail or other facility intended or used for the
detention of adults. Until January 1, 2013, a status offender accused of violating
a valid court order may be securely detained in a juvenile detention facility;
longer than twenty-four hours if he or she is afforded a detention hearing
before a court within twenty-four hours, excluding nonjudicial days, and fif,
prior to a dispositional commitment to secure placement, a public agency,
other than a court or law enforcement agency, is afforded an opportunity to
review the juvenile’s behavior and possible alternatives to secure placement
and has submitted a written report to the court; and

(vii) A juvenile described in subdivision (1) or (2) of section 43-247, except for
a status offender, may be held in a secure area of a jail or other facility
intended or used for the detention of adults for up to six hours before and six
hours after any court appearance.

(2) When a juvenile is taken into temporary custody pursuant to subdivision
(2), (7), or (8) of section 43-248, and not released under subdivision (1)(a) of
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this section, the peace officer shall deliver the custody of such juvenile to the
Department of Health and Human Services which shall make a temporary
placement of the juvenile in the least restrictive environment consistent with
the best interests of the juvenile as determined by the department. The depart-
ment shall supervise such placement and, if necessary, consent to any necessary
emergency medical, psychological, or psychiatric treatment for such juvenile.
The department shall have no other authority with regard to such temporary
custody until or unless there is an order by the court placing the juvenile in the
custody of the department. If the peace officer delivers temporary custody of
the juvenile pursuant to this subsection, the peace officer shall make a full
written report to the county attorney within twenty-four hours of taking such
juvenile into temporary custody. If a court order of temporary custody is not
issued within forty-eight hours of taking the juvenile into custody, the tempo-
rary custody by the department shall terminate and the juvenile shall be
returned to the custody of his or her parent, guardian, custodian, or relative.

(3) If the peace officer takes the juvenile into temporary custody pursuant to
subdivision (3) of section 43-248, the peace officer may place the juvenile at a
mental health facility for evaluation and emergency treatment or may deliver
the juvenile to the Department of Health and Human Services as provided in
subsection (2) of this section. At the time of the admission or turning the
juvenile over to the department, the peace officer responsible for taking the
juvenile into custody pursuant to subdivision (3) of section 43-248 shall execute
a written certificate as prescribed by the Department of Health and Human
Services which will indicate that the peace officer believes the juvenile to be
mentally ill and dangerous, a summary of the subject’s behavior supporting
such allegations, and that the harm described in section 71-908 is likely to
occur before proceedings before a juvenile court may be invoked to obtain
custody of the juvenile. A copy of the certificate shall be forwarded to the
county attorney. The peace officer shall notify the juvenile’s parents, guardian,
custodian, or relative of the juvenile’s placement.

(4) When a juvenile is taken into temporary custody pursuant to subdivision
(6) of section 43-248, the peace officer shall deliver the juvenile to the enrolled
school of such juvenile.

(5) A juvenile taken into custody pursuant to a legal warrant of arrest shall be
delivered to a probation officer who shall determine the need for detention of
the juvenile as provided in section 43-260.01. If detention is not required, the
juvenile may be released without bond if such release is in the best interests of
the juvenile, the safety of the community is not at risk, and the court that issued
the warrant is notified that the juvenile had been taken into custody and was
released.

(6) In determining the appropriate temporary placement or alternative to
detention of a juvenile under this section, the peace officer shall select the
placement or alternative which is least restrictive of the juvenile’s freedom so
long as such placement or alternative is compatible with the best interests of
the juvenile and the safety of the community. Any alternative to detention shall
cause the least restriction of the juvenile’s freedom of movement consistent
with the best interest of the juvenile and the safety of the community.

Source: Laws 1981, LB 346, § 6; Laws 1982, LB 787, § 4; Laws 1985, LB
447, § 14; Laws 1988, LB 790, § 24; Laws 1996, LB 1044, § 128;
Laws 1997, LB 622, § 65; Laws 1998, LB 1073, § 13; Laws 2000,
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LB 1167, § 12; Laws 2001, LB 451, § 5; Laws 2003, LB 43, § 12;
Laws 2004, LB 1083, § 94; Laws 2009, LB63, § 29; Laws 2010,
LB771, § 18; Laws 2010, LB800, § 15; Laws 2013, LB255, § 11;
Laws 2015, LB294, § 15; Laws 2016, LB894, § 5; Laws 2018,
LB670, § 2.

43-251.01 Juveniles; placements and commitments; restrictions.

All placements and commitments of juveniles for evaluations or as temporary
or final dispositions are subject to the following:

(1) No juvenile shall be confined in an adult correctional facility as a
disposition of the court;

(2) A juvenile who is found to be a juvenile as described in subdivision (3) of
section 43-247 shall not be placed in an adult correctional facility, the secure
youth confinement facility operated by the Department of Correctional Ser-
vices, or a youth rehabilitation and treatment center or committed to the Office
of Juvenile Services;

(3) A juvenile who is found to be a juvenile as described in subdivision (1),
(2), or (4) of section 43-247 shall not be assigned or transferred to an adult
correctional facility or the secure youth confinement facility operated by the
Department of Correctional Services;

(4) A juvenile under the age of fourteen years shall not be placed with or
committed to a youth rehabilitation and treatment center;

(5)(a) Before July 1, 2019, a juvenile shall not be detained in secure detention
or placed at a youth rehabilitation and treatment center unless detention or
placement of such juvenile is a matter of immediate and urgent necessity for
the protection of such juvenile or the person or property of another or if it
appears that such juvenile is likely to flee the jurisdiction of the court; and

(b) On and after July 1, 2019:

(i) A juvenile shall not be detained unless the physical safety of persons in the
community would be seriously threatened or detention is necessary to secure
the presence of the juvenile at the next hearing, as evidenced by a demonstrable
record of willful failure to appear at a scheduled court hearing within the last
twelve months;

(ii) A child twelve years of age or younger shall not be placed in detention
under any circumstances; and

(iii) A juvenile shall not be placed into detention:

(A) To allow a parent or guardian to avoid his or her legal responsibility;
(B) To punish, treat, or rehabilitate such juvenile;

(C) To permit more convenient administrative access to such juvenile;
(D) To facilitate further interrogation or investigation; or

(E) Due to a lack of more appropriate facilities except in case of an
emergency as provided in section 43-430;

(6) A juvenile alleged to be a juvenile as described in subdivision (3) of]
section 43-247 shall not be placed in a juvenile detention facility, including a
wing labeled as staff secure at such facility, unless the designated staff secure
portion of the facility fully complies with subdivision (5) of section 83-4,125 and
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the ingress and egress to the facility are restricted solely through staff supervi-
sion; and

(7) A juvenile alleged to be a juvenile as described in subdivision (1), (2),
(3)(b), or (4) of section 43-247 shall not be placed out of his or her home as a
dispositional order of the court unless:

(a) All available community-based resources have been exhausted to assist the
juvenile and his or her family; and

(b) Maintaining the juvenile in the home presents a significant risk of harm to
the juvenile or community.

Source: Laws 1998, LB 1073, § 25; Laws 2012, LB972, § 1; Laws 2013,
LB561, § 10; Laws 2015, LB482, § 1; Laws 2016, LB89%4, § 6;
Laws 2018, LB670, § 3; Laws 2020, LB1140, § 3.
Operative date August 7, 2020.

43-251.02 Reference to clinically credentialed community-based provider.

A peace officer, upon making contact with a child who is in need of
assistance, may refer the child and child’s parent or parents or guardian to a
clinically credentialed community-based provider for immediate crisis interven-
tion, de-escalation, and respite care services.

Source: Laws 2015, LB482, § 2; Laws 2018, LB670, § 4.

(d) PREADJUDICATION PROCEDURES

43-253 Temporary custody; investigation; release; when.

(1) Upon delivery to the probation officer of a juvenile who has been taken
into temporary custody under section 29-401, 43-248, or 43-250, the probation
officer shall immediately investigate the situation of the juvenile and the nature
and circumstances of the events surrounding his or her being taken into
custody. Such investigation may be by informal means when appropriate.

(2) The probation officer’s decision to release the juvenile from custody or
place the juvenile in detention or an alternative to detention shall be based
upon the results of the standardized juvenile detention screening instrument
described in section 43-260.01.

(3) No juvenile who has been taken into temporary custody under subdivision
(1)(c) of section 43-250 or subsection (6) of section 43-286.01 or pursuant to an
alleged violation of an order for conditional release shall be detained in any
detention facility or be subject to an alternative to detention infringing upon the
juvenile’s liberty interest for longer than twenty-four hours, excluding nonjudi-
cial days, after having been taken into custody unless such juvenile has
appeared personally before a court of competent jurisdiction for a hearing to
determine if continued detention, services, or supervision is necessary. The
juvenile shall be represented by counsel at the hearing. Whether such counsel
shall be provided at the cost of the county shall be determined as provided in
subsection (1) of section 43-272. If continued secure detention is ordered, such
detention shall be in a juvenile detention facility, except that a juvenile charged
with a felony as an adult in county or district court may be held in an adult jail
as set forth in subdivision (1)(c)(v) of section 43-250. A juvenile placed in an
alternative to detention, but not in detention, may waive this hearing through
counsel.
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(4) When the probation officer deems it to be in the best interests of the
juvenile, the probation officer shall immediately release such juvenile to the
custody of his or her parent. If the juvenile has both a custodial and a
noncustodial parent and the probation officer deems that release of the juvenile
to the custodial parent is not in the best interests of the juvenile, the probation
officer shall, if it is deemed to be in the best interests of the juvenile, attempt to
contact the noncustodial parent, if any, of the juvenile and to release the
juvenile to such noncustodial parent. If such release is not possible or not
deemed to be in the best interests of the juvenile, the probation officer may
release the juvenile to the custody of a legal guardian, a responsible relative, or
another responsible person.

(5) The court may admit such juvenile to bail by bond in such amount and on
such conditions and security as the court, in its sole discretion, shall determine,
or the court may proceed as provided in section 43-254. In no case shall the
court or probation officer release such juvenile if it appears that:

(a) Before July 1, 2019, further detention or placement of such juvenile is a
matter of immediate and urgent necessity for the protection of such juvenile or
the person or property of another or if it appears that such juvenile is likely to
flee the jurisdiction of the court; and

(b) On or after July 1, 2019, the physical safety of persons in the community
would be seriously threatened or that detention is necessary to secure the
presence of the juvenile at the next hearing, as evidenced by a demonstrable
record of willful failure to appear at a scheduled court hearing within the last
twelve months.

Source: Laws 1981, LB 346, § 9; Laws 1982, LB 787, § 6; Laws 1994, LB
451, § 2; Laws 1998, LB 1073, § 15; Laws 2000, LB 1167, § 15;
Laws 2001, LB 451, § 6; Laws 2010, LB800, § 16; Laws 2016,
LB894, § 7; Laws 2017, LB8, § 1; Laws 2018, LB670, § 5.

Cross References

Clerk magistrate, authority to determine temporary custody of juvenile, see section 24-519.

43-254 Placement or detention pending adjudication; restrictions; assess-
ment of costs.

Pending the adjudication of any case, and subject to subdivision (5) of section
43-251.01, if it appears that the need for placement or further detention exists,
the juvenile may be (1) placed or detained a reasonable period of time on order
of the court in the temporary custody of either the person having charge of the
juvenile or some other suitable person, (2) kept in some suitable place provided
by the city or county authorities, (3) placed in any proper and accredited
charitable institution, (4) placed in a state institution, except any adult correc-
tional facility, when proper facilities are available and the only local facility is a
city or county jail, at the expense of the committing county on a per diem basis
as determined from time to time by the head of the particular institution, (5)
placed in the temporary care and custody of the Department of Health and
Human Services when it does not appear that there is any need for secure
detention, except that beginning October 1, 2013, no juvenile alleged to be a
juvenile described in subdivision (1), (2), (3)(b), or (4) of section 43-247 shall be
placed in the care and custody or under the supervision of the Department of]
Health and Human Services, or (6) beginning October 1, 2013, offered supervi-
sion options as determined pursuant to section 43-260.01, through the Office of
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Probation Administration as ordered by the court and agreed to in writing by
the parties, if the juvenile is alleged to be a juvenile described in subdivision (1),
(2), (3)(b), or (4) of section 43-247 and it does not appear that there is any need
for secure detention. The court may assess the cost of such placement or
detention in whole or in part to the parent of the juvenile as provided in section
43-290.

If a juvenile has been removed from his or her parent, guardian, or custodian
pursuant to subdivision (2) of section 43-248, the court may enter an order
continuing detention or placement upon a written determination that continua-
tion of the juvenile in his or her home would be contrary to the health, safety,
or welfare of such juvenile and that reasonable efforts were made to preserve
and reunify the family if required under section 43-283.01.

Source: Laws 1981, LB 346, § 10; Laws 1985, LB 447, § 16; Laws 1987,
LB 635, § 1; Laws 1987, LB 638, § 2; Laws 1996, LB 1044,
§ 129; Laws 1998, LB 1041, § 23; Laws 2000, LB 1167, § 16;
Laws 2010, LB800, § 17; Laws 2013, LB561, § 11; Laws 2017,
LB289, § 16.

43-260.01 Detention; factors.

The need for preadjudication placement, services, or supervision and the
need for detention of a juvenile and whether detention or an alternative to
detention is indicated shall be subject to subdivision (5) of section 43-251.01
and shall be determined as follows:

(1) The standardized juvenile detention screening instrument shall be used to
evaluate the juvenile;

(2) If the results indicate that detention is not required, the juvenile shall be
released without restriction or released to an alternative to detention; and

(3) If the results indicate that detention is required, detention shall be
pursued.

Source: Laws 2000, LB 1167, § 14; Laws 2013, LB561, § 13; Laws 2016,
1LB894, § 11; Laws 2018, LB670, § 6.

43-260.04 Juvenile pretrial diversion program; requirements.
A juvenile pretrial diversion program shall:

(1) Be an option available for the county attorney or city attorney based upon
his or her determination under this subdivision. The county attorney or city
attorney may use the following information:

(a) The juvenile’s age;
(b) The nature of the offense and role of the juvenile in the offense;
(¢) The number and nature of previous offenses involving the juvenile;

(d) The dangerousness or threat posed by the juvenile to persons or property;
or

(e) The recommendations of the referring agency, victim, and advocates for
the juvenile;

(2) Permit participation by a juvenile only on a voluntary basis and shall
include a juvenile diversion agreement described in section 43-260.06;
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(3) Allow the juvenile to consult with counsel prior to a decision to partici-
pate in the program;

(4) Be offered to the juvenile when practicable prior to the filing of a juvenile
petition or a criminal charge but after the arrest of the juvenile or issuance of a
citation to the juvenile if after the arrest or citation a decision has been made
by the county attorney or city attorney that the offense will support the filing of]
a juvenile petition or criminal charges;

(5) Provide screening services for use in creating a diversion plan utilizing
appropriate services for the juvenile;

(6) Result in dismissal of the juvenile petition or criminal charges if the
juvenile successfully completes the program;

(7) Be designed and operated to further the goals stated in section 43-260.03
and comply with sections 43-260.04 to 43-260.07;

(8) Require information received by the program regarding the juvenile to
remain confidential unless a release of information is signed upon admission to
the program or is otherwise authorized by law; and

(9)(a) Respond to a public inquiry in the same manner as if there were no
information or records concerning participation in the diversion program.
Information or records pertaining to participation in the diversion program
shall not be disseminated to any person other than:

(i) A criminal justice agency as defined in section 29-3509;

(ii) The individual who is the subject of the record or any persons authorized
by such individual; or

(iii) Other persons or agencies authorized by law.

(b) An individual, a person, or an agency requesting information subject to
subdivision (9)(a) of this section shall provide the diversion program with
satisfactory verification of his, her, or its identity.

Source: Laws 2003, LB 43, § 3; Laws 2013, LB561, § 14; Laws 2019,
LB354, § 1.

43-260.06 Juvenile diversion agreement; contents.

A juvenile diversion agreement shall include, but not be limited to, one or
more of the following:

(1) A letter of apology;

(2) Community service, not to be performed during school hours if the
juvenile offender is attending school;

(3) Restitution;
(4) Attendance at educational or informational sessions at a community
agency;
(5) Requirements to remain during specified hours at home, school, and work
and restrictions on leaving or entering specified geographical areas; and
(6) Participation in an appropriate restorative justice practice or service.
Source: Laws 2003, LB 43, § 5; Laws 2019, LB595, § 27.

43-261.01 Juvenile court petition; felony or crime of domestic violence; court
provide explanation of firearm possession consequences.
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(1) When the petition alleges the juvenile committed an act which would
constitute a felony or an act which would constitute a misdemeanor crime of
domestic violence, the court shall explain the specific legal consequences that
an adjudication for such an act will have on the juvenile’s right to possess a
firearm. The court shall provide such explanation at the earlier of:

(a) The juvenile’s first court appearance or, if the juvenile is not present in the
court at the time of the first appearance, by written notice sent by regular mail
to the juvenile’s last-known address; or

(b) Prior to adjudication.
(2) For purposes of this section:
(a) Firearm has the same meaning as in section 28-1201; and

(b) Misdemeanor crime of domestic violence has the same meaning as in
section 28-1206.

Source: Laws 2018, LB990, § 6.

(e) PROSECUTION

43-274 County attorney; city attorney; preadjudication powers and duties;
petition, pretrial diversion, or restorative justice practice or service; transfer;
procedures; appeal.

(1) The county attorney or city attorney, having knowledge of a juvenile
within his or her jurisdiction who appears to be a juvenile described in
subdivision (1), (2), (3)(b), or (4) of section 43-247 and taking into consideration
the criteria in section 43-276, may proceed as provided in this section.

(2) The county attorney or city attorney may offer pretrial diversion to the
juvenile in accordance with a juvenile pretrial diversion program established
pursuant to sections 43-260.02 to 43-260.07.

(3)(a) If a juvenile appears to be a juvenile described in subdivision (1), (2),
(3)(b), or (4) of section 43-247, the county attorney or city attorney may utilize
restorative justice practices or services as a form of, or condition of, diversion
or plea bargaining or as a recommendation as a condition of disposition,
through a referral to a restorative justice facilitator.

(b) For victim-involved offenses, a restorative justice facilitator shall conduct
a separate individual intake and assessment session with each juvenile and
victim to determine which, if any, restorative justice practice is appropriate. All
participation by the victim shall be voluntary. If the victim declines to partici-
pate in any or all parts of the restorative justice practice, a victim surrogate
may be invited to participate with the juvenile. If, after assessment, partic-
ipation by the juvenile is deemed inappropriate, the restorative justice facili-
tator shall return the referral to the referring county attorney or city attorney.

(c) A victim or his or her parent or guardian shall not be charged a fee. A
juvenile or his or her parent or guardian may be charged a fee according to the
policies and procedures of the restorative justice facilitator and the referring
county attorney or city attorney. Restorative justice facilitators shall use a
sliding fee scale based on income and shall not deny services based upon the
inability of a juvenile or his or her parent or guardian to pay, if funding is
otherwise available.
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(d) Prior to participating in any restorative justice practice or service under
this section, the juvenile, the juvenile’s parent or guardian, and the victim, if he
or she is participating, shall sign a consent to participate form.

(e) If a reparation plan agreement is reached, the restorative justice facili-
tator shall forward a copy of the agreement to the referring county attorney or:
city attorney. The terms of the reparation plan agreement shall specify provi-
sions for reparation, monitoring, completion, and reporting. An agreement may
include, but is not limited to, one or more of the following:

(i) Participation by the juvenile in certain community service programs;
(i1) Payment of restitution by the juvenile to the victim;

(iii) Reconciliation between the juvenile and the victim;

(iv) Apology, when appropriate, between the juvenile and the victim; and
(v) Any other areas of agreement.

(f) The restorative justice facilitator shall give notice to the county attorney or
city attorney regarding the juvenile’s compliance with the terms of the repara-
tion plan agreement. If the juvenile does not satisfactorily complete the terms of]
the agreement, the county attorney or city attorney may:

(i) Refer the matter back to the restorative justice facilitator for further
restorative justice practices or services; or

(ii) Proceed with filing a juvenile court petition or criminal charge.

(g) If a juvenile meets the terms of the reparation plan agreement, the county
attorney or city attorney shall either:

(i) Not file a juvenile court petition or criminal charge against the juvenile for
the acts for which the juvenile was referred for restorative justice practice or
services when referred as a diversion or an alternative to diversion; or

(ii) File a reduced charge as previously agreed when referred as a part of a
plea negotiation.

(4) The county attorney or city attorney shall file the petition in the court with
jurisdiction as outlined in section 43-246.01.

(5) When a transfer from juvenile court to county court or district court is
authorized because there is concurrent jurisdiction, the county attorney or city
attorney may move to transfer the proceedings. Such motion shall be filed with
the juvenile court petition unless otherwise permitted for good cause shown.
The juvenile court shall schedule a hearing on such motion within fifteen days
after the motion is filed. The county attorney or city attorney has the burden by
a preponderance of the evidence to show why such proceeding should be
transferred. The juvenile shall be represented by counsel at the hearing and
may present the evidence as to why the proceeding should be retained. After
considering all the evidence and reasons presented by both parties, the juvenile
court shall retain the proceeding unless the court determines that a preponder-
ance of the evidence shows that the proceeding should be transferred to the
county court or district court. The court shall make a decision on the motion
within thirty days after the hearing. The juvenile court shall set forth findings
for the reason for its decision.

An order granting or denying transfer of the case from juvenile court to
county or district court shall be considered a final order for the purposes of
appeal. Upon the entry of an order, any party may appeal to the Court of
Appeals within ten days. Such review shall be advanced on the court docket
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without an extension of time granted to any party except upon a showing of
exceptional cause. Appeals shall be submitted, assigned, and scheduled for oral
argument as soon as the appellee’s brief is due to be filed. The Court of Appeals
shall conduct its review in an expedited manner and shall render the judgment
and opinion, if any, as speedily as possible. During the pendency of any such
appeal, the juvenile court may continue to enter temporary orders in the best
interests of the juvenile pursuant to section 43-295.

If the proceeding is transferred from juvenile court to the county court or
district court, the county attorney or city attorney shall file a criminal informa-
tion in the county court or district court, as appropriate, and the accused shall
be arraigned as provided for a person eighteen years of age or older in
subdivision (1)(b) of section 29-1816.

Source: Laws 1981, LB 346, § 30; Laws 1987, LB 638, § 4; Laws 1998,
LB 1073, § 20; Laws 2003, LB 43, 8§ 13; Laws 2014, LB464, § 16;
Laws 2017, LB11, § 2; Laws 2019, LB595, § 28.

43-275 Petition, complaint, or restorative justice program consent form;
filing; time.

Whenever a juvenile is detained or placed in custody under the provisions of
section 43-253, a petition, complaint, or restorative justice program consent
form must be filed within forty-eight hours excluding nonjudicial days.

Source: Laws 1981, LB 346, § 31; Laws 1998, LB 1073, § 21; Laws 2019,
LB595, § 29.

43-276 County attorney; city attorney; criminal charge, juvenile court peti-
tion, pretrial diversion, restorative justice, or transfer of case; determination;
considerations; referral to community-based resources.

(1) The county attorney or city attorney, in making the determination whether
to file a criminal charge, file a juvenile court petition, offer juvenile pretrial
diversion or restorative justice, or transfer a case to or from juvenile court, and
the juvenile court, county court, or district court in making the determination
whether to transfer a case, shall consider: (a) The type of treatment such
juvenile would most likely be amenable to; (b) whether there is evidence that
the alleged offense included violence; (c) the motivation for the commission of]
the offense; (d) the age of the juvenile and the ages and circumstances of any
others involved in the offense; (e) the previous history of the juvenile, including
whether he or she had been convicted of any previous offenses or adjudicated
in juvenile court; (f) the best interests of the juvenile; (g) consideration of public
safety; (h) consideration of the juvenile’s ability to appreciate the nature and
seriousness of his or her conduct; (i) whether the best interests of the juvenile
and the security of the public may require that the juvenile continue in secure
detention or under supervision for a period extending beyond his or her
minority and, if so, the available alternatives best suited to this purpose; (j)
whether the victim or juvenile agree to participate in restorative justice; (k)
whether there is a juvenile pretrial diversion program established pursuant to
sections 43-260.02 to 43-260.07; (I ) whether the juvenile has been convicted of
or has acknowledged unauthorized use or possession of a firearm; (m) whether
a juvenile court order has been issued for the juvenile pursuant to section
43-2,106.03; (n) whether the juvenile is a criminal street gang member; and (o)
such other matters as the parties deem relevant to aid in the decision.
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(2) Prior to filing a petition alleging that a juvenile is a juvenile as described
in subdivision (3)(b) of section 43-247, the county attorney shall make reason-
able efforts to refer the juvenile and family to community-based resources
available to address the juvenile’s behaviors, provide crisis intervention, and
maintain the juvenile safely in the home. Failure to describe the efforts required
by this subsection shall be a defense to adjudication.

Source: Laws 1981, LB 346, § 32; Laws 1998, LB 1073, § 22; Laws 2000,
LB 1167, § 20; Laws 2003, LB 43, § 14; Laws 2008, LB1014,
§ 40; Laws 2009, LB63, § 30; Laws 2012, LB972, § 2; Laws
2014, LB464, § 17; Laws 2015, LB482, § 5; Laws 2019, LB595,
§ 30.

(g) DISPOSITION

43-283.01 Preserve and reunify the family; reasonable efforts; requirements.

(1) In determining whether reasonable efforts have been made to preserve
and reunify the family and in making such reasonable efforts, the juvenile’s
health and safety are the paramount concern.

(2) Except as provided in subsections (4) and (5) of this section, reasonable
efforts shall be made to preserve and reunify families prior to the placement of
a juvenile in foster care to prevent or eliminate the need for removing the
juvenile from the juvenile’s home and to make it possible for a juvenile to safely
return to the juvenile’s home.

(3) If continuation of reasonable efforts to preserve and reunify the family is
determined to be inconsistent with the permanency plan determined for the
juvenile in accordance with a permanency hearing under section 43-1312,
efforts shall be made to place the juvenile in a timely manner in accordance
with the permanency plan and to complete whatever steps are necessary to
finalize the permanent placement of the juvenile.

(4) Reasonable efforts to preserve and reunify the family are not required if a
court of competent jurisdiction has determined that:

(a) The parent of the juvenile has subjected the juvenile or another minor
child to aggravated circumstances, including, but not limited to, abandonment,
torture, chronic abuse, or sexual abuse;

(b) The parent of the juvenile has (i) committed first or second degree murder
to another child of the parent, (ii) committed voluntary manslaughter to
another child of the parent, (iii) aided or abetted, attempted, conspired, or
solicited to commit murder, or aided or abetted voluntary manslaughter of the
juvenile or another child of the parent, (iv) committed a felony assault which
results in serious bodily injury to the juvenile or another minor child of the
parent, or (v) been convicted of felony sexual assault of the other parent of the
juvenile under section 28-319.01 or 28-320.01 or a comparable crime in
another state; or

(c) The parental rights of the parent to a sibling of the juvenile have been
terminated involuntarily.

(5) Except as otherwise provided in the Nebraska Indian Child Welfare Act, if
the family includes a child who was conceived by the victim of a sexual assault
and a biological parent is convicted of the crime under section 28-319 or
28-320 or a law in another jurisdiction similar to either section 28-319 or
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28-320, the convicted biological parent of such child shall not be considered a
part of the child’s family for purposes of requiring reasonable efforts to
preserve and reunify the family.

(6) If reasonable efforts to preserve and reunify the family are not required
because of a court determination made under subsection (4) of this section, a
permanency hearing, as provided in section 43-1312, shall be held for the
juvenile within thirty days after the determination, reasonable efforts shall be
made to place the juvenile in a timely manner in accordance with the perma-
nency plan, and whatever steps are necessary to finalize the permanent place-
ment of the juvenile shall be made.

(7) Reasonable efforts to place a juvenile for adoption or with a guardian may
be made concurrently with reasonable efforts to preserve and reunify the
family, but priority shall be given to preserving and reunifying the family as
provided in this section.

Source: Laws 1998, LB 1041, § 24; Laws 2009, LB517, § 1; Laws 2017,
LB289, § 17.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-285 Care of juvenile; duties; authority; placement plan and report; when;
independence hearing; standing; Foster Care Review Office or local foster care
review board; participation authorized; immunity.

(1) When the court awards a juvenile to the care of the Department of Health
and Human Services, an association, or an individual in accordance with the
Nebraska Juvenile Code, the juvenile shall, unless otherwise ordered, become a
ward and be subject to the legal custody and care of the department, associa-
tion, or individual to whose care he or she is committed. Any such association
and the department shall have authority, by and with the assent of the court, to
determine the care, placement, medical services, psychiatric services, training,
and expenditures on behalf of each juvenile committed to it. Any such associa-
tion and the department shall be responsible for applying for any health
insurance available to the juvenile, including, but not limited to, medical
assistance under the Medical Assistance Act. Such custody and care shall not
include the guardianship of any estate of the juvenile.

(2)(a) Following an adjudication hearing at which a juvenile is adjudged to be
under subdivision (3)(a) or (c) of section 43-247, the court may order the
department to prepare and file with the court a proposed plan for the care,
placement, services, and permanency which are to be provided to such juvenile
and his or her family. The health and safety of the juvenile shall be the
paramount concern in the proposed plan.

(b) The department shall provide opportunities for the child, in an age or
developmentally appropriate manner, to be consulted in the development of his
or her plan as provided in the Nebraska Strengthening Families Act.

(c) The department shall include in the plan for a child who is fourteen years
of age or older and subject to the legal care and custody of the department a
written independent living transition proposal which meets the requirements of
section 43-1311.03 and, for eligible children, the Young Adult Bridge to
Independence Act. The juvenile court shall provide a copy of the plan to all
interested parties before the hearing. The court may approve the plan, modify
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the plan, order that an alternative plan be developed, or implement another
plan that is in the child’s best interests. In its order the court shall include a
finding regarding the appropriateness of the programs and services described
in the proposal designed to help the child prepare for the transition from foster
care to a successful adulthood. The court shall also ask the child, in an age or
developmentally appropriate manner, if he or she participated in the develop-
ment of his or her plan and make a finding regarding the child’s participation
in the development of his or her plan as provided in the Nebraska Strengthen-
ing Families Act. Rules of evidence shall not apply at the dispositional hearing
when the court considers the plan that has been presented.

(d) The last court hearing before jurisdiction pursuant to subdivision (3)(a) of
section 43-247 is terminated for a child who is sixteen years of age or older or
pursuant to subdivision (8) of section 43-247 for a child whose guardianship or
state-funded adoption assistance agreement was disrupted or terminated after
he or she had attained the age of sixteen years shall be called the independence
hearing. In addition to other matters and requirements to be addressed at this
hearing, the independence hearing shall address the child’s future goals and
plans and access to services and support for the transition from foster care to
adulthood consistent with section 43-1311.03 and the Young Adult Bridge to
Independence Act. The child shall not be required to attend the independence
hearing, but efforts shall be made to encourage and enable the child’s attend-
ance if the child wishes to attend, including scheduling the hearing at a time
that permits the child’s attendance. An independence coordinator as provided
in section 43-4506 shall attend the hearing if reasonably practicable, but the
department is not required to have legal counsel present. At the independence
hearing, the court shall advise the child about the bridge to independence
program, including, if applicable, the right of young adults in the bridge to
independence program to request a court-appointed, client-directed attorney
under subsection (1) of section 43-4510 and the benefits and role of such
attorney and to request additional permanency review hearings in the bridge to
independence program under subsection (5) of section 43-4508 and how to
request such a hearing. The court shall also advise the child, if applicable, of
the rights he or she is giving up if he or she chooses not to participate in the
bridge to independence program and the option to enter such program at any
time between nineteen and twenty-one years of age if the child meets the
eligibility requirements of section 43-4504. The department shall present infor-
mation to the court regarding other community resources that may benefit the
child, specifically information regarding state programs established pursuant to
42 U.S.C. 677. The court shall also make a finding as to whether the child has
received the documents as required by subsection (9) of section 43-1311.03.

(3)(a) Within thirty days after an order awarding a juvenile to the care of the
department, an association, or an individual and until the juvenile reaches the
age of majority, the department, association, or individual shall file with the
court a report stating the location of the juvenile’s placement and the needs of
the juvenile in order to effectuate the purposes of subdivision (1) of section
43-246. The department, association, or individual shall file a report with the
court once every six months or at shorter intervals if ordered by the court or
deemed appropriate by the department, association, or individual. Every six
months, the report shall provide an updated statement regarding the eligibility
of the juvenile for health insurance, including, but not limited to, medical
assistance under the Medical Assistance Act. The department shall also concur-
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rently file a written sibling placement report as described in subsection (3) of
section 43-1311.02 at these times.

(b) The department, association, or individual shall file a report and notice of
placement change with the court and shall send copies of the notice to all
interested parties, including all of the child’s siblings that are known to the
department, at least seven days before the placement of the juvenile is changed
from what the court originally considered to be a suitable family home or
institution to some other custodial situation in order to effectuate the purposes
of subdivision (1) of section 43-246. The department, association, or individual
shall afford a parent or an adult sibling the option of refusing to receive such
notifications. The court, on its own motion or upon the filing of an objection to
the change by an interested party, may order a hearing to review such a change
in placement and may order that the change be stayed until the completion of
the hearing. Nothing in this section shall prevent the court on an ex parte basis
from approving an immediate change in placement upon good cause shown.
The department may make an immediate change in placement without court
approval only if the juvenile is in a harmful or dangerous situation or when the
foster parents request that the juvenile be removed from their home. Approval
of the court shall be sought within twenty-four hours after making the change
in placement or as soon thereafter as possible.

(c) The department shall provide the juvenile’s guardian ad litem with a copy
of any report filed with the court by the department pursuant to this subsection.

(4) The court shall also hold a permanency hearing if required under section
43-1312.

(5) When the court awards a juvenile to the care of the department, an
association, or an individual, then the department, association, or individual
shall have standing as a party to file any pleading or motion, to be heard by the
court with regard to such filings, and to be granted any review or relief
requested in such filings consistent with the Nebraska Juvenile Code.

(6) Whenever a juvenile is in a foster care placement as defined in section
43-1301, the Foster Care Review Office or the designated local foster care
review board may participate in proceedings concerning the juvenile as provid-
ed in section 43-1313 and notice shall be given as provided in section 43-1314.

(7) Any written findings or recommendations of the Foster Care Review
Office or the designated local foster care review board with regard to a juvenile
in a foster care placement submitted to a court having jurisdiction over such
juvenile shall be admissible in any proceeding concerning such juvenile if such
findings or recommendations have been provided to all other parties of record.

(8) The executive director and any agent or employee of the Foster Care
Review Office or any member of any local foster care review board participat-
ing in an investigation or making any report pursuant to the Foster Care
Review Act or participating in a judicial proceeding pursuant to this section
shall be immune from any civil liability that would otherwise be incurred
except for false statements negligently made.

Source: Laws 1981, LB 346, § 41; Laws 1982, LB 787, § 17; Laws 1984,
LB 845, § 31; Laws 1985, LB 447, § 25; Laws 1989, LB 182,
§ 12; Laws 1990, LB 1222, § 3; Laws 1992, LB 1184, § 14; Laws
1993, LB 103, § 1; Laws 1996, LB 1044, § 133; Laws 1998, LB
1041, § 26; Laws 2010, LB800, § 23; Laws 2011, LB177, § 1;
Laws 2011, LB648, § 1; Laws 2012, LB998, § 2; Laws 2013,
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LB216, § 15; Laws 2013, LB269, § 1; Laws 2013, LB561, § 22;
Laws 2014, LB464, § 19; Laws 2014, LB853, § 23; Laws 2014,
LB908, § 5; Laws 2015, LB243, § 11; Laws 2016, LB746, § 16;
Laws 2018, LB1078, § 1; Laws 2019, LB600, § 1.

Cross References

Foster Care Review Act, see section 43-1318.

Medical Assistance Act, see section 68-901.

Nebraska Strengthening Families Act, see section 43-4701.
Young Adult Bridge to Independence Act, sce section 43-4501.

43-286 Juvenile violator or juvenile in need of special supervision; disposi-
tion; violation of probation, supervision, or court order; procedure; discharge;
procedure; notice; hearing; individualized reentry plan.

(1) When any juvenile is adjudicated to be a juvenile described in subdivision
(1), (2), or (4) of section 43-247:

(a) The court may continue the dispositional portion of the hearing, from time
to time upon such terms and conditions as the court may prescribe, including
an order of restitution of any property stolen or damaged or an order requiring
the juvenile to participate in restorative justice programs or community service
programs, if such order is in the interest of the juvenile’s reformation or
rehabilitation, and, subject to the further order of the court, may:

(i) Place the juvenile on probation subject to the supervision of a probation
officer; or

(ii) Permit the juvenile to remain in his or her own home or be placed in a
suitable family home or institution, subject to the supervision of the probation
officer;

(b) When it is alleged that the juvenile has exhausted all levels of probation
supervision and options for community-based services and section 43-251.01
has been satisfied, a motion for commitment to a youth rehabilitation and
treatment center may be filed and proceedings held as follows:

(i) The motion shall set forth specific factual allegations that support the
motion and a copy of such motion shall be served on all persons required to be
served by sections 43-262 to 43-267;

(ii) The Office of Juvenile Services shall be served with a copy of such motion
and shall be a party to the case for all matters related to the juvenile's
commitment to, placement with, or discharge from the Office of Juvenile
Services; and

(iii) The juvenile shall be entitled to a hearing before the court to determine
the validity of the allegations. At such hearing the burden is upon the state by a
preponderance of the evidence to show that:

(A) All levels of probation supervision have been exhausted;

(B) All options for community-based services have been exhausted; and

(C) Placement at a youth rehabilitation and treatment center is a matter of
immediate and urgent necessity for the protection of the juvenile or the person
or property of another or if it appears that such juvenile is likely to flee the
jurisdiction of the court;

(c) After the hearing, the court may, as a condition of an order of intensive
supervised probation, commit such juvenile to the Office of Juvenile Services
for placement at a youth rehabilitation and treatment center operated in
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compliance with state law. Upon commitment by the court to the Office of
Juvenile Services, the court shall immediately notify the Office of Juvenile
Services of the commitment. Intensive supervised probation for purposes of this
subdivision means that the Office of Juvenile Services shall be responsible for
the care and custody of the juvenile until the Office of Juvenile Services
discharges the juvenile from commitment to the Office of Juvenile Services.
Upon discharge of the juvenile, the court shall hold a review hearing on the
conditions of probation and enter any order allowed under subdivision (1)(a) of
this section;

(d) The Office of Juvenile Services shall notify those required to be served by
sections 43-262 to 43-267, all interested parties, and the committing court of
the pending discharge of a juvenile from the youth rehabilitation and treatment
center sixty days prior to discharge and again in every case not less than thirty
days prior to discharge. Upon notice of pending discharge by the Office of
Juvenile Services, the court shall set a continued disposition hearing in antici-
pation of reentry. The Office of Juvenile Services shall work in collaboration
with the Office of Probation Administration in developing an individualized
reentry plan for the juvenile as provided in section 43-425. The Office of]
Juvenile Services shall provide a copy of the individualized reentry plan to the
juvenile, the juvenile’s attorney, and the county attorney or city attorney prior
to the continued disposition hearing. At the continued disposition hearing, the
court shall review and approve or modify the individualized reentry plan, place
the juvenile under probation supervision, and enter any other order allowed by
law. No hearing is required if all interested parties stipulate to the individual-
ized reentry plan by signed motion. In such a case, the court shall approve the
conditions of probation, approve the individualized reentry plan, and place the
juvenile under probation supervision; and

(e) The Office of Juvenile Services is responsible for transportation of the
juvenile to and from the youth rehabilitation and treatment center. The Office
of Juvenile Services may contract for such services. A plan for a juvenile’s
transport to return to the community shall be a part of the individualized
reentry plan. The Office of Juvenile Services may approve family to provide
such transport when specified in the individualized reentry plan.

(2) When any juvenile is found by the court to be a juvenile described in
subdivision (3)(b) of section 43-247, the court may enter such order as it is
empowered to enter under subdivision (1)(a) of this section.

(3) When any juvenile is adjudicated to be a juvenile described in subdivision
(1), (2), (3)(b), or (4) of section 43-247, the court may order the juvenile to be
assessed for referral to participate in a restorative justice program. Factors that
the judge may consider for such referral include, but are not limited to: The
juvenile’s age, intellectual capacity, and living environment; the ages of others
who were part of the offense; the age and capacity of the victim; and the nature
of the case.

(4) When a juvenile is placed on probation and a probation officer has
reasonable cause to believe that such juvenile has committed a violation of a
condition of his or her probation, the probation officer shall take appropriate
measures as provided in section 43-286.01.

(5)(a) When a juvenile is placed on probation or under the supervision of the
court and it is alleged that the juvenile is again a juvenile described in
subdivision (1), (2), (3)(b), or (4) of section 43-247, a petition may be filed and
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the same procedure followed and rights given at a hearing on the original
petition. If an adjudication is made that the allegations of the petition are true,
the court may make any disposition authorized by this section for such
adjudications and the county attorney may file a motion to revoke the juvenile’s
probation.

(b) When a juvenile is placed on probation or under the supervision of the
court for conduct under subdivision (1), (2), (3)(b), or (4) of section 43-247 and
it is alleged that the juvenile has violated a term of probation or supervision or
that the juvenile has violated an order of the court, a motion to revoke
probation or supervision or to change the disposition may be filed and proceed-
ings held as follows:

(i) The motion shall set forth specific factual allegations of the alleged
violations and a copy of such motion shall be served on all persons required to
be served by sections 43-262 to 43-267,;

(ii) The juvenile shall be entitled to a hearing before the court to determine
the validity of the allegations. At such hearing the juvenile shall be entitled to
those rights relating to counsel provided by section 43-272 and those rights
relating to detention provided by sections 43-254 to 43-256. The juvenile shall
also be entitled to speak and present documents, witnesses, or other evidence
on his or her own behalf. He or she may confront persons who have given
adverse information concerning the alleged violations, may cross-examine such
persons, and may show that he or she did not violate the conditions of his or
her probation or supervision or an order of the court or, if he or she did, that
mitigating circumstances suggest that the violation does not warrant revocation
of probation or supervision or a change of disposition. The hearing shall be
held within a reasonable time after the juvenile is taken into custody;

(iii) The hearing shall be conducted in an informal manner and shall be
flexible enough to consider evidence, including letters, affidavits, and other
material, that would not be admissible in an adversarial criminal trial;

(iv) The juvenile shall not be confined, detained, or otherwise significantly
deprived of his or her liberty pursuant to the filing of a motion described in this
section unless the requirements of subdivision (5) of section 43-251.01 and
section 43-260.01 have been met. In all cases when the requirements of
subdivision (5) of section 43-251.01 and section 43-260.01 have been met and
the juvenile is confined, detained, or otherwise significantly deprived of his or
her liberty as a result of his or her alleged violation of probation, supervision,
or a court order, the juvenile shall be given a preliminary hearing. If, as a result
of such preliminary hearing, probable cause is found to exist, the juvenile shall
be entitled to a hearing before the court in accordance with this subsection;

(v) If the juvenile is found by the court to have violated the terms of his or her
probation or supervision or an order of the court, the court may modify the
terms and conditions of the probation, supervision, or other court order, extend
the period of probation, supervision, or other court order, or enter any order of
disposition that could have been made at the time the original order was
entered; and

(vi) In cases when the court revokes probation, supervision, or other court
order, it shall enter a written statement as to the evidence relied on and the
reasons for revocation.

(6) Costs incurred on behalf of a juvenile under this section shall be paid as
provided in section 43-290.01.
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(7) When any juvenile is adjudicated to be a juvenile described in subdivision
(4) of section 43-247, the juvenile court shall within thirty days of adjudication
transmit to the Director of Motor Vehicles an abstract of the court record of
adjudication.

Source: Laws 1981, LB 346, § 42; Laws 1982, LB 787, § 18; Laws 1987,
LB 638, 8 6; Laws 1989, LB 182, § 13; Laws 1994, LB 988, § 21;
Laws 1996, LB 1044, § 134; Laws 1998, LB 1073, § 26; Laws
2000, LB 1167, § 21; Laws 2011, LB463, § 4; Laws 2012, LB972,
§ 3; Laws 2013, LB561, § 23; Laws 2014, LB464, § 20; Laws
2017, LB8, § 2; Laws 2018, LB670, § 7; Laws 2019, LB595, § 31;
Laws 2020, LB1148, § 10.
Effective date November 14, 2020.

Cross References

Juvenile probation officers, appointment, see section 29-2253.
Placements and commitments, restrictions, see section 43-251.01.

43-286.01 Juveniles; graduated response; probation officer; duties; powers;
county attorney; file action to revoke probation; when.

(1) For purposes of this section, graduated response means an accountability-
based series of sanctions, incentives, and services designed to facilitate the
juvenile’s continued progress in changing behavior, ongoing compliance, and
successful completion of probation. Graduated response does not include
restrictions of liberty that would otherwise require a hearing under subsection
(3) of section 43-253.

(2) The Office of Probation Administration may establish a statewide stan-
dardized graduated response matrix of incentives for compliance and positive
behaviors and sanctions for probationers who violate the terms and conditions
of a court order. The graduated response system shall use recognized best
practices and be developed with the input of stakeholders, including judges,
probation officers, county attorneys, defense attorneys, juveniles, and parents.
The office shall provide implementation and ongoing training to all probation
officers on the graduated response options.

(3) Graduated response sanctions should be immediate, certain, consistent,
and fair to appropriately address the behavior. Failure to complete a sanction
may result in repeating the sanction, increasing the duration, or selecting a
different sanction similar in nature. Continued failure to comply could result in
a request for a motion to revoke probation. Once a sanction is successfully
completed the alleged probation violation is deemed resolved and cannot be
alleged as a violation in future proceedings.

(4) Graduated response incentives should provide positive reinforcement to
encourage and support positive behavior change and compliance with court-
ordered conditions of probation.

(5) Whenever a probation officer has reasonable cause to believe that a
juvenile subject to the supervision of a probation officer has committed a
violation of the terms of the juvenile’s probation while on probation, but that
such juvenile will not attempt to leave the jurisdiction and will not place lives
or property in danger, the probation officer shall either:

(a) Impose one or more graduated response sanctions with the approval of
his or her chief probation officer or such chief’s designee. The decision to
impose graduated response sanctions in lieu of formal revocation proceedings
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rests with the probation officer and his or her chief probation officer or such
chief’s designee and shall be based upon such juvenile’s risk level, the severity
of the violation, and the juvenile’s response to the violation. If graduated
response sanctions are to be imposed, such juvenile shall acknowledge in
writing the nature of the violation and agree upon the graduated response
sanction with approval of such juvenile’s parents or guardian. Such juvenile
has the right to decline to acknowledge the violation, and if he or she declines
to acknowledge the violation, the probation officer shall submit a written report
pursuant to subdivision (5)(b) of this section. If the juvenile fails to satisfy the
graduated response sanctions and the office determines that a motion to revoke
probation should be pursued, the probation officer shall submit a written report
pursuant to subdivision (5)(b) of this section. A copy of the report shall be
submitted to the county attorney of the county where probation was imposed;
or

(b) Submit a written report to the county attorney of the county where
probation was imposed and to the juvenile’s attorney of record, outlining the
nature of the probation violation and request that formal revocation proceed-
ings be instituted against the juvenile subject to the supervision of a probation
officer. The report shall also include a statement regarding why graduated
response sanctions were not utilized or were ineffective. If there is no attorney
of record for the juvenile, the office shall notify the court and counsel for the
juvenile shall be appointed.

(6) Whenever a probation officer has reasonable cause to believe that a
juvenile subject to the supervision of a probation officer has violated a condi-
tion of his or her probation and that such juvenile will attempt to leave the
jurisdiction or will place lives or property in danger, the probation officer shall
take such juvenile into temporary custody without a warrant and may call on
any peace officer for assistance as provided in section 43-248. Continued
detention or deprivation of liberty shall be subject to the criteria and require-
ments of sections 43-251.01, 43-260, and 43-260.01 and subdivision (5)(b)(iv) of]
section 43-286, and a hearing shall be held before the court within twenty-four
hours as provided in subsection (3) of section 43-253.

(7) Immediately after detention or deprivation of liberty pursuant to subsec-
tion (6) of this section, the probation officer shall notify the county attorney of
the county where probation was imposed and the juvenile’s attorney of record
and submit a written report describing the risk of harm to lives or property or
of fleeing the jurisdiction which precipitated the need for such detention or
deprivation of liberty and of any violation of probation. If there is no attorney of
record for the juvenile, the office shall notify the court and counsel for the
juvenile shall be appointed. After prompt consideration of the written report,
the county attorney shall:

(a) Order the release of the juvenile from confinement or alternative to
detention subject to the supervision of a probation officer; or

(b) File with the adjudicating court a motion to revoke the probation.

(8) Whenever a county attorney receives a report from a probation officer
that a juvenile subject to the supervision of a probation officer has violated a
condition of probation and the probation officer is seeking revocation of
probation, the county attorney may file a motion to revoke probation.

(9) Whenever a juvenile subject to supervision of a probation officer is
engaging in positive behavior, completion of goals, and compliance with the
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terms of probation, the probation officer shall use graduated incentives to
provide positive reinforcement and encouragement of such behavior. The office
shall keep records of all incentives and provide such records to the county
attorney or the juvenile’s attorney upon request.

(10) During the term of probation, the court, on application of a probation
officer or of the juvenile or on its own motion, may reduce or eliminate any of
the conditions imposed on the juvenile. Upon completion of the term of
probation or the earlier discharge of the juvenile, the juvenile shall be relieved
of any obligations imposed by the order of the court and his or her record shall
be sealed pursuant to section 43-2,108.04.

(11) The probation administrator shall adopt and promulgate rules and
regulations to carry out this section.

Source: Laws 2010, LB800, § 7; R.S.Supp.,2010, § 29-2262.08; Laws
2011, LB463, § 5; Laws 2017, LBS, § 3.

43-287 Impoundment of license or permit issued under Motor Vehicle
Operator’s License Act; other powers of court; copy of abstract to Department
of Motor Vehicles; fine for excessive absenteeism from school; not eligible for
ignition interlock permit.

(1) When a juvenile is adjudged to be a juvenile described in subdivision (1),
(2), (3)(b), or (4) of section 43-247, the juvenile court may:

(a) If such juvenile holds any license or permit issued under the Motor
Vehicle Operator’s License Act, impound any such license or permit for thirty
days; or

(b) If such juvenile does not have a permit or license issued under the Motor
Vehicle Operator’s License Act, prohibit such juvenile from obtaining any
permit or any license pursuant to the act for which such juvenile would
otherwise be eligible until thirty days after the date of such order.

(2) A copy of an abstract of the juvenile court’s adjudication shall be
transmitted to the Director of Motor Vehicles pursuant to sections 60-497.01 to
60-497.04 if a license or permit is impounded or a juvenile is prohibited from
obtaining a license or permit under subsection (1) of this section. If a juvenile
whose operator’s license or permit has been impounded by a juvenile court
operates a motor vehicle during any period that he or she is subject to the court
order not to operate any motor vehicle or after a period of impoundment but
before return of the license or permit, such violation shall be handled in the
juvenile court and not as a violation of section 60-4,108.

(3) When a juvenile is adjudged to be a juvenile described in subdivision
(3)(a) of section 43-247 for excessive absenteeism from school, the juvenile
court may issue the parents or guardians of such juvenile a fine not to exceed
five hundred dollars for each offense or order such parents or guardians to
complete specified hours of community service. For community service ordered
under this subsection, the juvenile court may require that all or part of the
service be performed for a public school district or nonpublic school if the
court finds that service in the school is appropriate under the circumstances.

(4) A juvenile who holds any license or permit issued under the Motor Vehicle
Operator’s License Act and has violated subdivision (3)(b) or (¢) of section
28-306, subdivision (3)(b) or (c) of section 28-394, or section 28-1254, 60-6,196,
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60-6,197, 60-6,197.06, or 60-6,198 shall not be eligible for an ignition interlock
permit.

Source: Laws 2010, LB800, § 24; Laws 2012, LB751, § 5; Laws 2019,
LB269, § 1.

Cross References

Motor Vehicle Operator’s License Act, see section 60-462.

43-292.02 Termination of parental rights; state; duty to file petition; when.

(1) A petition shall be filed on behalf of the state to terminate the parental
rights of the juvenile’'s parents or, if such a petition has been filed by another
party, the state shall join as a party to the petition, and the state shall
concurrently identify, recruit, process, and approve a qualified family for an
adoption of the juvenile, if:

(a) A juvenile has been in foster care under the responsibility of the state for
fifteen or more months of the most recent twenty-two months; or

(b) A court of competent jurisdiction has determined the juvenile to be an
abandoned infant or has made a determination that the parent has committed
murder of another child of the parent, committed voluntary manslaughter of]
another child of the parent, aided or abetted, attempted, conspired, or solicited
to commit murder, or aided or abetted voluntary manslaughter of the juvenile
or another child of the parent, or committed a felony assault that has resulted
in serious bodily injury to the juvenile or another minor child of the parent. For
purposes of this subdivision, infant means a child eighteen months of age or
younger.

(2) A petition shall not be filed on behalf of the state to terminate the parental
rights of the juvenile’'s parents or, if such a petition has been filed by another
party, the state shall not join as a party to the petition if the sole factual basis
for the petition is that (a) the parent or parents of the juvenile are financially
unable to provide health care for the juvenile or (b) the parent or parents of the
juvenile are incarcerated. The fact that a qualified family for an adoption of the
juvenile has been identified, recruited, processed, and approved shall have no
bearing on whether parental rights shall be terminated.

(3) The petition is not required to be filed on behalf of the state or if a petition
is filed the state shall not be required to join in a petition to terminate parental
rights or to concurrently find a qualified family to adopt the juvenile under this
section if:

(a) The child is being cared for by a relative;

(b) The Department of Health and Human Services has documented in the
case plan or permanency plan, which shall be available for court review, a
compelling reason for determining that filing such a petition would not be in
the best interests of the juvenile; or

(c) The family of the juvenile has not had a reasonable opportunity to avail
themselves of the services deemed necessary in the case plan or permanency
plan approved by the court if reasonable efforts to preserve and reunify the
family are required under section 43-283.01.

(4) Except as otherwise provided in the Nebraska Indian Child Welfare Act, if
a child is conceived by the victim of a sexual assault, a petition for termination
of parental rights of the perpetrator shall be granted if such termination is in
the best interests of the child and (a) the perpetrator has been convicted of or

2519 2020 Cumulative Supplement



$ 43-292.02 INFANTS AND JUVENILES

pled guilty or nolo contendere to sexual assault of the child’s birth parent under
section 28-319 or 28-320 or a law in another jurisdiction similar to either
section 28-319 or 28-320 or (b) the perpetrator has fathered the child or given
birth to the child as a result of such sexual assault.

Source: Laws 1998, LB 1041, § 29; Laws 2017, LB289, § 18.

Cross References

Nebraska Indian Child Welfare Act, see section 43-1501.

43-296 Associations receiving juveniles; supervision by Department of
Health and Human Services; certificate; reports; statements.

All associations receiving juveniles under the Nebraska Juvenile Code shall be
subject to the same visitation, inspection, and supervision by the Department of
Health and Human Services as are public charitable institutions of this state,
and it shall be the duty of the department to pass annually upon the fitness of
every such association as may receive or desire to receive juveniles under the
provisions of such code. Upon the department being satisfied that such associa-
tion is competent and has adequate facilities to care for such juveniles, it shall
issue to such association a certificate to that effect, which certificate shall
continue in force for one year unless sooner revoked by the department. No
juvenile shall be committed to any such association which has not received
such a certificate within the fifteen months immediately preceding the commit-
ment. The court may at any time require from any association receiving or
desiring to receive juveniles under the provisions of the Nebraska Juvenile Code
such reports, information, and statements as the judge shall deem proper and
necessary for his or her action, and the court shall in no case be required to
commit a juvenile to any association whose standing, conduct, or care of
juveniles or ability to care for the same is not satisfactory to the court.

Source: Laws 1981, LB 346, § 52; Laws 1985, LB 447, § 28; Laws 1996,
LB 1044, § 146; Laws 2012, LB1160, § 11; Laws 2013, LB222,
§ 6; Laws 2017, LB417, § 5.

Cross References

Department of Health and Human Services, supervisory powers, see section 43-707.

(i) MISCELLANEOUS PROVISIONS

43-2,108 Juvenile court; record; case file; how kept; certain reports and
records not open to inspection without order of court; exceptions.

(1) The juvenile court judge shall keep a record of all proceedings of the court
in each case, including appearances, findings, orders, decrees, and judgments,
and any evidence which he or she feels it is necessary and proper to record.
The case file shall contain the complaint or petition and subsequent pleadings.
The case file may be maintained as an electronic document through the court’s
electronic case management system, on microfilm, or in a paper volume and
disposed of when determined by the State Records Administrator pursuant to
the Records Management Act.

(2) Except as provided in subsections (3) and (4) of this section, the medical,
psychological, psychiatric, and social welfare reports and the records of juve-
nile probation officers as they relate to individual proceedings in the juvenile
court shall not be open to inspection, without order of the court. Such records
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shall be made available to a district court of this state or the District Court of
the United States on the order of a judge thereof for the confidential use of such
judge or his or her probation officer as to matters pending before such court
but shall not be made available to parties or their counsel; and such district
court records shall be made available to a county court or separate juvenile
court upon request of the county judge or separate juvenile judge for the
confidential use of such judge and his or her probation officer as to matters
pending before such court, but shall not be made available by such judge to the
parties or their counsel.

(3) As used in this section, confidential record information means all docket
records, other than the pleadings, orders, decrees, and judgments; case files
and records; reports and records of probation officers; and information sup-
plied to the court of jurisdiction in such cases by any individual or any public
or private institution, agency, facility, or clinic, which is compiled by, produced
by, and in the possession of any court. In all cases under subdivision (3)(a) of
section 43-247, access to all confidential record information in such cases shall
be granted only as follows: (a) The court of jurisdiction may, subject to
applicable federal and state regulations, disseminate such confidential record
information to any individual, or public or private agency, institution, facility,
or clinic which is providing services directly to the juvenile and such juvenile's
parents or guardian and his or her immediate family who are the subject of
such record information; (b) the court of jurisdiction may disseminate such
confidential record information, with the consent of persons who are subjects
of such information, or by order of such court after showing of good cause, to
any law enforcement agency upon such agency’s specific request for such
agency’s exclusive use in the investigation of any protective service case or
investigation of allegations under subdivision (3)(a) of section 43-247, regarding
the juvenile or such juvenile’s immediate family, who are the subject of such
investigation; and (c) the court of jurisdiction may disseminate such confiden-
tial record information to any court, which has jurisdiction of the juvenile who
is the subject of such information upon such court’s request.

(4) The court shall provide copies of predispositional reports and evaluations
of the juvenile to the juvenile’s attorney and the county attorney or city attorney
prior to any hearing in which the report or evaluation will be relied upon.

(5) In all cases under sections 43-246.01 and 43-247, the office of Inspector
General of Nebraska Child Welfare may submit a written request to the
probation administrator for access to the records of juvenile probation officers
in a specific case. Upon a juvenile court order, the records shall be provided to
the Inspector General within five days for the exclusive use in an investigation
pursuant to the Office of Inspector General of Nebraska Child Welfare Act.
Nothing in this subsection shall prevent the notification of death or serious
injury of a juvenile to the Inspector General of Nebraska Child Welfare
pursuant to section 43-4318 as soon as reasonably possible after the Office of
Probation Administration learns of such death or serious injury.

(6) In all cases under sections 43-246.01 and 43-247, the juvenile court shall
disseminate confidential record information to the Foster Care Review Office
pursuant to the Foster Care Review Act.

(7) Nothing in subsections (3), (5), and (6) of this section shall be construed to
restrict the dissemination of confidential record information between any
individual or public or private agency, institute, facility, or clinic, except any
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such confidential record information disseminated by the court of jurisdiction
pursuant to this section shall be for the exclusive and private use of those to
whom it was released and shall not be disseminated further without order of
such court.

(8)(a) Any records concerning a juvenile court petition filed pursuant to
subdivision (3)(c) of section 43-247 shall remain confidential except as may be
provided otherwise by law. Such records shall be accessible to (i) the juvenile
except as provided in subdivision (b) of this subsection, (ii) the juvenile’s
counsel, (iii) the juvenile’s parent or guardian, and (iv) persons authorized by
an order of a judge or court.

(b) Upon application by the county attorney or by the director of the facility
where the juvenile is placed and upon a showing of good cause therefor, a
judge of the juvenile court having jurisdiction over the juvenile or of the county
where the facility is located may order that the records shall not be made
available to the juvenile if, in the judgment of the court, the availability of such
records to the juvenile will adversely affect the juvenile’s mental state and the
treatment thereof.

(9) Nothing in subsection (3), (5), or (6) of this section shall be construed to
restrict the immediate dissemination of a current picture and information about
a child who is missing from a foster care or out-of-home placement. Such
dissemination by the Office of Probation Administration shall be authorized by
an order of a judge or court. Such information shall be subject to state and
federal confidentiality laws and shall not include that the child is in the care,
custody, or control of the Department of Health and Human Services or under
the supervision of the Office of Probation Administration.

Source: Laws 1981, LB 346, § 65; Laws 1997, LB 622, § 73; Laws 2014,
LB464, § 25; Laws 2015, LB347, § 2; Laws 2016, LB954, § 1;
Laws 2017, LB225, § 4; Laws 2018, LB193, § 79.

Cross References

Foster Care Review Act, see section 43-1318.
Office of Inspector General of Nebraska Child Welfare Act, see section 43-4301.
Records Management Act, see section 84-1220.

43-2,108.01 Sealing of records; juveniles eligible.

(1) Sections 43-2,108.01 to 43-2,108.05 apply only to persons who were
under the age of eighteen years when the offense took place and, after being
taken into custody, arrested, cited in lieu of arrest, or referred for prosecution
without citation, the county attorney or city attorney:

(a) Declined to file a juvenile petition or criminal complaint;

(b) Offered juvenile pretrial diversion, mediation, or restorative justice to the
juvenile under the Nebraska Juvenile Code;

(c) Filed a juvenile court petition describing the juvenile as a juvenile
described in subdivision (1), (2), (3)(b), or (4) of section 43-247;

(d) Filed a criminal complaint in county court against the juvenile under state
statute or city or village ordinance for misdemeanor or infraction possession of;
marijuana or misdemeanor or infraction possession of drug paraphernalia;

(e) Filed a criminal complaint in county court against the juvenile for any
other misdemeanor or infraction under state statute or city or village ordi-
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nance, other than for a traffic offense when all offenses in the case are waivable
offenses; or

(f) Filed a criminal complaint in county or district court for a felony offense
under state law or a city or village ordinance that was subsequently transferred
to juvenile court for ongoing jurisdiction.

(2) The changes made by Laws 2019, LB354, to the relief set forth in sections
43-2,108.03 to 43-2,108.05 shall apply to all persons described in this section,
as amended by Laws 2019, LB354, and Laws 2020, LB1148, for offenses
occurring prior to, on, or after September 1, 2019.

Source: Laws 2010, LB800, § 26; Laws 2011, LB463, § 6; Laws 2019,
LB354, § 2; Laws 2019, LB595, § 32; Laws 2020, LB1148, § 11.
Effective date November 14, 2020.

43-2,108.02 Sealing of records; notice to juvenile; contents.

(1) By January 1, 2020, the Supreme Court shall promulgate a written notice
that:

(a) States in developmentally appropriate language that, for a juvenile de-
scribed in section 43-2,108.01, the juvenile’s record will be automatically sealed
if (i) no charges are filed as a result of the determination of the prosecuting
attorney, (ii) the charges are dismissed, (iii) the juvenile has satisfactorily
completed the diversion, mediation, restorative justice, probation, supervision,
or other treatment or rehabilitation program provided under the Nebraska
Juvenile Code, or (iv) the juvenile has satisfactorily completed the county court
diversion program, probation ordered by the court, or sentence ordered by the
court;

(b) States in developmentally appropriate language that, if the record is not
sealed as provided in subdivision (1)(a) of this section, the juvenile or the
juvenile’s parent or guardian may file a motion to seal the record with the court
when the juvenile reaches the age of majority or six months have passed since
the case was closed, whichever occurs sooner; and

(c) Explains in developmentally appropriate language what sealing the record
means.

(2) For a juvenile described in section 43-2,108.01, the county attorney or city
attorney shall attach a copy of the notice to any juvenile petition or criminal
complaint.

Source: Laws 2010, LB800, § 27; Laws 2011, LB463, § 7; Laws 2019,
LB354, § 3; Laws 2019, LB595, § 33.

43-2,108.03 Sealing of records; county attorney or city attorney; duties;
motion to seal record authorized.

(1)(a) If a juvenile described in section 43-2,108.01 was taken into custody,
arrested, cited in lieu of arrest, or referred for prosecution without citation but
no juvenile petition or criminal complaint was filed against the juvenile with
respect to the arrest or custody, the county attorney or city attorney shall notify
the government agency responsible for the arrest, custody, citation in lieu of]
arrest, or referral for prosecution without citation that no criminal charge or
juvenile court petition was filed. The county attorney or city attorney shall
provide written notification to the juvenile that no juvenile petition or criminal
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complaint was filed and provide the juvenile with the notice described in
section 43-2,108.02.

(b) If a juvenile described in subdivision (1)(a) of this section discovers that
his or her record was not automatically sealed, such juvenile may notify the
county attorney, who shall cause the record to be sealed by providing the notice
required by subdivision (1)(a) of this section.

(2)(a) If the county attorney or city attorney offered and a juvenile described
in section 43-2,108.01 has agreed to pretrial diversion, mediation, or restorative
justice, the county attorney or city attorney shall notify the government agency
responsible for the arrest or custody when the juvenile has satisfactorily
completed the resulting diversion, mediation, or restorative justice. At the time
the juvenile is offered diversion, mediation, or restorative justice, the county
attorney or city attorney shall provide the notice described in section
43-2,108.02 to the juvenile. The county attorney or city attorney shall also
provide written notification to the juvenile of his or her satisfactory or unsatis-
factory completion of diversion, mediation, or restorative justice.

(b) If a juvenile who was satisfactorily discharged from diversion, mediation,
or restorative justice discovers that his or her record was not automatically
sealed, the juvenile may notify the county attorney, who shall cause the record
to be sealed by providing the notice required by subdivision (2)(a) of this
section.

(3)(a) If the juvenile was taken into custody, arrested, cited in lieu of arrest,
or referred for prosecution without citation and charges were filed but the case
was dismissed by the court, the court shall seal the record as set forth in section
43-2,108.05.

(b) If a juvenile described in subdivision (3)(a) discovers that his or her
record was not automatically sealed, the juvenile may notify the court, which
shall seal the record as set forth in section 43-2,108.05.

(4)(a) If a juvenile described in section 43-2,108.01 has satisfactorily complet-
ed the probation, supervision, or other treatment or rehabilitation program
provided under the Nebraska Juvenile Code or if the juvenile has satisfactorily
completed the probation or sentence ordered by a county court, the court shall
seal the records as set forth in section 43-2,108.05.

(b) If a juvenile described in subdivision (4)(a) discovers that his or her
record was not automatically sealed, the juvenile may notify the court, which
shall seal the record as set forth in section 43-2,108.05.

(5) A government agency or court that receives notice under subdivision
(1)(a) or (2)(a) of this section shall, upon such receipt, immediately seal all
records housed at that government agency or court pertaining to the citation,
arrest, record of custody, complaint, disposition, diversion, mediation, or re-
storative justice.

(6) When a juvenile described in section 43-2,108.01 whose records have not
been automatically sealed as provided in subsection (1), (2), (3), or (4) of this
section reaches the age of majority or six months have passed since the case
was closed, whichever occurs sooner, such juvenile or his or her parent or
guardian may file a motion in the court of record asking the court to seal the
record pertaining to the offense which resulted in disposition, adjudication, or
diversion in juvenile court or diversion or sentence of the county court. The
motion shall set forth the facts supporting the argument that the individual who

2020 Cumulative Supplement 2524



JUVENILE CODE §43-2,108.04

is the subject of the juvenile petition or criminal complaint has been satisfacto-
rily rehabilitated.

Source: Laws 2010, LB800, § 28; Laws 2011, LB463, § 8; Laws 2019,
LB354, § 4; Laws 2019, LB595, § 34.

43-2,108.04 Sealing of records; notification of proceedings; order of court;
hearing; notice; findings; considerations.

(1) When a proceeding to seal the record is initiated, the court shall promptly
notify the county attorney or city attorney involved in the case that is the
subject of the proceeding to seal the record of the proceedings, and shall
promptly notify the Department of Health and Human Services of the proceed-
ings if the juvenile whose record is the subject of the proceeding is a ward of
the state at the time the proceeding is initiated or if the department was a party
in the proceeding.

(2) A party notified under subsection (1) of this section may file a response
with the court within thirty days after receiving such notice. Any such response
shall be served on all parties to the case. If the response objects to the sealing of
a record, such response shall specify which factor or factors under subsection
(5) of this section form the basis for the objection and shall set forth the facts
supporting any argument that the juvenile has not been satisfactorily rehabili-
tated.

(3) If a party notified under subsection (1) of this section does not file a
response with the court or files a response that indicates there is no objection to
the sealing of the record, the court shall order that the record of the juvenile
under consideration be sealed.

(4) If a party receiving notice under subsection (1) of this section files a
response with the court objecting to the sealing of the record, the court shall
conduct a hearing on the motion within sixty days after the court receives the
response. The court shall give notice, by regular mail, of the date, time, and
location of the hearing to the parties receiving notice under subsection (1) of
this section and to the juvenile who is the subject of the record under
consideration.

(5) After conducting a hearing in accordance with this section, the court shall
order the record of the juvenile that is the subject of the motion be sealed if it
finds by a preponderance of the evidence that the juvenile has been rehabilitat-
ed to a satisfactory degree. In determining whether the juvenile has been
rehabilitated to a satisfactory degree, the court may consider all of the follow-
ing:

(a) The behavior of the juvenile after the disposition, adjudication, diversion,
or sentence and the juvenile’s response to diversion, mediation, restorative
justice, probation, supervision, other treatment or rehabilitation program, or
sentence;

(b) The education and employment history of the juvenile; and

(c) Any other circumstances that may relate to the rehabilitation of the
juvenile.

(6) If, after conducting the hearing in accordance with this section, the
juvenile is not found to be satisfactorily rehabilitated such that the record is not
ordered to be sealed, a juvenile who is a person described in section
43-2,108.01 or such juvenile’s parent or guardian may not move the court to
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seal the record for one year after the court’s decision not to seal the record is
made, unless such time restriction is waived by the court.

Source: Laws 2010, LB800, § 29; Laws 2011, LB463, § 9; Laws 2019,
LB354, § 5; Laws 2019, LB595, § 35.

43-2,108.05 Sealing of record; court; duties; effect; inspection of records;
prohibited acts; violation; contempt of court.

(1) If the court orders the record of a juvenile sealed, the court shall:

(a) Order that all records, including any information or other data concern-
ing any proceedings relating to the offense, including the arrest, taking into
custody, petition, complaint, indictment, information, trial, hearing, adjudica-
tion, correctional supervision, dismissal, or other disposition or sentence, be
deemed never to have occurred;

(b) Send notice of the order to seal the record (i) if the record includes
impoundment or prohibition to obtain a license or permit pursuant to section
43-287, to the Department of Motor Vehicles, (ii) if the juvenile whose record
has been ordered sealed was a ward of the state at the time the proceeding was
initiated or if the Department of Health and Human Services was a party in the
proceeding, to such department, and (iii) to law enforcement agencies, county
attorneys, and city attorneys referenced in the court record;

(c) Order all notified under subdivision (1)(b) of this section to seal all
records pertaining to the offense;

(d) If the case was transferred from district court to juvenile court or was
transferred under section 43-282, send notice of the order to seal the record to
the transferring court; and

(e) Explain to the juvenile using developmentally appropriate language what
sealing the record means. The explanation shall be given verbally if the juvenile
is present in the court at the time the court issues the sealing order and by
written notice sent by regular mail to the juvenile’s last-known address if the
juvenile is not present in the court at the time the court issues the sealing order.
The sealing order shall include contact information for each government
agency subject to the sealing order.

(2) The effect of having a record sealed is that thereafter no person is allowed
to release any information concerning such record, except as provided by this
section. After a record is sealed, the person whose record was sealed can
respond to any public inquiry as if the offense resulting in such record never
occurred. A government agency and any other public office or agency shall
reply to any public inquiry that no information exists regarding a sealed record.
Except as provided in subsection (3) of this section, an order to seal the record
applies to every government agency and any other public office or agency that
has a record relating to the offense, regardless of whether it receives notice of]
the hearing on the sealing of the record or a copy of the order. Upon the
written request of a person whose record has been sealed and the presentation
of a copy of such order, a government agency or any other public office or
agency shall seal all records pertaining to the offense.

(3) A sealed record is accessible to the individual who is the subject of the
sealed record and any persons authorized by such individual, law enforcement
officers, county attorneys, and city attorneys in the investigation, prosecution,
and sentencing of crimes, to the sentencing judge in the sentencing of criminal
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defendants, to a judge making a determination whether to transfer a case to or
from juvenile court, to any attorney representing the subject of the sealed
record, and to the Inspector General of Nebraska Child Welfare pursuant to an
investigation conducted under the Office of Inspector General of Nebraska
Child Welfare Act. Inspection of records that have been ordered sealed under
section 43-2,108.04 may be made by the following persons or for the following
purposes:

(a) By the court or by any person allowed to inspect such records by an order
of the court for good cause shown;

(b) By the court, city attorney, or county attorney for purposes of collection of]
any remaining parental support or obligation balances under section 43-290;

(c) By the Nebraska Probation System for purposes of juvenile intake ser-
vices, for presentence and other probation investigations, and for the direct
supervision of persons placed on probation and by the Department of Correc-
tional Services, the Office of Juvenile Services, a juvenile assessment center, a
criminal detention facility, a juvenile detention facility, or a staff secure juvenile
facility, for an individual committed to it, placed with it, or under its care;

(d) By the Department of Health and Human Services for purposes of
juvenile intake services, the preparation of case plans and reports, the prepara-
tion of evaluations, compliance with federal reporting requirements, or the
supervision and protection of persons placed with the department or for
licensing or certification purposes under sections 71-1901 to 71-1906.01, the
Child Care Licensing Act, or the Children’s Residential Facilities and Placing
Licensure Act;

(e) By the individual who is the subject of the sealed record and by persons
authorized by such individual. The individual shall provide satisfactory verifica-
tion of his or her identity;

(f) At the request of a party in a civil action that is based on a case that has a
sealed record, as needed for the civil action. The party also may copy the sealed
record as needed for the civil action. The sealed record shall be used solely in
the civil action and is otherwise confidential and subject to this section;

(g) By persons engaged in bona fide research, with the permission of the
court or the State Court Administrator, only if the research results in no
disclosure of the person’s identity and protects the confidentiality of the sealed
record; or

(h) By a law enforcement agency if the individual whose record has been
sealed applies for employment with the law enforcement agency.

(4) Nothing in this section prohibits the Department of Health and Human
Services from releasing information from sealed records in the performance of
its duties with respect to the supervision and protection of persons served by
the department.

(5) In any application for employment, bonding, license, education, or other
right or privilege, any appearance as a witness, or any other public inquiry, a
person cannot be questioned with respect to any offense for which the record is
sealed. If an inquiry is made in violation of this subsection, the person may
respond as if the offense never occurred. Applications for employment shall
contain specific language that states that the applicant is not obligated to
disclose a sealed record. Employers shall not ask if an applicant has had a
record sealed. The Department of Labor shall develop a link on the depart-
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ment’s web site to inform employers that employers cannot ask if an applicant
had a record sealed and that an application for employment shall contain
specific language that states that the applicant is not obligated to disclose a
sealed record.

(6) Any person who knowingly violates this section shall be guilty of a Class V
misdemeanor.

Source: Laws 2010, LB800, § 30; Laws 2011, LB463, § 10; Laws 2013,
LB265, § 31; Laws 2013, LB561, § 24; Laws 2015, LB265, § 6;
Laws 2016, LB954, § 2; Laws 2019, LB354, § 6.

Cross References

Child Care Licensing Act, see section 71-1908.
Children’s Residential Facilities and Placing Licensure Act, see section 71-1924.
Office of Inspector General of Nebraska Child Welfare Act, see section 43-4301.

(j) SEPARATE JUVENILE COURTS

43-2,112 Establishment; petition; election; clerk of county court; duties.

The question of whether or not there shall be established a separate juvenile
court in any county having a population of seventy-five thousand or more
inhabitants shall be submitted to the registered voters of any such county at the
first statewide general election or at any special election held not less than four
months after the filing with the Secretary of State of a petition requesting the
establishment of such court signed by registered voters of such county in a
number not less than five percent of the total votes cast for Governor in such
county at the general state election next preceding the filing of the petition. The
question shall be submitted to the registered voters of the county in the
following form:

Shall there be establishedin .......... County a separate juvenile court?

The election shall be conducted and the ballots shall be counted and can-
vassed in the manner prescribed by the Election Act.

After a separate juvenile court has been established, the clerk of the county
court shall forthwith transfer to the trial docket of the separate juvenile court
all pending matters within the exclusive jurisdiction of the separate juvenile
court for consideration and disposition by the judge thereof.

Source: Laws 1959, c. 189, § 2, p. 683; Laws 1976, LB 669, § 2; Laws
1977, LB 118, § 1; Laws 1979, LB 373, § 2; R.S.Supp.,1980,
§ 43-229; Laws 1981, LB 346, § 69; Laws 1984, LB 973, § 2;
Laws 1994, LB 76, § 553; Laws 2018, LB193, § 80.

Cross References

Election Act, see section 32-101.

43-2,113 Rooms and offices; jurisdiction; powers and duties.

(1) In counties where a separate juvenile court is established, the county
board of the county shall provide suitable rooms and offices for the accommo-
dation of the judge of the separate juvenile court and the officers and employees
appointed by such judge or by the probation administrator pursuant to subsec-
tion (4) of section 29-2253. Such separate juvenile court and the judge, officers,
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and employees of such court shall have the same and exclusive jurisdiction,
powers, and duties that are prescribed in the Nebraska Juvenile Code, concur-
rent jurisdiction under section 83-223, and such other jurisdiction, powers, and
duties as specifically provided by law.

(2) A juvenile court created in a separate juvenile court judicial district or a
county court sitting as a juvenile court in all other counties shall have and
exercise jurisdiction within such juvenile court judicial district or county court
judicial district with the county court and district court in all matters arising
under Chapter 42, article 3, when the care, support, custody, or control of
minor children under the age of eighteen years is involved. Such cases shall be
filed in the county court and district court and may, with the consent of the
juvenile judge, be transferred to the trial docket of the separate juvenile court
or county court.

(3) All orders issued by a separate juvenile court or a county court which
provide for child support or spousal support as defined in section 42-347 shall
be governed by sections 42-347 to 42-381 and 43-290 relating to such support.
Certified copies of such orders shall be filed by the clerk of the separate juvenile
or county court with the clerk of the district court who shall maintain a record
as provided in subsection (4) of section 42-364. There shall be no fee charged
for the filing of such certified copies.

Source: Laws 1959, c. 189, § 3, p. 684; Laws 1961, c. 205, § 2, p. 618;
Laws 1963, c. 527, § 1, p. 1653; R.S.1943, (1978), § 43-230; Laws
1981, LB 499, § 41; Laws 1981, LB 346, § 70; Laws 1984, LB 13,
§ 78; Laws 1984, LB 973, § 3; Laws 1985, LB 447, § 33; Laws
1985, Second Spec. Sess., LB 7, § 64; Laws 1986, LB 529, § 49;
Laws 1986, LB 600, § 11; Laws 1991, LB 830, § 30; Laws 1993,
LB 435, 8 2; Laws 1994, LB 490, § 2; Laws 1996, LB 1296, § 21;
Laws 1997, LB 229, § 35; Laws 2007, LB554, § 40; Laws 2018,
LB193, § 81.

43-2,119 Judges; number; presiding judge.
(1) The number of judges of the separate juvenile court in counties which
have established a separate juvenile court shall be:

(a) Two judges in counties having seventy-five thousand inhabitants but less
than two hundred thousand inhabitants;

(b) Four judges in counties having at least two hundred thousand inhabitants
but less than four hundred thousand inhabitants; and

(c) Six judges in counties having four hundred thousand inhabitants or more.

(2) The senior judge in point of service as a juvenile court judge shall be the

presiding judge. The judges shall rotate the office of presiding judge every three
years unless the judges agree to another system.

Source: Laws 1972, LB 1362, § 1; Laws 1973, LB 446, § 1; Laws 1976,
LB 669, § 3; R.S.1943, (1978), § 43-233.01; Laws 1981, LB 346,
§ 76; Laws 1995, LB 19, § 2; Laws 1998, LB 404, § 3; Laws
2001, LB 23, § 3; Laws 2007, LB377, § 4; Laws 2017, LB10, § 1.

(k) CITATION AND CONSTRUCTION OF CODE

43-2,129 Code, how cited.
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Sections 43-245 to 43-2,129 shall be known and may be cited as the Nebraska
Juvenile Code.

Source: Laws 1981, LB 346, § 85; Laws 1985, LB 447, § 35; Laws 1989,
LB 182, § 19; Laws 1994, LB 1106, § 8; Laws 1997, LB 622,
§ 74; Laws 1998, LB 1041, § 31; Laws 1998, LB 1073, § 27;
Laws 2000, LB 1167, § 23; Laws 2003, LB 43, § 16; Laws 2006,
LB 1115, § 32; Laws 2008, LB1014, § 42; Laws 2010, LB800,
§ 31; Laws 2011, LB463, § 11; Laws 2013, LB561, § 25; Laws
2014, LB464, § 26; Laws 2015, LB482, § 6; Laws 2017, LB180,
§ 2; Laws 2018, LB990, § 7.

ARTICLE 4
OFFICE OF JUVENILE SERVICES

Section

43-401. Act, how cited.

43-403. Terms, defined.

43-404. Office of Juvenile Services; created; powers and duties.

43-405. Office of Juvenile Services; administrative duties.

43-406. Office of Juvenile Services; individualized treatment plan; case classification
and management; requirements.

43-407. Office of Juvenile Services; programs and treatment services; individualized
treatment plan; placement; procedure; case management and coordination
process; funding utilization; intent; evidence-based services, policies, prac-
tices, and procedures; report; contents; Executive Board of Legislative Coun-
cil; powers.

43-408. Office of Juvenile Services; committing court; powers and duties; commitment
review; hearing; annual review of commitment and placement; review status;
when.

43-410. Juvenile absconding; authority to apprehend.

43-414. Repealed. Laws 2020, LB1188, § 21.

43-415. Repealed. Laws 2020, LB1188, § 21.

43-416. Repealed. Laws 2020, LB1188, § 21.

43-417. Discharge from youth rehabilitation and treatment center; considerations.

43-418. Repealed. Laws 2020, LB1188, § 21.

43-419. Repealed. Laws 2020, LB1188, § 21.

43-420. Hearing officer; requirements.

43-421. Repealed. Laws 2020, LB1188, § 21.

43-422. Repealed. Laws 2020, LB1188, § 21.

43-423. Repealed. Laws 2020, LB1188, § 21.

43-425. Community and Family Reentry Process; created; juvenile committed to youth
rehabilitation and treatment center; family team meetings; individualized
reentry plan; risk-screening and needs assessment; probation officer; duties;
Office of Probation Administration; duties.

43-426. Visitation and communication; use as consequence or sanction; prohibited.

43-427. Youth rehabilitation and treatment centers; five-year operations plan; report;
limitation on use of facilities.

43-428. Youth rehabilitation and treatment center; emergency plan.

43-429. Emergency plan; requirements.

43-430. Criminal detention facility; juvenile detention facility; emergency use.

43-431. Transportation of juveniles; policies and procedures; applicable to private
contractor.

43-401 Act, how cited.

Sections 43-401 to 43-431 shall be known and may be cited as the Health and
Human Services, Office of Juvenile Services Act.
Source: Laws 1998, LB 1073, § 33; Laws 2012, LB972, § 4; Laws 2020,
LB1140, § 4; Laws 2020, LB1188, § 1.
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Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1140, section 4, with LB1188, section 1, to reflect all
amendments.

Note: Changes made by LB1140 became operative August 7, 2020. Changes made by LB1188 became effective November 14, 2020.

43-403 Terms, defined.

For purposes of the Health and Human Services, Office of Juvenile Services
Act:

(1) Aftercare means the control, supervision, and care exercised over juve-
niles who have been discharged from commitment;

(2) Committed means an order by a court committing a juvenile to the care
and custody of the Office of Juvenile Services for treatment at a youth
rehabilitation and treatment center identified in the court order;

(3) Community supervision means the control, supervision, and care exer-
cised over juveniles when a commitment to the level of treatment of a youth
rehabilitation and treatment center has not been ordered by the court;

(4) Emergency means a public health emergency or a situation, including
fire, flood, tornado, natural disaster, or damage to a youth rehabilitation and
treatment center, that renders the youth rehabilitation and treatment center
uninhabitable. Emergency does not include inadequate staffing;

(5) Evaluation means assessment of the juvenile’s social, physical, psychologi-
cal, and educational development and needs, including a recommendation as to
an appropriate treatment plan; and

(6) Treatment means the type of supervision, care, and rehabilitative services
provided for the juvenile at a youth rehabilitation and treatment center operat-
ed by the Office of Juvenile Services.

Source: Laws 1998, LB 1073, § 35; Laws 2020, LB1140, § 5; Laws 2020,
LB1188S, § 2.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1140, section 5, with LB1188, section 2, to reflect all
amendments.

Note: Changes made by LB1140 became operative August 7, 2020. Changes made by LB1188 became effective November 14, 2020.

43-404 Office of Juvenile Services; created; powers and duties.

There is created within the Department of Health and Human Services the
Office of Juvenile Services. The office shall have oversight and control of the
youth rehabilitation and treatment centers. The Administrator of the Office of
Juvenile Services shall be appointed by the chief executive officer of the
department or his or her designee and shall be responsible for the administra-
tion of the facilities and programs of the office. The department may subcon-
tract with a state agency or private provider to provide services related to the
facilities and programs of the Office of Juvenile Services.

Source: Laws 1994, LB 988, § 10; Laws 1996, LB 1044, § 960;
R.S.Supp.,1996, § 83-925.02; Laws 1998, LB 1073, § 36; Laws
2007, LB296, § 109; Laws 2013, LB561, § 26; Laws 2020,
LB1188, § 3.
Effective date November 14, 2020.

43-405 Office of Juvenile Services; administrative duties.
The administrative duties of the Office of Juvenile Services are to:
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(1) Manage, establish policies for, and administer the office, including all
facilities and programs operated by the office or provided through the office by
contract with a provider;

(2) Supervise employees of the office, including employees of the facilities
and programs operated by the office;

(3) Have separate budgeting procedures and develop and report budget
information separately from the Department of Health and Human Services;

(4) Adopt and promulgate rules and regulations for the levels of treatment
and for management, control, screening, treatment, rehabilitation, transfer,
discharge, and evaluation of juveniles committed to the Office of Juvenile
Services;

(5) Ensure that statistical information concerning juveniles committed to
facilities of the office is collected, developed, and maintained for purposes of
research and the development of treatment programes;

(6) Monitor commitments, placements, and evaluations at facilities and
programs operated by the office or through contracts with providers and
submit electronically an annual report of its findings to the Legislature. The
report shall include an assessment of the administrative costs of operating the
facilities, the cost of programming, and the savings realized through reductions
in commitments, placements, and evaluations;

(7) Coordinate the programs and services of the juvenile justice system with
other governmental agencies and political subdivisions;

(8) Coordinate educational, vocational, and social counseling for juveniles
committed to the office; and

(9) Exercise all powers and perform all duties necessary to carry out its
responsibilities under the Health and Human Services, Office of Juvenile
Services Act.

Source: Laws 1998, LB 1073, § 37; Laws 2012, LB782, § 44; Laws 2012,
LB972, § 5; Laws 2012, LB1160, § 12; Laws 2013, LB222, § 7;
Laws 2013, LB561, § 27; Laws 2020, LB1188, § 4.
Effective date November 14, 2020.

43-406 Office of Juvenile Services; individualized treatment plan; case classi-
fication and management; requirements.
The Office of Juvenile Services shall utilize:

(1) Evidence-based and validated risk and needs assessment instruments for
use in determining the individualized treatment plan for each juvenile commit-
ted to the office;

(2) A case classification process to include levels of treatment defined by rules
and regulations and case management standards for each level of treatment;

(3) Case management for all juveniles committed to the office; and

(4) A management information system. The system shall be a unified, interde-
partmental client information system which supports the management function
as well as the service function.

Source: Laws 1994, LB 988, § 15; Laws 1995, LB 371, § 27; Laws 1996,
LB 1141, § 1; Laws 1997, LB 307, § 229; Laws 1997, LB 882,
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§ 12; R.S.Supp.,1997, § 83-925.07; Laws 1998, LB 1073, § 38;
Laws 2013, LB561, § 28; Laws 2020, LB1188, § 5.
Effective date November 14, 2020.

43-407 Office of Juvenile Services; programs and treatment services; individ-
ualized treatment plan; placement; procedure; case management and coordina-
tion process; funding utilization; intent; evidence-based services, policies, prac-
tices, and procedures; report; contents; Executive Board of Legislative Council;
powers.

(1) The Office of Juvenile Services shall design and make available programs
and treatment services through youth rehabilitation and treatment centers. The
programs and treatment services shall be evidence-based and based upon the
individual or family evaluation process using evidence-based, validated risk and
needs assessments to create an individualized treatment plan. The treatment
plan shall be developed within fourteen days after admission and provided to
the committing court and interested parties. The court may, on its own motion
or upon the motion of an interested party, set a hearing to review the treatment
plan.

(2) A juvenile may be committed by a court to the Office of Juvenile Services
for placement at a youth rehabilitation and treatment center operated and
utilized in compliance with state law pursuant to a hearing described in
subdivision (1)(b)(iii) of section 43-286. The office shall not change a juvenile’s
placement except as provided in this section. If a juvenile placed at a youth
rehabilitation and treatment center is assessed as needing inpatient or subacute
substance abuse or behavioral health residential treatment, the Office of Juve-
nile Services may arrange for such treatment to be provided at the Hastings
Regional Center or may transition the juvenile to another inpatient or subacute
residential treatment facility licensed as a treatment facility in the State of]
Nebraska and shall provide notice of the change in placement pursuant to
subsection (3) of this section. Except in a case requiring emergency admission
to an inpatient facility, the juvenile shall not be discharged by the Office of
Juvenile Services until the juvenile has been returned to the court for a review
of his or her conditions of probation and the juvenile has been transitioned to
the clinically appropriate level of care. Programs and treatment services shall
address:

(a) Behavioral impairments, severe emotional disturbances, sex offender
behaviors, and other mental health or psychiatric disorders;

(b) Drug and alcohol addiction;

(c) Health and medical needs;

(d) Education, special education, and related services;

(e) Individual, group, and family counseling services as appropriate with any
treatment plan related to subdivisions (a) through (d) of this subsection.
Services shall also be made available for juveniles who have been physically or
sexually abused;

(f) A case management and coordination process, designed to assure appro-
priate reintegration of the juvenile to his or her family, school, and community.
This process shall follow individualized planning which shall begin at intake

and evaluation. Structured programming shall be scheduled for all juveniles.
This programming shall include a strong academic program as well as classes
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in health education, living skills, vocational training, behavior management and
modification, money management, family and parent responsibilities, substance
abuse awareness, physical education, job skills training, and job placement
assistance. Participation shall be required of all juveniles if such programming
is determined to be age and developmentally appropriate. The goal of such
structured programming shall be to provide the academic and life skills
necessary for a juvenile to successfully return to his or her home and communi-
ty upon release; and

(g) The design and delivery of treatment programs through the youth rehabili-
tation and treatment centers as well as any licensing or certification require-
ments, and the office shall follow the requirements as stated within Title XIX
and Title IV-E of the federal Social Security Act, as such act existed on January
1, 2020, the Special Education Act, or other funding guidelines as appropriate.
It is the intent of the Legislature that these funding sources shall be utilized to
support service needs of eligible juveniles.

(3) When the Office of Juvenile Services has arranged for treatment of a
juvenile as provided in subsection (2) of this section, the office shall file a report
and notice of placement change with the court and shall send copies of the
notice to all interested parties, including any parent or guardian of the juvenile,
at least seven days before the placement of the juvenile is changed from the
order of the committing court. The court, on its own motion or upon the filing
of an objection to the change by an interested party, may order a hearing to
review such change in placement and may order the change be stayed until the
completion of the hearing.

(4)(a) The Office of Juvenile Services shall provide evidence-based services
and operate the youth rehabilitation and treatment centers in accordance with
evidence-based policies, practices, and procedures. On December 15 of each
year, the office shall electronically submit to the Governor, the Legislature, and
the Chief Justice of the Supreme Court, a comprehensive report of the evi-
dence-based services, policies, practices, and procedures by which such centers
operate, and efforts the office has taken to ensure fidelity to evidence-based
models. The report may be attached to preexisting reporting duties. The report
shall include at a minimum:

(i) The percentage of juveniles being supervised in accordance with evidence-
based practices;

(ii) The percentage of state funds expended by each respective department for
programs that are evidence-based, and a list of all programs which are
evidence-based;

(iii) Specification of supervision policies, procedures, programs, and prac-
tices that were created, modified, or eliminated; and

(iv) Recommendations of the office for any additional collaboration with
other state, regional, or local public agencies, private entities, or faith-based
and community organizations.

(b) Each report and executive summary shall be available to the general
public on the web site of the office.

(c) The Executive Board of the Legislative Council may request the Consor-
tium for Crime and Justice Research and Juvenile Justice Institute at the
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University of Nebraska at Omaha to review, study, and make policy recommen-
dations on the reports assigned by the executive board.

Source: Laws 1994, LB 988, § 14; Laws 1997, LB 882, § 11;
R.S.Supp.,1997, § 83-925.06; Laws 1998, LB 1073, § 39; Laws
2007, LB542, § 4; Laws 2013, LB561, § 29; Laws 2014, LB464,
§ 27; Laws 2020, LB1148, § 12; Laws 2020, LB1188, § 6.
Effective date November 14, 2020.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1148, section 12, with LB1188, section 6, to reflect all
amendments.

Cross References

Special Education Act, see section 79-1110.

43-408 Office of Juvenile Services; committing court; powers and duties;
commitment review; hearing; annual review of commitment and placement;
review status; when.

(1) Whenever any juvenile is committed to the Office of Juvenile Services, the
juvenile shall also be considered committed to the care and custody of the
Department of Health and Human Services for the purpose of obtaining health
care and treatment services.

(2) The committing court may order placement at a youth rehabilitation and
treatment center for a juvenile committed to the Office of Juvenile Services
following a commitment hearing pursuant to subdivision (1)(b)(iii) of section
43-286. The court shall continue to maintain jurisdiction over any juvenile
committed to the Office of Juvenile Services, and the office shall provide the
court and parties of record with the initial treatment plan and monthly updates
regarding the progress of the juvenile.

(3) In addition to the hearings set forth in section 43-285, during a juvenile’s
term of commitment, any party may file a motion for commitment review to
bring the case before the court for consideration of the juvenile’s commitment
to a youth rehabilitation and treatment center. A hearing shall be scheduled no
later than thirty days after the filing of such motion. No later than five days
prior to the hearing, the office shall provide information to the parties regard-
ing the juvenile’s individualized treatment plan and progress. A representative
of the office or facility shall be physically present at the hearing to provide
information to the court unless the court allows the representative to appear
telephonically or by video. The juvenile and the juvenile’'s parent or guardian
shall have the right to be physically present at the hearing. The court may enter
such orders regarding the juvenile’s care and treatment as are necessary and in
the best interests of the juvenile, including an order for early discharge from
commitment when appropriate. In entering an order for early discharge from
commitment to intensive supervised probation in the community, the court
shall consider to what extent:

(a) The juvenile has completed the goals of the juvenile’s individualized
treatment plan or received maximum benefit from institutional treatment;

(b) The juvenile would benefit from continued services under community
supervision;

(c) The juvenile can function in a community setting with appropriate
supports; and
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(d) There is reason to believe that the juvenile will not commit further
violations of law and will comply with the terms of intensive supervised
probation.

(4) Each juvenile committed to the Office of Juvenile Services for placement
at a youth rehabilitation and treatment center shall also be entitled to an
annual review of such commitment and placement for as long as the juvenile
remains so committed and placed. At an annual review hearing, the court shall
consider the factors described in subsection (3) of this section to assess the
juvenile’s progress and determine whether commitment remains in the best
interests of the juvenile.

(5) If a juvenile is placed in detention while awaiting placement at a youth
rehabilitation and treatment center and the placement has not occurred within
fourteen days, the committing court shall hold a hearing every fourteen days to
review the status of the juvenile. Placement of a juvenile in detention shall not
be considered a treatment service.

Source: Laws 1996, LB 1044, § 962; R.S.Supp.,1996, § 83-925.12; Laws
1998, LB 1073, § 40; Laws 2001, LB 598, § 1; Laws 2006, LB
1113, § 40; Laws 2013, LB561, § 30; Laws 2020, LB1148, § 13;
Laws 2020, LB1188, § 7.
Effective date November 14, 2020.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1148, section 13, with LB1188, section 7, to reflect all
amendments.

43-410 Juvenile absconding; authority to apprehend.

(1) Any peace officer or direct care staff member of the Office of Juvenile
Services has the authority to apprehend and detain a juvenile who has abscond-
ed or is attempting to abscond from commitment to the Office of Juvenile
Services and shall cause the juvenile to be returned to the youth rehabilitation
and treatment center or an appropriate juvenile detention facility or staff secure
juvenile facility.

(2) For purposes of this section, direct care staff member means any staff
member charged with the day-to-day care and supervision of juveniles at a
youth rehabilitation and treatment center or security staff who has received
training in apprehension techniques and procedures.

Source: Laws 1998, LB 1073, § 42; Laws 2013, LB561, § 31; Laws 2020,
LB1188, § 8.
Effective date November 14, 2020.

43-414 Repealed. Laws 2020, LB1188, § 21.
43-415 Repealed. Laws 2020, LB1188, § 21.
43-416 Repealed. Laws 2020, LB1188, § 21.
43-417 Discharge from youth rehabilitation and treatment center; consider-

ations.

In determining whether to discharge a juvenile from a youth rehabilitation
and treatment center, the Office of Juvenile Services shall consider whether (1)
the juvenile has completed the goals of his or her individualized treatment plan
or received maximum benefit from institutional treatment, (2) the juvenile
would benefit from continued services under community supervision, (3) the
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juvenile can function in a community setting, (4) there is reason to believe that
the juvenile will not commit further violations of law, and (5) there is reason to
believe that the juvenile will comply with the conditions of probation.

Source: Laws 1998, LB 1073, § 49; Laws 2013, LB561, § 37; Laws 2020,
LB1188, § 9.
Effective date November 14, 2020.

43-418 Repealed. Laws 2020, LB1188, § 21.
43-419 Repealed. Laws 2020, LB1188, § 21.

43-420 Hearing officer; requirements.

Any hearing required or permitted for juveniles in the custody of the Office of
Juvenile Services shall be conducted by a hearing officer who is an attorney
licensed to practice law in the State of Nebraska and may be an employee of
the Department of Health and Human Services or an attorney who is an
independent contractor. If the hearing officer is an employee of the department,
he or she shall not be assigned to any duties requiring him or her to give
ongoing legal advice to any person employed by or who is a contractor with the
office.

Source: Laws 1998, LB 1073, § 52; Laws 2013, LB561, § 40; Laws 2020,
LB1188, § 10.
Effective date November 14, 2020.

43-421 Repealed. Laws 2020, LB1188, § 21.
43-422 Repealed. Laws 2020, LB1188, § 21.
43-423 Repealed. Laws 2020, LB1188, § 21.

43-425 Community and Family Reentry Process; created; juvenile committed
to youth rehabilitation and treatment center; family team meetings; individual-
ized reentry plan; risk-screening and needs assessment; probation officer;
duties; Office of Probation Administration; duties.

(1) The Community and Family Reentry Process is hereby created. This
process is created in order to reduce recidivism and promote safe and effective
reentry for the juvenile and his or her family to the community from the
juvenile justice system.

(2) While a juvenile is committed to a youth rehabilitation and treatment
center, family team meetings shall be conducted in person or via videoconfer-
encing at least once per month with the juvenile’s support system to discuss the
juvenile’s transition back to the community. A juvenile’s support system should
be made up of any of the following: The juvenile himself or herself, any
immediate family members or guardians, informal and formal supports, the
juvenile’s guardian ad litem appointed by the court, the juvenile’s probation
officer, Office of Juvenile Services personnel employed by the facility, and any
additional personnel as appropriate. Once developed, individualized reentry
plans should be discussed at the family team meetings with the juvenile and
other members of the juvenile’s support system and shall include discussions on
the juvenile’s placement after leaving the facility. The probation officer and the
Office of Juvenile Services personnel should discuss progress and needs of the
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juvenile and should help the juvenile follow his or her individual reentry plan to
help with his or her transition back to the community.

(3) Within sixty days prior to discharge from a youth rehabilitation and
treatment center, or as soon as possible if the juvenile’s remaining time at the
youth rehabilitation and treatment center is less than sixty days, an evidence-
based risk screening and needs assessment should be conducted on the juvenile
in order to determine the juvenile’s risk of reoffending and the juvenile’s
individual needs upon reentering the community.

(4) Individualized reentry plans shall be developed with input from the
juvenile and his or her support system in conjunction with a risk assessment
process. Individualized reentry plans shall be finalized thirty days prior to the
juvenile leaving the youth rehabilitation and treatment center or as soon as
possible if the juvenile’s remaining time at the center is less than thirty days.
Individualized reentry plans should include specifics about the juvenile’s place-
ment upon return to the community, an education transition plan, a treatment
plan with any necessary appointments being set prior to the juvenile leaving the
center, and any other formal and informal supports for the juvenile and his or
her family. The district probation officer and Office of Juvenile Services
personnel shall review the individualized reentry plan and the expected out-
comes as a result of the plan with the juvenile and his or her support system
within thirty days prior to the juvenile’s discharge from the center.

(5) The probation officer shall have contact with the juvenile and the
juvenile’s support system within forty-eight hours after the juvenile returns to
the community and continue to assist the juvenile and the juvenile’s support
system in implementing and following the individualized reentry plan and
monitoring the juvenile’s risk through ongoing assessment updates.

(6) The Office of Probation Administration shall:

(a) Establish an evidence-based reentry process that utilizes risk assessment
to determine the juvenile’'s supervision level upon return to the community;

(b) Establish supervision strategies based on risk levels of the juvenile and
supervise accordingly, with ongoing reassessment to assist in determining
eligibility for release from probation;

(c) Develop a formal matrix of graduated sanctions to be utilized prior to
requesting the county attorney to file for probation revocation; and

(d) Provide training to its workers on risk-based supervision strategies,
motivational interviewing, family engagement, community-based resources, and
other evidence-based reentry strategies.

Source: Laws 2013, LB561, § 54; Laws 2014, LB464, § 29; Laws 2020,
LB1188,§ 11.
Effective date November 14, 2020.

43-426 Visitation and communication; use as consequence or sanction;
prohibited.

In-person visitation and other forms of communication, including telephone
calls and electronic communication, with a juvenile’s relatives, including, but
not limited to, parents, guardians, grandparents, siblings, and children, shall
not be limited or prohibited as a consequence or sanction.

Source: Laws 2020, LB1188, § 12.
Effective date November 14, 2020.
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43-427 Youth rehabilitation and treatment centers; five-year operations plan;
report; limitation on use of facilities.

(1) The Department of Health and Human Services shall develop a five-year
operations plan for the youth rehabilitation and treatment centers and submit
such operations plans electronically to the Health and Human Services Com-
mittee of the Legislature on or before March 15, 2021.

(2) The operations plan shall be developed with input from key stakeholders
and shall include, but not be limited to:

(a) A description of the population served at each youth rehabilitation and
treatment center;

(b) An organizational chart of supervisors and operations staff. The opera-
tions plan shall not allow for administrative staff to have oversight over more
than one youth rehabilitation and treatment center and shall not allow for
clinical staff to have responsibility over more than one youth rehabilitation and
treatment center;

(c) Staff who shall be centralized offsite or managed onsite, including facility
and maintenance staff;

(d) A facility plan that considers taxpayer investments already made in the
facility and the community support and acceptance of the juveniles in the
community surrounding the youth rehabilitation and treatment center;

(e) A description of each rehabilitation program offered at the youth rehabili-
tation and treatment center;

(f) A description of each mental health treatment plan offered at the youth
rehabilitation and treatment center;

(g) A description of reentry and discharge planning;
(h) A staffing plan that ensures adequate staffing;

(i) An education plan developed in collaboration with the State Department
of Education;

(j) A capital improvements budget;

(k) An operating budget;

(1) A disaster recovery plan;

(m) A plan to segregate the juveniles by gender on separate campuses;

(n) A parenting plan for juveniles placed in a youth rehabilitation and
treatment center who are parenting;

(o) A statement of the rights of juveniles placed at the youth rehabilitation
and treatment centers, including a right to privacy, and the rights of parents or
guardians;

(p) Quality and outcome measurements for tracking outcomes for juveniles
when they are discharged from the youth rehabilitation and treatment center,
including an exit survey of such juveniles;

(@) Key performance indicators to be included in the annual report required
under this section;

(r) A requirement for trauma-informed training provided to staff;

(s) Methods and procedures for investigations at the youth rehabilitation and
treatment center; and
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(t) A grievance process for juveniles placed at the youth rehabilitation and
treatment centers.

(3) The department shall submit a report electronically to the Clerk of the
Legislature on or before December 15, 2021, and each December 15 thereafter
regarding such operations plan and key performance indicators.

(4) The department shall not establish a new youth rehabilitation and treat-
ment center or establish or move a youth rehabilitation and treatment center to
a new or existing state or private facility until March 30, 2021, after the
completion of the planning process required under this section. Youth commit-
ted to the Office of Juvenile Services and residing at a youth rehabilitation and
treatment center may be moved to an existing state or private facility on a
temporary basis in the event of an emergency, pursuant to the emergency plans
created under section 43-428, and in compliance with the requirements and
restrictions in sections 43-429 and 43-430.

Source: Laws 2020, LB1140, § 2.
Operative date August 7, 2020.

43-428 Youth rehabilitation and treatment center; emergency plan.

(1) The Department of Health and Human Services shall develop an emer-
gency plan for the Youth Rehabilitation and Treatment Center-Geneva, the
Youth Rehabilitation and Treatment Center-Kearney, and any other facility
operated and utilized as a youth rehabilitation and treatment center in compli-
ance with state law.

(2) Each emergency plan shall:

(a) Identify and designate temporary placement facilities for the placement of
juveniles in the event a youth rehabilitation and treatment center must be
evacuated due to an emergency as defined in section 43-403. The administrator
of a proposed temporary placement facility shall consent to be designated as a
temporary placement facility in the emergency plan. A criminal detention
facility or a juvenile detention facility shall only be designated as a temporary
placement facility pursuant to section 43-430;

(b) Identify barriers to implementation of an effective emergency plan,
including necessary administrative or legislative changes;

(¢) Include procedures for the Office of Juvenile Services to provide reliable,
effective, and timely notification that an emergency plan is to be implemented
to:

(i) Staff at the youth rehabilitation and treatment center where the emergency
plan is implemented and the administrator and staff at the temporary place-
ment facility;

(ii) Juveniles placed at the youth rehabilitation and treatment center;

(iii) Families and legal guardians of juveniles placed at the youth rehabilita-
tion and treatment center;

(iv) The State Court Administrator, in a form and manner prescribed by the
State Court Administrator;

(v) The committing court of each juvenile placed at the youth rehabilitation
and treatment center;

(vi) The chairperson of the Health and Human Services Committee of the
Legislature; and
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(vii) The office of Public Counsel and the office of Inspector General of
Nebraska Child Welfare;

(d) Detail the plan for transportation of juveniles to a temporary placement
facility; and

(e) Include methods and schedules for implementing the emergency plan.
(3) Each emergency plan shall be developed on or before December 15, 2020.

Source: Laws 2020, LB1140, § 6.
Operative date August 7, 2020.

43-429 Emergency plan; requirements.

(1) The Department of Health and Human Services shall ensure that the
administrator of each temporary placement facility described in an emergency
plan required under section 43-428 consents to the temporary placement of
juveniles placed in such facility pursuant to the emergency plan. Prior to
inclusion in an emergency plan as a temporary placement facility, the depart-
ment and the administrator of the temporary placement facility shall agree on a
cost-reimbursement plan for the temporary placement of juveniles at such
facility.

(2) If an emergency plan required under section 43-428 is implemented, the
Office of Juvenile Services shall, at least twenty-four hours prior to implementa-
tion, if practical, and otherwise within twenty-four hours after implementation
of such emergency plan, notify the persons and entities listed in subdivision
(2)(c) of section 43-428.

Source: Laws 2020, LB1140, § 7.
Operative date August 7, 2020.

43-430 Criminal detention facility; juvenile detention facility; emergency use.

In the event of an emergency and only after all other temporary placement
options have been exhausted, the Office of Juvenile Services may provide for
the placement of a juvenile for a period not to exceed seven days at a criminal
detention facility, if allowed by law, or a juvenile detention facility, as such
terms are defined in section 83-4,125.

Source: Laws 2020, LB1140, § 8.
Operative date August 7, 2020.

43-431 Transportation of juveniles; policies and procedures; applicable to
private contractor.

Policies and procedures of the Department of Health and Human Services
regarding the transportation of juveniles placed at the youth rehabilitation and
treatment centers shall apply to any private contractor utilized by the Office of
Juvenile Services to transport juveniles placed at the youth rehabilitation and
treatment centers.

Source: Laws 2020, LB1140, § 10.
Operative date November 14, 2020.
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ARTICLE 5
ASSISTANCE FOR CERTAIN CHILDREN

Section

43-512.12. Title IV-D child support order; review by Department of Health and Human
Services; when; noncustodial parent incarcerated; notice to parents.

43-512.15. Title IV-D child support order; modification; when; procedures.

43-536. Child care reimbursement; market rate survey; adjustment of rate; partic-
ipation in quality rating and improvement system; effect.

43-512.12 Title IV-D child support order; review by Department of Health
and Human Services; when; noncustodial parent incarcerated; notice to par-
ents.

(1) Child support orders in cases in which a party has applied for services
under Title IV-D of the federal Social Security Act, as amended, shall be
reviewed by the Department of Health and Human Services to determine
whether to refer such orders to the county attorney or authorized attorney for
filing of an application for modification. An order shall be reviewed by the
department upon its own initiative or at the request of either parent when such
review is required by Title IV-D of the federal Social Security Act, as amended.
After review the department shall refer an order to a county attorney or
authorized attorney when the verifiable financial information available to the
department indicates:

(a) The present child support obligation varies from the Supreme Court child
support guidelines pursuant to section 42-364.16 by more than the percentage,
amount, or other criteria established by Supreme Court rule, and the variation
is due to financial circumstances which have lasted at least three months and
can reasonably be expected to last for an additional six months; or

(b) Health care coverage meeting the requirements of subsection (2) of
section 42-369 is available to either party and the children do not have health
care coverage other than the medical assistance program under the Medical
Assistance Act.

Health care coverage cases may be modified within three years of entry of the
order.

(2) Orders that are not addressed under subsection (1) of this section shall
not be reviewed by the department if it has not been three years since the
present child support obligation was ordered unless the requesting party|
demonstrates a substantial change in circumstances that is expected to last for
the applicable time period established by subdivision (1)(a) of this section. Such
substantial change in circumstances may include, but is not limited to, change
in employment, earning capacity, or income or receipt of an ongoing source of]
income from a pension, gift, or lottery winnings. An order may be reviewed
after one year if the department’s determination after the previous review was
not to refer to the county attorney or authorized attorney for filing of an
application for modification because financial circumstances had not lasted or
were not expected to last for the time periods established by subdivision (1)(a)
of this section.

(3) Notwithstanding the time periods set forth in subdivision (1)(a) of this
section, within fifteen business days of learning that a noncustodial parent will
be incarcerated for more than one hundred eighty calendar days, the depart-
ment shall send notice by first-class mail to both parents informing them of the
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right to request the state to review and, if appropriate, adjust the order. Such
notice shall be sent to the incarcerated parent at the address of the facility at
which the parent is incarcerated.

Source: Laws 1991, LB 715, § 13; Laws 1993, LB 523, § 8; Laws 1996,
LB 1044, § 163; Laws 1997, LB 307, § 64; Laws 1997, LB 752,
§ 99; Laws 2006, LB 1248, § 54; Laws 2009, LB288, § 10; Laws
2010, LB712, § 25; Laws 2018, LB702, § 2.

Cross References

Medical Assistance Act, see section 68-901.

43-512.15 Title IV-D child support order; modification; when; procedures.

(1) The county attorney or authorized attorney, upon referral from the
Department of Health and Human Services, shall file a complaint to modify a
child support order unless the attorney determines in the exercise of indepen-
dent professional judgment that:

(a) The variation from the Supreme Court child support guidelines pursuant
to section 42-364.16 is based on material misrepresentation of fact concerning
any financial information submitted to the attorney;

(b) The variation from the guidelines is due to a voluntary reduction in net
monthly income. Incarceration may not be treated as voluntary unemployment
in establishing or modifying support orders; or

(c) When the amount of the order is considered with all the other undisputed
facts in the case, no variation from the criteria set forth in subdivisions (1)(a)
and (b) of section 43-512.12 exists.

(2) The proceedings to modify a child support order shall comply with section
42-364, and the county attorney or authorized attorney shall represent the state
in the proceedings.

(3) After a complaint to modify a child support order is filed, any party may
choose to be represented personally by private counsel. Any party who retains
private counsel shall so notify the county attorney or authorized attorney in
writing.

Source: Laws 1991, LB 715, § 16; Laws 1993, LB 523, § 10; Laws 1996,
LB 1044, § 166; Laws 1997, LB 307, § 67; Laws 2004, LB 1207,
§ 39; Laws 2007, LB554, § 42; Laws 2008, LB1014, § 43; Laws
2009, LB288, § 11; Laws 2010, LB712, § 26; Laws 2018, LB702,
§ 3.

43-536 Child care reimbursement; market rate survey; adjustment of rate;
participation in quality rating and improvement system; effect.

In determining the rate of reimbursement for child care, the Department of
Health and Human Services shall conduct a market rate survey of the child
care providers in the state. The department shall adjust the reimbursement rate
for child care every odd-numbered year at a rate not less than the sixtieth
percentile and not to exceed the seventy-fifth percentile of the current market
rate survey, except that (1) nationally accredited child care providers may be
reimbursed at higher rates, (2) an applicable child care or early childhood
education program, as defined in section 71-1954, that is participating in the
quality rating and improvement system and has received a rating of step three
or higher under the Step Up to Quality Child Care Act may be reimbursed at
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higher rates based upon the program’s quality scale rating under the quality
rating and improvement system, and (3) for the fiscal year beginning on July 1,
2017, such rate may not be less than the fiftieth percentile or the rate for the
immediately preceding fiscal year and for the fiscal year beginning on July 1,
2018, such rate may not be less than the sixtieth percentile for the last three

quarters of the fiscal year or the rate for the fiscal year beginning on July 1,
2016.

Source: Laws 1995, LB 455, § 20; Laws 1996, LB 1044, § 174; Laws
1997, LB 307, § 69; Laws 1998, LB 1073, § 28; Laws 2003, LB
414, § 1; Laws 2007, LB296, § 123; Laws 2011, LB464, § 1;
Laws 2013, LB507, § 14; Laws 2017, LB335, § 1.

Cross References

Step Up to Quality Child Care Act, see section 71-1952.

ARTICLE 12
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

Section
43-1238. Initial child custody jurisdiction.

43-1238 Initial child custody jurisdiction.

(a) Except as otherwise provided in section 43-1241, a court of this state has
jurisdiction to make an initial child custody determination only if:

(1) this state is the home state of the child on the date of the commencement
of the proceeding or was the home state of the child within six months before
the commencement of the proceeding and the child is absent from this state but
a parent or person acting as a parent continues to live in this state;

(2) a court of another state does not have jurisdiction under subdivision (a)(1)
of this section, or a court of the home state of the child has declined to exercise
jurisdiction on the ground that this state is the more appropriate forum under
section 43-1244 or 43-1245, and:

(A) the child and the child’s parents, or the child and at least one parent or a
person acting as a parent, have a significant connection with this state other
than mere physical presence; and

(B) substantial evidence is available in this state concerning the child’s care,
protection, training, and personal relationships;

(3) all courts having jurisdiction under subdivision (a)(1) or (a)(2) of this
section have declined to exercise jurisdiction on the ground that a court of this

state is the more appropriate forum to determine the custody of the child under
section 43-1244 or 43-1245; or

(4) no court of any other state would have jurisdiction under the criteria
specified in subdivision (a)(1), (a)(2), or (a)(3) of this section.

(b) Subsection (a) of this section is the exclusive jurisdictional basis for
making a child custody determination by a court of this state. In addition to
having jurisdiction to make judicial determinations about the custody and care
of the child, a court of this state with exclusive jurisdiction under subsection (a)
of this section has jurisdiction and authority to make factual findings regarding
(1) the abuse, abandonment, or neglect of the child, (2) the nonviability of
reunification with at least one of the child’s parents due to such abuse,
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abandonment, neglect, or a similar basis under state law, and (3) whether it
would be in the best interests of such child to be removed from the United
States to a foreign country, including the child’s country of origin or last
habitual residence. If there is sufficient evidence to support such factual
findings, the court shall issue an order containing such findings when requested
by one of the parties or upon the court’s own motion.

(c) Physical presence of, or personal jurisdiction over, a party or a child is
not necessary or sufficient to make a child custody determination.

Source: Laws 2003, LB 148, § 13; Laws 2018, LB670, § 8.

ARTICLE 13
FOSTER CARE

(a) FOSTER CARE REVIEW ACT

Section

43-1302. Foster Care Review Office; established; purpose; Foster Care Advisory
Committee; created; members; terms; meetings; duties; expenses; execu-
tive director; duties.

43-1303. Office; registry; reports required; foster care file audit case reviews; rules
and regulations; local board; report; court; report; visitation of facilities;
executive director; powers and duties.

43-1306. Children and Juveniles Data Feasibility Study Advisory Group; created;
members; meetings; duties; Data Steering Subcommittee; Information-
Sharing Subcommittee.

43-1311.02. Placement of child and siblings; sibling visitation or ongoing interaction;
motions authorized; court review; department; duties; right of sibling to
intervene.

43-1311.03. Written independent living transition proposal; development; contents;
transition team; department; duties; information regarding Young Adult
Bridge to Independence Act; notice; contents.

43-1318. Act, how cited.

(b) TRANSITION OF EMPLOYEES

43-1322. Repealed. Laws 2017, LB225, § 20.

(a) FOSTER CARE REVIEW ACT

43-1302 Foster Care Review Office; established; purpose; Foster Care Advi-
sory Committee; created; members; terms; meetings; duties; expenses; execu-
tive director; duties.

(1) The Foster Care Review Office is hereby established. The purpose of the
office is to provide information and direct reporting to the courts, the Depart-
ment of Health and Human Services, the Office of Probation Administration,
and the Legislature regarding the foster care system in Nebraska; to provide
oversight of the foster care system; and to make recommendations regarding
foster care policy to the Legislature. The executive director of the Foster Care
Review Office shall provide information and reporting services, provide analy-
sis of information obtained, and oversee foster care file audit case reviews and
tracking of cases of children in the foster care system. The executive director of
the office shall, through information analysis and with the assistance of the
Foster Care Advisory Committee, (a) determine key issues of the foster care
system and ways to resolve the issues and to otherwise improve the system and
(b) make policy recommendations.

(2)(a) The Foster Care Advisory Committee is created. The committee shall
have five members appointed by the Governor. Three members shall be local
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board members, one member shall have data analysis experience, and one
member shall be a resident of the state who is representative of the public at
large. The members shall have no pecuniary interest in the foster care system
and shall not be employed by the office, the Department of Health and Human
Services, a county, a residential child-caring agency, a child-placing agency, or
a court.

(b) The Health and Human Services Committee of the Legislature shall hold a
confirmation hearing for the appointees, and the appointments shall be subject
to confirmation by the Legislature, except that the members appointed while
the Legislature is not in session shall serve until the next session of the
Legislature, at which time a majority of the members of the Legislature shall
approve or disapprove of the appointments.

(¢c) The terms of the members shall be for three years, except that the
Governor shall designate two of the initial appointees to serve initial terms
ending on March 1, 2014, and three of the initial appointees to serve initial
terms ending on March 1, 2015. The Governor shall make the initial appoint-
ments within thirty days after July 1, 2012. Members shall not serve more than
two consecutive terms, except that members shall serve until their successors
have been appointed and qualified. The Governor shall appoint members to fill
vacancies from the same category as the vacated position to serve for the
remainder of the unexpired term.

(d) The Foster Care Advisory Committee shall meet at least four times each
calendar year. Each member shall attend at least two meetings each calendar
year and shall be subject to removal for failure to attend at least two meetings
unless excused by a majority of the members of the committee. Members shall
be reimbursed for expenses as provided in sections 81-1174 to 81-1177.

(e) The duties of the Foster Care Advisory Committee are to:

(i) Hire and fire an executive director for the office who has training and
experience in foster care; and

(ii) Support and facilitate the work of the office, including the tracking of
children in foster care and reviewing foster care file audit case reviews.

(3) The executive director of the office shall hire, fire, and supervise office
staff and shall be responsible for the duties of the office as provided by law,
including the annual report and other reporting, review, tracking, data collec-
tion and analysis, and oversight and training of local boards.

Source: Laws 1982, LB 714, § 2; Laws 1987, LB 239, § 2; Laws 1990, LB
1222, § 5; Laws 2005, LB 761, § 1; Laws 2007, LB463, § 1133;
Laws 2009, LB679, § 1; Laws 2012, LB998, § 4; Laws 2013,
LB265, § 33; Laws 2015, LB265, § 8; Laws 2020, LB381, § 30.
Operative date January 1, 2021.

43-1303 Office; registry; reports required; foster care file audit case reviews;
rules and regulations; local board; report; court; report; visitation of facilities;
executive director; powers and duties.

(1) The office shall maintain the statewide register of all foster care place-
ments occurring within the state, and there shall be a weekly report made to
the registry of all foster care placements by the Department of Health and
Human Services, any child-placing agency, or any court in a form as developed
by the office in consultation with representatives of entities required to make

2020 Cumulative Supplement 2546



FOSTER CARE §43-1303

such reports. For each child entering and leaving foster care, such report shall
consist of identifying information, placement information, the plan or perma-
nency plan developed by the person or court in charge of the child pursuant to
section 43-1312, and information on whether any such child was a person
immune from criminal prosecution under subsection (5) of section 28-801 or
was considered a trafficking victim as defined in section 28-830. The depart-
ment, the Office of Probation Administration, and every court and child-placing
agency shall report any foster care placement within three working days. The
report shall contain the following information:

(a) Child identification information, including name, date of birth, gender,
race, religion, and ethnicity;

(b) Identification information for parents and stepparents, including name,
address, and status of parental rights;

(c) Placement information, including (i) initial placement date, (ii) current
placement date, (iii) the name and address of the foster care placement, (iv) if a
relative placement or kinship placement, whether the foster care placement is
licensed, and (v) whether the foster care placement has received a waiver
pursuant to section 71-1904 and the basis for such waiver;

(d) Court status information, including which court has jurisdiction, initial
custody date, court hearing date, and results of the court hearing;

(e) Agency or other entity having custody of the child; and

(f) Case worker, probation officer, or person providing direct case manage-
ment or supervision functions.

(2)(a) The Foster Care Review Office shall designate a local board to conduct
foster care file audit case reviews for each case of children in foster care
placement.

(b) The office may adopt and promulgate rules and regulations for the
following:

(i) Establishment of training programs for local board members which shall
include an initial training program and periodic inservice training programs;

(ii) Development of procedures for local boards;

(iii) Establishment of a central record-keeping facility for all local board files,
including foster care file audit case reviews;

(iv) Accumulation of data and the making of annual reports on children in
foster care placements. Such reports shall include, but not be limited to, (A)
personal data on length of time in foster care, (B) number of placements, (C)
frequency and results of foster care file audit case reviews and court review
hearings, (D) number of children supervised by the foster care programs in the
state annually, (E) trend data impacting foster care, services, and placements,
(F) analysis of the data, and (G) recommendations for improving the foster care
system in Nebraska;

(v) Accumulation of data and the making of quarterly reports regarding the
children in foster care placements;

(vi) To the extent not prohibited by section 43-1310, evaluation of the judicial
and administrative data collected on foster care and the dissemination of such

data to the judiciary, public and private agencies, the department, and mem-
bers of the public; and
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(vii) Manner in which the office shall determine the appropriateness of
requesting a court review hearing as provided for in section 43-1313.

(3) A local board shall send a written report to the office for each foster care
file audit case review conducted by the local board. A court shall send a written
report to the office for each foster care review hearing conducted by the court.

(4)(a) The office shall report and make recommendations to the Legislature,
the department, the Office of Probation Administration, the courts, local
boards, and county welfare offices.

(b) Such reports and recommendations shall include, but not be limited to,
the annual judicial and administrative data collected on foster care pursuant to
subsections (2) and (3) of this section and the annual evaluation of such data.

(c) The Foster Care Review Office shall provide copies of such reports and
recommendations to each court having the authority to make foster care
placements.

(d) The executive director of the office shall provide reports regarding child
welfare and juvenile justice data and information on March 1, June 1, Septem-
ber 1, and December 1. The September 1 report shall be the annual report. The
executive director shall provide additional reports at a time specified by the
Health and Human Services Committee of the Legislature. The reports shall
include issues, policy concerns, problems which have come to the attention of
the office, and analysis of the data. The reports shall recommend alternatives to
the identified problems and related needs of the foster care system. The reports
and recommendations submitted to the Legislature shall be submitted electroni-
cally.

(e) The Health and Human Services Committee shall coordinate and priori-
tize data and information requests submitted to the office by members of the
Legislature.

(5) The executive director of the office or his or her designees from the office
may visit and observe foster care facilities in order to ascertain whether the
individual physical, psychological, and sociological needs of each foster child
are being met.

(6) At the request of any state agency, the executive director of the office or
his or her designees from the office may conduct a case file review process and
data analysis regarding any state ward or ward of the court whether placed in-
home or out-of-home at the time of the case file review.

Source: Laws 1982, LB 714, § 3; Laws 1990, LB 1222, § 6; Laws 1996,
LB 1044, § 195; Laws 1998, LB 1041, § 36; Laws 1999, LB 240,
§ 1; Laws 2012, LB998, § 5; Laws 2013, LB222, § 10; Laws
2015, LB265, § 9; Laws 2015, LB294, § 16; Laws 2017, LB289,
§ 19; Laws 2018, LB840, § 1; Laws 2018, LB1078, § 2.

43-1306 Children and Juveniles Data Feasibility Study Advisory Group;
created; members; meetings; duties; Data Steering Subcommittee; Informa-
tion-Sharing Subcommittee.

(1) The Children and Juveniles Data Feasibility Study Advisory Group is
created. The advisory group shall oversee a feasibility study to identify how
existing state agency data systems currently used to account for the use of all
services, programs, and facilities by children and juveniles in the State of
Nebraska can be used to establish an independent, external data warehouse.
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The Foster Care Review Office shall provide administrative support for the
feasibility study and the advisory group.

(2) The advisory group shall include the Inspector General of Nebraska Child
Welfare or his or her designee, the State Court Administrator or his or her
designee, the probation administrator of the Office of Probation Administration
or his or her designee, the executive director of the Nebraska Commission on
Law Enforcement and Criminal Justice or his or her designee, the Commission-
er of Education or his or her designee, the executive director of the Foster Care
Review Office or his or her designee, the Chief Information Officer of the office
of Chief Information Officer or his or her designee, and the chief executive
officer of the Department of Health and Human Services or his or her designee.

(3) The advisory group shall:
(a) Meet at least twice a year;
(b) Carry out in good faith the duties provided in this section;

(c) Create a Data Steering Subcommittee. Each member of the advisory
group shall designate one representative from his or her agency with specific
technical knowledge of the agency’s data structure, limitation, and capabilities
to serve on the subcommittee. The subcommittee shall meet regularly to
manage and discuss data-related items, including the technological and system
issues of each agency’s current data system, specific barriers that impact the
implementation of a data warehouse, and steps necessary to establish and
sustain a data warehouse. The subcommittee shall report its findings to the
advisory group;

(d) Create an Information-Sharing Subcommittee. Each member of the
advisory group shall designate one representative from his or her agency with
specific knowledge of the agency’s legal and regulatory responsibilities and
restrictions related to sharing data to serve on the subcommittee. The subcom-
mittee shall meet regularly to manage and discuss the legal and regulatory
barriers to establishing a data warehouse and to identify possible solutions. The
subcommittee shall report its findings to the advisory group; and

(e) Submit a written report electronically to the Legislature on October 1 of
2017 and 2018, detailing the technical and legal steps necessary to establish the
Children and Juveniles Data Warehouse by July 1, 2019. The report to be
submitted on October 1, 2018, shall include the final results of the feasibility
study to establish the data warehouse by July 1, 2019. The results of the
feasibility study shall not be binding on any agency.

(4) For purposes of this section, independent, external data warehouse means
a data system which allows for the collection, storage, and analysis of data from
multiple agencies but is not solely controlled by the agencies providing the
data.

(5) This section terminates on December 31, 2019.
Source: Laws 2017, LB225, § 5.

43-1311.02 Placement of child and siblings; sibling visitation or ongoing
interaction; motions authorized; court review; department; duties; right of
sibling to intervene.

(1)(a) Reasonable efforts shall be made to place a child and the child’s
siblings in the same foster care placement or adoptive placement, unless such
placement is contrary to the safety or well-being of any of the siblings. This
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requirement applies even if the custody orders of the siblings are made at
separate times and even if the children have no preexisting relationship.

(b) If the siblings are not placed together in a joint-sibling placement, the
Department of Health and Human Services shall provide the siblings and the
court with the reasons why a joint-sibling placement would be contrary to the
safety or well-being of any of the siblings.

(2) When siblings are not placed together in a joint-sibling placement, the
department shall make a reasonable effort to provide for frequent sibling
visitation or ongoing interaction between the child and the child’s siblings
unless the department provides the siblings and the court with reasons why
such sibling visitation or ongoing interaction would be contrary to the safety or
well-being of any of the siblings. The court shall determine the type and
frequency of sibling visitation or ongoing interaction to be implemented by the
department. The court shall make a determination as to whether reasonable
efforts have been made by the department to facilitate sibling placement and
sibling visitation or other ongoing interaction and whether such placement and
visitation or other ongoing interaction is contrary to the safety or well-being of
any of the siblings.

(3) The department shall file a written sibling placement report as required
by subsection (3) of section 43-285. Such a report shall include the reasonable
efforts of the department to locate the child’s siblings and, if a joint-sibling
placement is made, whether such placement continues to be consistent with the
safety and well-being of the children. If joint-sibling placement is not possible,
the report shall include the reasons why a joint-sibling placement is and
continues to be contrary to the safety or well-being of any of the siblings, the
department’s continuing reasonable efforts to place a child with a sibling in the
same foster care or adoptive placement, and the department’s continuing
reasonable efforts to facilitate sibling visitation.

(4) Parties to the case, including a child’s sibling, may file a motion for joint-
sibling placement, sibling visitation, or ongoing interaction between siblings.

(5) The court shall periodically review and evaluate the effectiveness and
appropriateness of the joint-sibling placement, sibling visitation, or ongoing
interaction between siblings.

(6) If an order is entered for termination of parental rights of siblings who
are subject to this section, unless the court has suspended or terminated joint-
sibling placement, sibling visitation, or ongoing interaction between siblings,
the department shall make reasonable efforts to make a joint-sibling placement
or do all of the following to facilitate frequent sibling visitation or ongoing
interaction between the child and the child’s siblings when the child is adopted
or enters a permanent placement: (a) Include in the training provided to
prospective adoptive parents information regarding the importance of sibling
relationships to an adopted child and counseling methods for maintaining
sibling relationships; (b) provide prospective adoptive parents with information
regarding the child’s siblings; and (c) encourage prospective adoptive parents
to plan for facilitating post-adoption contact between the child and the child’s
siblings.

(7) Any information regarding court-ordered or authorized joint-sibling place-
ment, sibling visitation, or ongoing interaction between siblings shall be provid-
ed by the department to the parent or parents if parental rights have not been
terminated unless the court determines that doing so would be contrary to the
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safety or well-being of the child and to the foster parent, relative caretaker,
guardian, prospective adoptive parent, and child as soon as reasonably possible
following the entry of the court order or authorization as necessary to facilitate
the sibling time.

(8) For purposes relative to the administration of the federal foster care
program and the state plans pursuant to Title IV-B and Title IV-E of the federal
Social Security Act, as such act existed on January 1, 2015, the term sibling
means an individual considered to be a sibling under Nebraska law or an
individual who would have been considered a sibling but for a termination of]
parental rights or other disruption of parental rights such as death of a parent.

(9) A sibling of a child under the jurisdiction of the court shall have the right
to intervene at any point in the proceedings for the limited purpose of seeking
joint-sibling placement, sibling visitation, or ongoing interaction with their
sibling.

(10) This section shall not be construed to subordinate the rights of foster or
adoptive parents of a child to the rights of the parents of a sibling of that child
or to subordinate the rights of an adoptive, foster, or biological parent to the
rights of a child seeking sibling placement or visitation.

Source: Laws 2011, LB177, § 7; Laws 2015, LB296, § 2; Laws 2018,
LB1078, § 3.

43-1311.03 Written independent living transition proposal; development;
contents; transition team; department; duties; information regarding Young
Adult Bridge to Independence Act; notice; contents.

(1) When a child placed in foster care turns fourteen years of age or enters
foster care and is at least fourteen years of age, a written independent living
transition proposal shall be developed by the Department of Health and Human
Services at the direction and involvement of the child to prepare for the
transition from foster care to successful adulthood. Any revision or addition to
such proposal shall also be made in consultation with the child. The transition
proposal shall be personalized based on the child’s needs and shall describe the
services needed for the child to transition to a successful adulthood as provided
in the Nebraska Strengthening Families Act. The transition proposal shall
include, but not be limited to, the following needs and the services needed for
the child to transition to a successful adulthood as provided in the Nebraska
Strengthening Families Act:

(a) Education;
(b) Employment services and other workforce support;

(c) Health and health care coverage, including the child’s potential eligibility
for medicaid coverage under the federal Patient Protection and Affordable Care
Act, 42 U.S.C. 1396a(a)(10)(A)(i)(IX), as such act and section existed on January
1,2013;

(d) Behavioral health treatment and support needs and access to such
treatment and support;

(e) Financial assistance, including education on credit card financing, bank-
ing, and other services;

(f) Housing;
(g) Relationship development and permanent connections;
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(h) Adult services, if the needs assessment indicates that the child is reason-
ably likely to need or be eligible for services or other support from the adult
services system; and

(i) Information, planning, and assistance to obtain a driver’s license as
allowed under state law and consistent with subdivision (9)(b)(iv) of this
section, including, but not limited to, providing the child with a copy of a
driver’s manual, identifying driver safety courses and resources to access a
driver safety course, and identifying potential means by which to access a
motor vehicle for such purposes.

(2) The transition proposal shall be developed and frequently reviewed by the
department in collaboration with the child’s transition team. The transition
team shall be comprised of the child, the child’s caseworker, the child’s
guardian ad litem, individuals selected by the child, and individuals who have
knowledge of services available to the child. As provided in the Nebraska
Strengthening Families Act, one of the individuals selected by the child may be
designated as the child’s advisor and, as necessary, advocate for the child with
respect to the application of the reasonable and prudent parent standard and
for the child on normalcy activities. The department may reject an individual
selected by the child to be a member of the team if the department has good
cause to believe the individual would not act in the best interests of the child.

(3) The transition proposal shall be considered a working document and shall
be, at the least, updated for and reviewed at every permanency or review
hearing by the court. The court shall determine whether the transition proposal
includes the services needed to assist the child to make the transition from
foster care to a successful adulthood.

(4) The transition proposal shall document what efforts were made to involve
and engage the child in the development of the transition proposal and any
revisions or additions to the transition proposal. As provided in the Nebraska
Strengthening Families Act, the court shall ask the child, in an age or develop-
mentally appropriate manner, about his or her involvement in the development
of the transition proposal and any revisions or additions to such proposal. As
provided in the Nebraska Strengthening Families Act, the court shall make a
finding as to the child’s involvement in the development of the transition
proposal and any revisions or additions to such proposal.

(5) The final transition proposal prior to the child’s leaving foster care shall
specifically identify how the need for housing will be addressed.

(6) If the child is interested in pursuing higher education, the transition
proposal shall provide for the process in applying for any applicable state,
federal, or private aid.

(7) The department shall provide without cost a copy of any consumer report
as defined in 15 U.S.C. 1681a(d), as such section existed on January 1, 2016,
pertaining to the child each year until the child is discharged from care and
assistance, including when feasible, from the child’s guardian ad litem, in
interpreting and resolving any inaccuracies in the report as provided in the
Nebraska Strengthening Families Act.

(8)(a) Any child who is adjudicated to be a juvenile described in (i) subdivi-
sion (3)(a) of section 43-247 and who is in an out-of-home placement or (ii)
subdivision (8) of section 43-247 and whose guardianship or state-funded
adoption assistance agreement was disrupted or terminated after the child had
attained the age of sixteen years, shall receive information regarding the Young
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Adult Bridge to Independence Act and the bridge to independence program
available under the act.

(b) The department shall create a clear and developmentally appropriate
written notice discussing the rights of eligible young adults to participate in the
program. The notice shall include information about eligibility and require-
ments to participate in the program, the extended services and support that
young adults are eligible to receive under the program, and how young adults
can be a part of the program. The notice shall also include information about
the young adult’s right to request a client-directed attorney to represent the
young adult pursuant to section 43-4510 and the benefits and role of an
attorney.

(c) The department shall disseminate this information to any child who was
adjudicated to be a juvenile described in subdivision (3)(a) of section 43-247
and who is in an out-of-home placement at sixteen years of age and any child
who was adjudicated to be a juvenile under subdivision (8) of section 43-247
and whose guardianship or state-funded adoption assistance agreement was
disrupted or terminated after the child had attained the age of sixteen years.
The department shall disseminate this information to any such child yearly
thereafter until such child attains the age of nineteen years and not later than
ninety days prior to the child’s last court review before attaining nineteen years
of age or being discharged from foster care to independent living. In addition to
providing the written notice, not later than ninety days prior to the child’s last
court review before attaining nineteen years of age or being discharged from
foster care to independent living, a representative of the department shall
explain the information contained in the notice to the child in person and the
timeline necessary to avoid a lapse in services and support.

(9)(a) The department shall provide the child with the documents, informa-
tion, records, and other materials described in subdivision (9)(b) of this section,
(1) if the child is leaving foster care, on or before the date the child reaches
eighteen or nineteen years of age or twenty-one years of age if the child
participates in the bridge to independence program, and (ii) at the age or as
otherwise prescribed in subdivision (9)(b) of this section.

(b) The department shall provide the child with:

(i) A certified copy of the child’s birth certificate and facilitate securing a
federal social security card when the child is eligible for such card;

(ii) Health insurance information and all documentation required for enroll-
ment in medicaid coverage for former foster care children as available under
the federal Patient Protection and Affordable Care Act, 42 U.S.C.
1396a(a)(10)(A)(1))(IX), as such act and section existed on January 1, 2013;

(iii) A copy of the child’s medical records;

(iv) A driver’s license or identification card issued by a state in accordance
with the requirements of section 202 of the REAL ID Act of 2005, as such
section existed on January 1, 2016, and when requested by a child fourteen
years of age or older, all documents necessary to obtain such license or card;

(v) A copy of the child’s educational records;

(vi) A credit report check;

(vii) Contact information, with permission, for family members, including
siblings, with whom the child can maintain a safe and appropriate relationship,
and other supportive adults;
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(viii) A list of local community resources, including, but not limited to,
support groups, health clinics, mental and behavioral health and substance
abuse treatment services and support, pregnancy and parenting resources, and
employment and housing agencies;

(ix) Written information, including, but not limited to, contact information,
for disability resources or benefits that may assist the child as an adult,
specifically including information regarding state programs established pursu-
ant to 42 U.S.C. 677, as such section existed on January 1, 2016, and disability
benefits, including supplemental security income pursuant to 42 U.S.C. 1382 et
seq., as such sections existed on January 1, 2016, or social security disability
insurance pursuant to 42 U.S.C. 423, as such section existed on January 1,
2016, if the child may be eligible as an adult;

(x) An application for public assistance and information on how to access the
system to determine public assistance eligibility;

(xi) A letter prepared by the department that verifies the child’s name and
date of birth, dates the child was in foster care, and whether the child was in
foster care on his or her eighteenth, nineteenth, or twenty-first birthday and
enrolled in medicaid while in foster care;

(xii) Written information about the child’s Indian heritage or tribal connec-
tion, if any; and

(xiii) Written information on how to access personal documents in the future.

(c) All fees associated with securing the certified copy of the child’s birth
certificate or obtaining a driver’s license or a state identification card shall be
waived by the state.

(d) The transition proposal shall document that the child was provided all of
the documents listed in this subsection. The court shall make a finding as to
whether the child has received the documents as part of the independence
hearing as provided in subdivision (2)(d) of section 43-285.

Source: Laws 2011, LB177, § 8; Laws 2013, LB216, § 17; Laws 2013,
LB269, § 3; Laws 2014, LB853, § 25; Laws 2016, LB746, § 19;
Laws 2019, LB600, § 2; Laws 2020, LB219, § 1.
Effective date November 14, 2020.

Cross References

Young Adult Bridge to Independence Act, see section 43-4501.

43-1318 Act, how cited.

Sections 43-1301 to 43-1321 shall be known and may be cited as the Foster
Care Review Act.

Source: Laws 1982, LB 714, § 18; Laws 1996, LB 642, § 2; Laws 1998,
LB 1041, § 44; Laws 2007, LB457, § 2; Laws 2011, LB177, § 9;
Laws 2014, LB908, § 7; Laws 2015, LB265, § 15; Laws 2017,
LB225, § 6.

(b) TRANSITION OF EMPLOYEES
43-1322 Repealed. Laws 2017, LB225, § 20.

ARTICLE 14
PARENTAL SUPPORT AND PATERNITY
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Section

43-1411. Paternity; action to establish; venue; limitation; summons; person claiming
to be biological father; action to establish; genetic testing.

43-1411.01. Paternity or parental support; jurisdiction; termination of parental rights;
provisions applicable.

43-1411 Paternity; action to establish; venue; limitation; summons; person
claiming to be biological father; action to establish; genetic testing.

(1) A civil proceeding to establish the paternity of a child may be instituted, in
the court of the district where the child is domiciled or found or, for cases
under the Uniform Interstate Family Support Act, where the alleged father is
domiciled, by (a) the mother or the alleged father of such child, either during
pregnancy or within four years after the child’s birth, unless (i) a valid consent
or relinquishment has been made pursuant to sections 43-104.08 to 43-104.25
or section 43-105 for purposes of adoption or (ii) a county court or separate
juvenile court has jurisdiction over the custody of the child or jurisdiction over
an adoption matter with respect to such child pursuant to sections 43-101 to
43-116 or (b) the guardian or next friend of such child or the state, either
during pregnancy or within eighteen years after the child’s birth. Summons
shall issue and be served as in other civil proceedings, except that such
summons may be directed to the sheriff of any county in the state and may be
served in any county.

(2) Notwithstanding any other provision of law, a person claiming to be the
biological father of a child over which the juvenile court already has jurisdic-
tion may file a complaint to intervene in such juvenile proceeding to institute
an action to establish the paternity of the child. The complaint to intervene shall
be accompanied by an affidavit under oath that the affiant believes he is the
biological father of the juvenile. No filing fee shall be charged for filing the
complaint and affidavit. Upon filing of the complaint and affidavit, the juvenile
court shall enter an order pursuant to section 43-1414 to require genetic testing
and to require the juvenile to be made available for genetic testing. The costs of
genetic testing shall be paid by the intervenor, the county, or the state at the
discretion of the juvenile court. This subsection does not authorize intervention
by a person whose parental rights to such child have been terminated by the
order of any court of competent jurisdiction.

Source: Laws 1941, c. 81, § 11, p. 325; C.S.Supp.,1941, § 43-711; R.S.
1943, § 13-111; R.S.1943, (1983), § 13-111; Laws 1985, Second
Spec. Sess., LB 7, § 75; Laws 1986, LB 813, § 1; Laws 1991, LB
457, § 16; Laws 1993, LB 500, § 54; Laws 1994, LB 1224, § 59;
Laws 1995, LB 712, § 29; Laws 1998, LB 1041, § 45; Laws 2007,
LB247, § 22; Laws 2020, LB93, § 1.
Effective date November 14, 2020.

Cross References

Uniform Interstate Family Support Act, see section 42-701.

43-1411.01 Paternity or parental support; jurisdiction; termination of paren-
tal rights; provisions applicable.

(1) An action for paternity or parental support under sections 43-1401 to
43-1418 may be initiated by filing a complaint with the clerk of the district
court as provided in section 25-2740. Such proceeding may be heard by the
county court or the district court as provided in section 25-2740. A paternity
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determination under sections 43-1411 to 43-1418 may also be decided in a
county court or separate juvenile court if the county court or separate juvenile
court already has jurisdiction over the child whose paternity is to be deter-
mined.

(2) Whenever termination of parental rights is placed in issue in any case
arising under sections 43-1401 to 43-1418, the Nebraska Juvenile Code and the
Parenting Act shall apply to such proceedings.

(3) The court may stay the paternity action if there is a pending criminal
allegation of sexual assault under section 28-319 or 28-320 or a law in another
jurisdiction similar to either section 28-319 or 28-320 against the alleged father
with regard to the conception of the child.

Source: Laws 1997, LB 229, § 38; Laws 1998, LB 1041, § 46; Laws 2004,
LB 1207, § 40; Laws 2008, LB1014, § 46; Laws 2013, LB561,
§ 44; Laws 2017, LB289, § 20.

Cross References

Nebraska Juvenile Code, see section 43-2,129.
Parenting Act, see section 43-2920.

ARTICLE 16
CHILD SUPPORT REFEREES

Section

43-1609. Child support referee; appointment; when; qualifications; oath or affirmation;
removal; contracts authorized.

43-1611. Support and paternity matters; protection orders; referral or assignment.

43-1609 Child support referee; appointment; when; qualifications; oath or
affirmation; removal; contracts authorized.

(1) Child support referees shall be appointed when necessary by the district
courts, separate juvenile courts, and county courts to meet the requirements of
federal law relating to expediting the establishment, modification, enforcement,
and collection of child, spousal, or medical support and protection orders
issued under section 42-924.

(2) Child support referees shall be appointed by order of the district court,
separate juvenile court, or county court. The Supreme Court shall appoint child
support referees to serve more than one judicial district if the Supreme Court
determines it is necessary.

(3) To be qualified for appointment as a child support referee, a person shall
be an attorney in good standing admitted to the practice of law in the State of]
Nebraska and shall meet any other requirements imposed by the Supreme
Court. A child support referee shall be sworn or affirmed to well and faithfully
hear and examine the cause and to make a just and true report according to the
best of his or her understanding. The oath or affirmation may be administered
by a district, county, or separate juvenile court judge. A child support referee
may be removed at any time by the appointing court.

(4) The Supreme Court may contract with an attorney to perform the duties
of a referee for a specific case or for a specific amount of time or may direct a
judge of the county court to perform such duties.

Source: Laws 1989, LB 265, § 2; Laws 1991, LB 715, § 21; Laws 2008,
LB1014, § 49; Laws 2017, LB289, § 21.
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43-1611 Support and paternity matters; protection orders; referral or assign-
ment.

A district court, separate juvenile court, or county court may by rule or order
refer or assign any and all matters regarding the establishment, modification,
enforcement, and collection of child, spousal, or medical support, paternity
matters, and protection orders issued under section 42-924 to a child support
referee for findings and recommendations.

Source: Laws 1989, LB 265, § 4; Laws 1991, LB 715, § 23; Laws 2008,
LB1014, § 51; Laws 2017, LB289, § 22.

ARTICLE 19
CHILD ABUSE PREVENTION

Section

43-1903. Nebraska Child Abuse Prevention Fund Board; created; members; terms;
vacancies; officers; expenses; removal.

43-1906. Nebraska Child Abuse Prevention Fund; established; investment; use.

43-1903 Nebraska Child Abuse Prevention Fund Board; created; members;
terms; vacancies; officers; expenses; removal.

(1) There is hereby created within the department the Nebraska Child Abuse
Prevention Fund Board which shall be composed of nine members as follows:
Two representatives of the Department of Health and Human Services appoint-
ed by the chief executive officer and seven members to be appointed by the
Governor with the approval of the Legislature. The Governor shall appoint two
members from each of the three congressional districts and one member from
the state at large. As a group, the appointed board members (a) shall demon-
strate knowledge in the area of child abuse and neglect prevention, (b) shall be
representative of the demographic composition of this state, and (c) to the
extent practicable, shall be representative of all of the following categories (i)
the business community, (ii) the religious community, (iii) the legal community,
(iv) professional providers of child abuse and neglect prevention services, and
(v) volunteers in child abuse and neglect prevention services.

(2) The term of each appointed board member shall be three years, except
that of the board members first appointed, two, including the at-large member,
shall serve for three years, three shall serve for two years, and two shall serve
for one year. The Governor shall designate the term which each of the members
first appointed shall serve when he or she makes the appointments. An
appointed board member shall not serve more than two consecutive terms
whether partial or full. A vacancy shall be filled for the balance of the
unexpired term in the same manner as the original appointment.

(3) The board shall elect a chairperson from among the appointed board
members 