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Table 2: 1993 Income Tax Brackets and Rates 
.. ' >·,, 

Taxable Income ···· 

Over 
$0 

$500 

$4,700 

Over 

Not Over 
$500 

$4,700 

$7,550 

$7,550 

2.62% of taxable income 

$ 13.1 O + 3.65% of excess over $500 

$166.40 + 5.24% of excess over $4,700 

$315.74 + 6.99% of excess over $7,550 

1993 Nebraska Fiduciary Income Tax Booklet p. 5. 

Compared to the tax brackets and rates contained in the 1993 
Nebraska Fiduciary Income Tax Booklet, LB 977 decreases income taxes 
for all estates and trusts having taxable incomes over $7,550 for tax 
year 1994. Estates and trusts having taxable incomes of 
approximately $15,150 will experience the largest tax reduction, a 
percent-change of minus 7.85 for tax year 1994 compared to tax year 
1993. Table 3 depicts the amount of the tax decrease for various 
income levels by comparing 1993 and 1994 tax burdens. The table 
illustrates the amount of the tax decrease for various income levels 
by using blended tax brackets and rates for tax year 1994, based upon 
the assumption that one-half of the taxable income was earned before 
July 14, 1994, and one-half earned after July 14, 1994 (e.g., interest 
paid for quarters ending March 31, June 30, September 30, and 
December 31). 



$7,550 

8,550 

9,550 

10,550 

11,550 

12,550 

13,550 

14,550 

15,149 

15,150 

15,550 

16,550 

17,550 

18,550 

19,550 

20,550 

21,550 

22,550 

23,550 

24,550 

19,999,550 

Table 3: 1993 and 1994 Estate and 
Trust Income Taxes Compared 

315.74 315.74 

385.64 376.89 

455.54 438.04 

525.44 499.19 

595.34 560.34 

665.24 621.49 

735.14 682.64 

805.04 743.79 

846.91 780.41 

846.98 780.48 

874.94 808.44 

944.84 878.34 

1014.74 948.24 

1084.64 1018.14 

1154.54 1088.04 

1224.44 1157.94 

1294.34 1227.84 

1364.24 1297.74 

1434.14 1367.64 

1504.04 1437.54 

1,397,756.54 1,397,690.04 

0.00 

-2.26 

-3.84 

-4.99 

-5.87 

-6.57 

-7.14 

-7.60 

-7.85 

-7.85 

-7.60 

-7.03 

-6.55 

-6.13 

-5.76 

-5.43 

-5.13 

-4.87 

-4.63 

-4.42 

-0.005 

Note that in comparing tax year 1993 with tax year 1994 the loss of 
revenue (i.e., the so-called "tax expenditure" associated with LB 977) 
reaches a pinnacle of $66.50 per return filed for taxable incomes of 

$15,149 and higher. (The per-return loss of revenue for taxable 

incomes ranging from $7,550 to $15,149 varies from less than $1.00 

to $66.50.) The statistical information presented in Table 3 also is 

presented in the following graph, except that the data for taxable 

incomes over$18,550 has been omitted. 

75 



76 

Graph 1 
'93 and '94 Estate and Trust Income Tax 
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Compared to the tax brackets and rates used for tax year 1993, 
LB 977 will also decrease incoine taxes for all estates and trusts 
having taxable incomes over $7,550 for tax years beyond 1994. 
Estates and trusts having taxable incomes of approximately $15,150 
will experience the largest tax reduction, a percent-change of minus 
15.70 for tax year 1995 compared to tax year 1993. Because the use of 
blended tax brackets and rates for 1994 tends to distort the financial 
impact of tax increases and decreases in the year of the change, Table 
4 depicts the amount of the LB 977 tax decrease for various income 
levels by comparing 1993 and 1995 tax burdens. 



Table 4: 1993 and 1995 Estate and 
Trust Income Taxes Compared 

. ·;;::.__., .... ·. ·,·,-: . 

Ill Taxable rtfi Income .. · 1993Tax 1995Tax 

$7,550 315.74 315.74 0.00 

8,550 385.64 368.14 -4.54 

9,550 455.54 420.54 -7.68 

10,550 525.44 472.94 -9.99 

11,550 595.34 525.34 -11.76 

12,550 665.24 5n.14 -13.15 

13,550 735.14 630.14 -14.28 

14,550 805.04 682.54 -15.22 

15,149 846.91 713.92 -15.70 

15,150 846.98 713.98 -15.70 

15,550 874.94 741.94 -15.20 

16,550 944.84 811.84 -14.08 

17,550 1014.74 881.74 -13.11 

18,550 1084.64 951.64 -12.26 

19,550 1154.54 1021.54 -11.52 

20,550 1224.44 1091.44 -10.86 

21,550 1294.34 1161.34 -10.28 

22,550 1364.24 1231.24 -9.75 

23,550 1434.14 1301.14 -9.27 

24,550 1504.04 1371.04 --a.84 

19,999,550 1,397,756.54 1,397,623.54 -0.01 

Note that in comparing tax year 1993 with post-1994 tax years the 

loss of revenue (i.e., the so-called "tax expenditure" associated with 
LB 977) reaches a pinnacle of $133.00 per return filed for taxable 

incomes of $15,149 and higher. (The per-return loss of revenue for 
taxable incomes ranging from $7,550 to $15,149 varies from less than 

$1.00 to $132.99.) The statistical information presented in Table 4 

also is presented in the following graph, except that the data for 
taxable incomes over $18,550 has been omitted. 
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Graph 2 
'93 and '95 Estate and Trust Income Tax , ... 
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Tax Procedure 

A number of changes were made by LB 977 in the area of tax 
procedure to rectify problems caused by the passage of Laws 1993, 
LB 345, which was the Department of Revenue's annual "dean-up" 
bill. 

Both LB 345 and LB 977 establish a 30-day period of time within 
which a taxpayer is required to file a written protest against a 
proposed deficiency assessment relating to tax withholding 
requirements. The 30-day statute of limitations begins to run the day 
that the notice is mailed. That is, a notice of a proposed deficiency 
assessment relating to tax withholding requirements becomes a final 
assessment within 30 days of the mailing of the deficiency notice, 
unless a written protest has been timely filed by the taxpayer. Action' 
by the Tax Commissioner on a taxpayer's written protest involving 
tax withholding requirements becomes final within 30 days of 
mailing the notice of final action, unless the taxpayer seeks timely 
judicial review of the Tax Commissioner's action. 

' 
The notice of a proposed deficiency assessment in other tax matters 
(i.e., nontax-withholding matters) becomes a final assessment within 
90 days (150 days if the taxpayer is outside the United States) of the 
mailing of the deficiency notice, unless a written protest has been 
timely filed by the taxpayer. Action by the Tax Commissioner on a 
taxpayer's written protest involving nontax-withholding matters 
becomes final within 90 days of mailing the notice of final action, 
unless the taxpayer seeks timely judicial review of the Tax 
Commissioner's action. 

What distinguishes LB 977 from LB 345 is the effective date of the 
changes. The LB 977 changes are prospective-they took effect 



LB902-
Agricultural and 

Horticultural Land 

Valuation Boards; 

Homestead Exemp­

tion; Real Estate 

Conveyances 
(Wickersham, Warner, Landis, 

Beutler, and Wesely) 

!~!~:~ 1 ::1:o :;y~:ft:;he end of the session). By contrast, the 

January 1, 1993 (even th were re_troactive-they took effect 

until June 8 1993 d th oGugh the Le?1slature did not pass LB 345 

' , an e ovemor did not ap th 1 . . 

until June IO, 1993). prove e eg1slation 

LB 977 passed 45--0 and was approved by the Governor on 

March 16, 1994. 

Agricultural and Horticultural Land Valuation Boards 

LB 902 establishes eight agricultural and horticultural land valuation 

boards and land manual areas. Each board will have the power, 

between May 15 and June 16 each year, to (1) raise or lower the value 

of classes of agricultural and horticultural land to equalize values 

between the various counties in its land manual area and (2) change 

classifications of such land if evidence discloses incorrect 

classification. 

Land valuation board members will be appointed to four-year terms 

by the county board and may be removed for cause after notice and 

hearing by the State Board of Equalization and Assessment. LB 902 

also permits aggrieved taxpayers and county boards of equalization 

to appeal land valuation board actions. 

Changes affecting agricultural and horticultural land valuation 

methods also were enacted. Except for valuing income streams , 

previous law provided for determining the "actual value" of 

agricultural and horticultural land by dividing such land into four 

"major use categories" and subdividing the major categories based 

on soil classifications. Agricultural and horticultural land categories 

are now required to "reflect uses appropriate for the valuation of 

. such land according to law . . . ," but the categories are still required 

to be subdivided based on soil classification standards. "Intensive 

agricultural uses" are now entitled to their own separate categories 

and wasteland is to be valued at its actual value rather than under 

the former five-percent valuation formula applicable to such land. 

Finally, the "income stream" formulas remain largely unchanged. 

Homestead Exemption 

LB 902 also revamps the property tax homestead exemption 

provisions. The amount of the exemption depends on whether the 

claimant is single or married; disabled, a disabled veteran, or an 

"unremarried" widow or widower of a disabled veteran; and the 

level of household income. LB 902 defines ''household income" to 

mean total federal adjusted gross income (AGI) plus "Nebraska 

adjustments" which increase AGI, interest and dividends excluded 

from AGI which are attributable to obligations of the State of 

Nebraska or its political subdivisions, and social security or railroad 

retirement benefits excluded from AGI. 
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For 1994, single or married claimants with household_ income of $10 400 or less-and who do not qualify under the speaal rules for dis:bled persons,. disabled veterans,. or u:nremarried MdoV?S or widowers of disabled veterans, and whose residence has been vah~ed at "maximum value" or less-are entitled to a homestead exemption equal to 100 percent of the "exempt amount.'' For such taxpayers, "exempt amount" means the lesser oi: \\) the taxable value ot t\\e homestead; or {2) the greater of (a) 80 t1ercent oi the average assessed. value of single-family residential property in the claimant's county of residence or (b) $40,000. 

Also for 1994, single or married claimants with household incomes of $10,400 or less-and who do qualify under the special rules for disabled persons and disabled veterans, and whose residence has been valued at "maximum value" or less-also are entitled to a homestead exemption equal to 100 percent of the "exempt amount," but qualifying "unremarried" widows or widowers of disabled veterans are entitled to a homestead exemption equal to 100 percent of the "exempt amount" only if their level of household income is $15,000 or less. For such taxpayers, "exempt amount" means the lesser of: (1) the taxable value of the homestead; or (2) the greater of (a) 100 percent of the average assessed value of single-family residential property in the claimant's county of residence or (b) $50,000. 

The bill defines "maximum value" to mean the greater of (1) 150 percent of the average assessed value of single-family residential property in the claimant's county of residence or (2) $100,000. County assessors are required to determine the average assessed value of single-family residential property in the county for the preceding year. 

For 1995 and beyond, the amount of the exemption is a percentage of the "exempt amount" and the applicable percentage factor varies depending on whether the claimant is single or married; disabled, a disabled· veteran, or an "unremarried" widow or widower of a disabled veteran; and the level of "household income.'' For example, married claimants with household income of $18,000 or less are entitled to 100 percent of the exempt amount and single claimants with household income of $15,500 or less are entitled to 100 percent of the exempt amount. Married disabled persons or disabled veterans with household income of $20,000 or less are entitled to 100 percent of the exempt amount and single disabled persons or disabled veterans with household income of $17,500 or less are entitled to 100 percent of the exempt amount .. 

Also, section 35 of the bill indicates that qualifying "unremarried" widows and widowers of disabled veterans with household income of $17,500 or less (for 1995 and beyond) are entitled to 100 percent of 



the exempt amount if the surviving spouse uses a federal filing status 
other than "married" (e.g., single or head-of-household). However, 
the bill contemplates that a qualifying "unremarried" widow or 
widower of a disabled veteran may nevertheless qualify as 
"married," in which case 100 percent of the exempt amount is 
allowed if household income is $20,000 or less (for 1995 and beyond). 
"Unremarried" widows and widowers of disabled veterans might be 
entitled to claim a "married" filing status in some cases, because 
section 28 of the bill defines "married" to mean "a person who 
would file a federal income tax return as married filing jointly or 
separately if required to file a return.'' Generally, federal tax law 
permits a widow or widower to file a joint income tax return with the 
deceased spouse for the year of death if the surviving spouse has not 
remarried before the end of the tax year. Therefore, qualifying 
"unremarried" widows or widowers may use the section 35 
homestead exemption schedule for "married" persons if a joint 
federal income tax return may properly be filed for the year in 
question. 

The bill also provides a formula for reducing the amount payable by 
the state to counties-whose aggregate property tax valuations are 
below 100 percent of actual value-for revenue lost due to 
homestead exemptions. This is to serve as an incentive for all 
counties to bring their residential real property tax .valuations up to 
100 percent of actual value. The formula provides for multiplying 
the amount of property tax revenue lost in a particular county due 
to homestead exemptions by the aggregate assessment sales ratio 
calculated by the Department of Revenue for all single-family 
residential real property in the county for the current year after 
adjustments made by the State Board of Equalization and 
Assessment except that any assessment sales ratio greater than 100 
shall be deemed to be 100 for such purpose. 

Real Estate Conveyances 

As amended, LB 902 allows real estate appraisers to have access to 
recording statements filed on or after January 1, 1995. It also 
provides that the tax statement, which every grantee who has 
recorded a real estate deed is required to file, must be designed so 
that multiple copies are generated, and beginning January 1, 1995, a 
copy of such tax statements (without the grantee's social security 
number or federal employer identification number) must be 
provided to county assessors. 

LB 902 passed with the emergency clause 43--0 and was approved by 
the Governor on April 19, 1994. 
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LB 961-Personal 
Property Tax 
Exemption for 
Livestock; Repeal 
Commercial 
Fertilizer Fee; 
Cigarette Tax 
Revenue 
Distribution; 
Nonrefundable 
Ethanol Credit 
(Coordsen, Byars, Cudaback, 
Dierks, Elmer, Habennan, 
Hudkins, Janssen, Jones, 
McKenzie, Moore, Robinson, 
Schellpeper, Schmitt, Vrtiska, 
and-Wickersham) 

LB1275-
Valuation and 
Assessment 
Practices; Real 
Estate Closing Act; 
Re conveyance 
Deeds and 
Mortgage Releases 
(Withem) 
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. LB 961 exempts livestock from personal property taxation and 
redefines exempt "business inventory" to include personal property 
owned for the purpose of leasing or renting it for pecuniary gain (but 
only if such property is ordinarily rented for periods of 30 days or 
less, may be returned at the option of the renter at any time, and 
would be household goods or personal effects if owned by an 
individual). "Business inventory" does not include other types of 
personal property used in rental operations. 

Additionally, the bill changes the amount of the current four-dollar 
per ton commercial fertilizer fee. Beginning January 1, 1997, and 
through December 31, 2000, the commercial fertilizer fee will be one 
dollar per ton. 

LB 961 earmarks two cents of the 34-cent-per-pack cigarette tax for 
the City of Omaha Public Events Facilities Fund, for a period of six 
fiscal years beginning with FYI 995-96. However, the bill requires 
that appropriated funds be matched with funds derived from 
sources other than state funds in amounts equal to one dollar for 
every two dollars appropriated. 

LB 961 makes the ethanol producer's tax credit a nonrefundable tax 
credit. 

LB 961 passed 38-9 and was approved by the Governor on 
April 19, 1994. 

Valuation and Assessment Practices 

LB 1275 states the Legislature's intent "that accurate and 
comprehensive information be made accessible to the taxpayer in 
order to ensure the quality and uniformity of assessment practices on 
both intercounty and intracounty valuations.'' State law already 
requires the Department of Revenue to construct and maintain a 
system for collecting and analyzing property tax facts that aid in 
making intracounty and intercounty comparisons based on property 
tax and assessment ratio data. 

LB 1275 clarifies that school district comparisons are to be included 
and that land contracts and similar transfers are to be analyzed as 
well. The department must assist local officials who are required to 
report property tax data by providing, upon request, sample 
appraisals, statistical analyses, .arm's-length sales transactions and 
any other information needed to complete the analyses. LB 1275 also 
requires county assessors to provide access to the public to property 
record cards and to publicize assessment ratios and other statistical 
measures, such as the assessment-to-sales ratio, the coefficient of 
dispersion, and the price-related differential. 



Real Estate Closing Act 

LB. 1275 was amended to include the provisions of LB 738, the 
Danl<ing, Commerce, and Insurance Committee's Real Estate Closing 
Act. To lawfully act as a real estate closing agent, a person must be 
licensed or regulated by at least one "regulating entity" or be 
employed by a person or entity which is regulated by a "regulating 
entity," unless employing such a person to act as a real estate closing 
agent is otherwise prohibited by law. In addition, such a person is 
required to have received "good funds" which are available for 
disbursement at the time of closing a real estate transaction. 

The bill defines: (1) "good funds" to include, among other things, 
U.S. currency, certain wired funds, and certain types of negotiable 
instruments (e.g., cashier's checks and bank money orders issued by 
a federally insured financial institution, federal home loan bank 
checks, State of Nebraska warrants); and (2) "regulating entity" to 
mean the Department of Insurance, Supreme Court, State Real Estate 
Commission, Department of Banking and Finance, Federal Deposit 
Insurance Corporation, Federal Office of Thrift Supervision, Federal 
Farm Credit Administration, or the National Credit Union 
Administration. 

The bill also requires each state regulating entity to promulgate rules 
and regulations and to issue orders for purposes of carrying out the 
act and grants investigatory powers to each regulating entity. 
Finally, persons violating the act may be guilty of a Class V 
misdemeanor and the Attorney General or any county attorney may 
take action to enjoin the performance of real estate closings which 
violate the act. 

Reconveyance Deeds and Mortgage Releases 

LB 1275 requires mortgage brokers to execute and deliver- within 
60 days after an obligation secured by a mortgage or trust deed is 
satisfied-mortgage releases and trust deed reconveyances that are 
in "recordable form." Likewise, the bill requires mortgagees to 
execute and deliver to mortgagors-after request and within 60 days 
after an obligation secured by a mortgage is satisfied-a mortgage 
release in "recordable form." 

Mortgagees and beneficiaries of trust deeds who fail to comply with 
the bill's requirements may be liable for $1,000 plus actual damages 
(including attorney's fees and costs of title work) and court costs. 
Courts may also order a mortgagee to execute a release and a 
beneficiary of a trust deed to execute a reconveyance. 

Finally, the bill requires anyone who purchases real estate under a 
land contract or memorandum of contract after the effective date of 
LB 1275 to file with the register of deeds-at the time of recording 
the land contract or memorandum of contract-a statement, as 
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LB 901-Sales 
and Use Tax 
Exemptions for 
Broadcasters, 
Veterinarians, 
and Hearing Aid 
Dispensers 
(Kristensen) 

LB994-
Collection 
Procedure for 
Auto Leases 
(Lindsay) 
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prescribed by -the Tax Commissioner ... ""hid,, contai.ng ilia .... ~.,,,_J 

security number or federal employer identification number of 
grantee or purchaser and which may also have to contain other 
information, such as the total consideration paid and other factors 
which may have influenced the transaction. (Similar requirements 
previously existed for grantees who wished to record deeds to real 
estate.) Failure to comply with these requirements is a misdemeanor 
punishable by a fine of not less than $10 nor more than $500. 

LB 1275 passed 43-0 and was approved by the Governor on 
April 19, 1994. 

LB 901 exempts personal property containing copyrighted material 
from Nebraska sales and use taxes if (1) the purchaser, lessee, 
licensee, or renter has an FCC operating license and (2) possesses the 
property for rebroadcasting to the general public- regardless of the 
form of the property (e.g., films or tapes). 

LB 901 also defines "retail sale" and "sale at retail" to include sales 
of veterinary medicines and chemicals to veterinarians, provided 
that the purchases are for treating animals. The purchasing 
veterinarian is liable for sales or use taxes on such purchases even 
though ownership of the medicine is transferred to someone else 
prior to use. However, "retail sale" and "sale at retail" do not include 
veterinary medicines and chemicals when sold by a licensed 
veterinarian who has paid the sales or use taxes due on such sales. 

Finally, sales and rentals (or other in-state consumption) of prosthetic 
devices prescribed by licensed temporary hearing aid instrument 
dispensers and fitters are exempt from sales and use taxes under 
LB 901. 

· LB 901 passed with the emergency clause 45-0 and was approved by 
the Governor on April 19, 1994. 

Under LB 994, sales taxes due on the lease or rental of Nebraska­
registered motor vehicles and trailers, for periods of one year or 
more, generally are to be collected by the lessor. The same is true for 
motor vehicles and trailers delivered in Nebraska by a lessor for 
lease or rental periods less than one year. However, a lessor may still 
elect to pay sales tax on the vehicle itself instead of having to collect 
sales tax based on gross rental receipts. 

For purposes of the Local Option Revenue Act, LB 994 provides that 
retail sales, rentals, and leases of motor vehicles, trailers, and semi­
trailers are consummated either: (1) at the place where title, 
possession, or segregation occurs for sales or rental periods of 12 
months or less if the purchaser takes possession within a local option 
tax municipality, regardless of where the retailer's business is 



LB1087-Tax 
Exemption for 
Installation Labor 
Charges 
(Coordsen, Ashford, Avery, 

Bohlke, Byars, Crosby, 
Cudaback, Day, Dierks, Elmer, 
Engel, Fisher, Hartnett, 
Hillman, Hudkins, fanssen, 
Jones, Lindsay, Lynch, Matzke, 
McKenzie, Monen, Pedersen, 
Pirsch, Rasmussen, Robak, 
Robinson, Schellpeper, 
Schimek, Schmitt, Vrtiska, 
Wehrbein, Wickersham, Witek, 
and Withem) 

LR 277CA-Tax 
Review and 
Equalization 
Commission 
(Kristensen) 

located; or (2) at the place designated on the motor vehicle or trailer 
registration application for sales or leases or rentals for periods 
exceeding 12 months. 

LB 994 passed 40--0 and was approved by the Governor on 
April 19, 1994. 

LB 1087 provides a sales tax exemption for installation labor charges 
incurred in connection with sales of property if such charges are 
separately stated and if the separate accounting is not used as a 
means of avoiding the state's sales tax on the actual sales price of the 
property transferred. However, existing law still provides that sales 
of installation labor services by public utilities and community cable 
television companies are excluded from the scope of the exemption. 

LB 1087 passed 40--0 with the emergency clause and was approved 
by the Governor on April 19, 1994. 

LR 277CA proposes a constitutional amendment to eliminate the 
State Board of Equalization and Assessment and to establish a state 
Tax Equalization and Review Commission. At the general election in 
November 1994, voters will be asked to approve the addition of a 
new section to Article IV of the Nebraska Constitution, which would 
provide as follows: 

There shall be a Tax Equalization and Review Commission. 
The commission shall, as provided by law, equalize tax 
assessments between counties and between classes of 
property, hear appeals from local boards of equalization of 
individual tax assessments, and hear appeals of decisions of 
the Tax Commissioner regarding any tax program. The 
commission shall perform other duties prescribed by law. 
The Legislature shall provide for the membership of the 
commission. 

LR 277CA was approved by the Legislature 40--0 and was presented 
to the Secretary of State on April 15, 1994. 
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LB 938-Effect of 
Certain Court 
Decisions 
(Warner) 

LB 938 simply provides that: 

Any decision by a court of competent jurisdiction that a tax 
exemption or reduction or other special preference provided 
to an activity by the Nebraska Revenue Act of 1967 is 
unconstitutional for any reason shall result in the prospective 
or retroactive taxation of such activity and not the 
nontaxation of other activity. 

The legislation, by virtue of its reference to the Nebraska Revenue 
Act of 1967,applies only to the state's income tax and sales and use 
tax laws. The intent of LB 938 is to tax the unconstitutionally 
exempted activity-not to enjoin the tax as applied to others or 
refund taxes paid by others. 

LB 938 passed 40-0 and was approved by the Governor on March 15, 
1994. 

LEGISLATIVE BILLS NOT ENACTED 

LB 21-Income 
and Sales Tax Rates 
(Warner) 

LB 871-Authorize 
Increases in Local 
Option Sales and 
Use Tax Rates 
(Landis and Crosby) 
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LB 21 would have incorporated a "wait-and-see" approach to 
changing sales and income tax rates. As introduced, the bill struck 
the current five percent sales and use tax rates and the current 
individual and corporate income tax rate formulas, but left the 
determination of specific tax rates an open question until it could be 
determined how much additional revenue, if any, would be needed 
to balance the state's budget. 

LB 21 advanced to General File and died at the end of the session. 

LB 871 would have granted cities of the primary class (e.g., Lincoln) 
authority to increase the rate of their local sales tax by one-half of one 
percent for purposes of financing "street improvement." An 
important issue was whether the state could afford to give away any 
more of the sales tax base to local governments. 

LB 871 was indefinitely postponed by the committee on 
February 22, 1994. 



LB1072-
Authorize 
Increases in Local 
Option Sales and 
Use Tax Rates 
(Ashford, Hall, Hartnett, 
Lynch, Pedersen, Rasmussen, 
and Will) 

LB 976--Sales 
Tax on Services 
(Warner) 

LB 885-Tax 
Review and 
Equalization 
Commission 
(Kristensen, Moore, and 
Warner) 

LB 1072 would have granted cities of the metropolitan class (e.g., 
Omaha) authority to increase the rate of their local sales tax by one­
half of one percent for unspecified purposes. Once again, an 
important issue was whether the state could afford to give away any 
more of the sales tax base to local governments. 

LB 1072 was indefinitely postponed by the committee on 
February' 22, 1994. 

LB 976 sought to tax a wide range of certain services. Among the 
services it sought to subject to sales taxation were the following: 

(1) Beginning October 1, 1994, real and personal property 
cleaning services; automotive and marine services; and 
repairs, packaging, and boxing of tangible personal 
property; and 

(2) Beginning October 1, 1995, barber and beauty services; 
massage, tanning and weight loss services; dating 
services; tatoo services; photography services; funeral 
services; debt counseling; tax return preparation; 
tailoring; gift rapping; personal instruction; and 
charges made by financial institutions (but not interest 
charges). 

Also, the bill would have repealed the sales tax exemption for 
hospitals, health clinics, and related organizations. Finally, the bill 
would have created the Municipal Infrastructure Grant Fund which 
would have been used to award need-based grants to Nebraska 
communities for particular projects. 

LB 976 died in committee. 

LB 885, the Tax Equalization and Review Commission Act would 
have served as the enabling legislation necessary pursuant to 
passage of LR 277CA. The Tax Equalization and Review 
Commission, created by the constitutional amendment, would have 
been responsible for (1) performing the equalization function for 
property tax purposes and (2) hearing first-round appeals of 
taxpayers aggrieved by actions of the state Tax Commissioner and 
the Department of Revenue. Under present law, the property tax 
equalization function is the responsibility of the State Board of 
Equalization and Assessment and first-round tax appeals go to either 
the Lancaster County District Court or the other 93 county district 
courts. 
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LB 885 advanced to Select File but was passed over near the end of 
the 1994 session. IfLR277CA passes in November, the issue will be 
revisited in 1995. 



TRANSPORTATION COMMITTEE 
Senator Doug Kristensen, Chairperson 

ENACTED LEGISLATIVE BILLS 

LB 28-Carrier 
Enforcement 
Officers 
(Bernard-Stevens, Hohenstein, 
and Schmitt) 

LB 211-Change 
Identification 
Requirements for 
Issuance of 
Drivers' Licenses 
and Create the 
Health Advisory 
Board 
(Hillman, Horgan, Wesely, and 
Ashford) 

LB 28 designates Nebraska's carrier enforcement officers as peace 

officers, allows them to carry weapons, and expands their authority 

to make arrests. 

Specifically, the bill authorizes the officers to make arrests for the 

following additional offenses: 

(1) Upon view and without a warrant, violations of the 

Motor Vehicle Operator's License Act or any other law 

regulating the operation of vehicles or the use of the 
highways; 

(2) Upon view and without a warrant, felony or 

misdemeanor violations under the laws of Nebraska; and 

(3) On a warrant, any felony or misdemeanor violation 

under the laws of Nebraska. 

Additionally, the bill provides that any funds used to arm carrier 

enforcement officers shall come solely from the Carrier Enforcement 

Cash Fund and shall be in an amount determined by the 

Superintendent of Law Enforcement and Public Safety. 

LB 28 passed 30-11 and was approved by the Governor on 

March 3, 1994 . 

. LB 211 amends section 6()-484 to eliminate the requirement that an 

applicant for a driver's license who is under 18 years of age must 

have an affidavit signed by a parent or guardian affirming the 

applicant's age and identity. Proof of age by a certified copy of a 

birth certificate or other reliable proof of identity and age is now the 

requirement for those applicants. 

The bill also creates the Health Advisory Board. The board is 

composed of six health care professionals who are appointed for 

terms of four years by the Director of Motor Vehicles. The board will 

advise the director regarding the mental or physical ability of any 

holder of or applicant for a license issued pursuant to the Motor 

Vehicle Operator's License Act and will also assist the Department 

of Motor Vehicles in the establishment of vision requirements. 
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LB 421-Adopt 
the One-Call 
Notification 
System Act 
(Transportation Committee) 

LB1044-
Surcharge for 
911 Emergency 
Telephone 
Systems 
(Vrtiska, Bromm, Engel, 
Hartnett, Hillman, and 
Withem) 
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LB 211 passed 36-6 and was approved by the Governor on 
March 25, 1994. 

LB 421 enacts the One-Call Notification System Act. The act requires 
all utility companies or other firms that have transmission lines or 
pipelines buried underground to participate in the statewide one-call 
notification center and directs any person who engages in excavation 
activity to notify a one-call center prior to beginning excavation. The 
act also prescribes requirements and duties regarding the location 
and marking of underground facilities and imposes civil fines for 
violations of the act. 

The act is intended to prevent mishaps when excavators and 
construction crews dig in areas where there are gas pipelines and to 
avoid the inconveniences and expense involved when other types of 
underground lines are damaged. 

LB 421 passed with the emergency clause 44-0 and was approved by 
the Governor on February 15, 1994. 

LB 1044 amends section 86-1006 which authorizes governing bodies 
of political subdivisions to establish a 911 emergency telephone 
system and to impose a surcharge of up to 50 cents per month on 
local exchange access lines to help finance the system. 

The bill provides that, except in Douglas County, the governing body 
of a political subdivision may increase the surcharge by an additional 
amount of not to exceed 50 cents per month. Prior to imposing such 
increase, the governing body must hold a public hearing and must 
advertise the hearing for three consecutive weeks, setting forth the 
time, place, date, and purpose for the proposed surcharge increase. 

The bill further provides that the funding generated by the service 
surcharge can be used only for the purchase, installation, 
maintenance, and operation of telecommunications equipment and 
telecommunications-related services required for the provision of 911 
service. 

LB 1044 passed 40-4 and was approved by the Governor on 
April 18, 1994. 



LEGISLATIVE BILLS NOT ENACTED 

LB SO-Change 
Provisions Relating 
to Driving and 
Boating While 
Intoxicated 
(Crosby, Hudkins, Schmitt, 
Vrtiska, Witek, Preister, 
Wehrbein, Hohenstein, Warner 
Bromm, and fones) 

LB 80 would have provided that any person who operates a mqtor 
vehicle or a boat with a concentration of alcohol of .08 would be 
guilty of driving or boating while intoxicated. 

The bill was killed by the Transportation Committee on March 3, 
1994. Senator Crosby's motion to place the bill on General File 
notwithstanding the committee's action failed on March 9, 1994. 

91 





URBAN AFFAIRS COMMITTEE 
Senator D. Paul Hartnett, Chairperson 

ENACTED LEGISLATIVE BILLS 

LB511-
Manufactured 
Homes 
(Will, Pedersen, and McKenzie) 

LB 630-Municipal 
Annexation 
(Hartnett, Will, and Abboud) 

LB 511 prohibits cities of all classes, villages, and counties from 
enacting or enforcing any zoning ordinances, resolutions, or 
regulations which would limit the location of a manufactured home 

within the jurisdiction of a city, village, or county solely for the 

reason that it is a manufactured home. 

A manufactured home is defined as a factory-built structure which 
is used for human habitation, not constructed or equipped with a 
permanent hitch, and not permanently attached to wheels or axles; 
and which has appropriate labeling certifying construction in 
accordance with the regulations adopted by the U.S. Department of 
Housing and Urban Development. Modular housing units are also 
defined as manufactured housing. 

While the bill prohibits the adoption of certain zoning ordinances or 
regulations, the governing body is authorized to require that the 

manufactured home be located and installed according to the same 
standards for a foundation system, setback, and minimum square 
footage which would apply to a site-built, single-family dwelling on 

the same lot, and nothing in the bill is deemed to supersede any valid 

restrictive covenants of record. 

LB 511 passed 25-19 and was approved by the Governor on 

April 4, 1994. 

LB 630 applies to cities of the first and second classes and villages 

and is designed to provide additional procedural protection for 

residents of an area subject to a proposed annexation by a city or 
village and to provide additional opportunities for public comment 

and discussion of the proposed annexation. 

LB 630 provides statutory guidelines to aid affected cities and 
villages in complying with the constitutional "one person, one vote" 
requirement. Following annexation, election districts will be redrawn 
only if necessary to maintain substantial population equality 

between districts. The redistricting must be based on the most recent 
federal decennial census, and the bill allows the city or village 180 

days to redistrict following annexation. 

Current law allows a governing body of a city or village to suspend 
the requirement that an ordinance be considered and voted upon on 
three different dates when supported by a super-majority of the 
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governing body. LB 630 provides that this "three-date" requirement 
cannot be suspended when the proposed ordinance deals with 
annexation, and therefore, an annexation ordinance can only be 
adopted and annexation accomplished following consideration at 
three different meetings. Additionally, the bill provides that a 
governing body must submit a proposed annexation ordinance to the 
planning commission and cannot act on the ordinance until it has 
received a recommendation from the planning commission. 

Current law also requires that every city and village which exercises 
zoning authority must adopt a comprehensive plan which deals with 
local planning for long-range growth and land-use needs. LB 630 
provides that any comprehensive plan adopted or amended after 
January 1, 1994, must include an element which addresses 
annexation. 

Via amendment, the provisions of LB 1221 were added to LB 630. LB 
1221 provides for the equitable and proportionate division of the 
assets, liabilities, maintenance, or other obligations of a road 
improvement district, a sanitary ·and improvement district, or a fire 
protection district when only a portion of such district is annexed by 
a municipality. Additionally, the bill gives legal standing to 
bondholders, creditors, and employees under contract to the district 
to permit them to appear in court or intervene in an existing action 
to protect their interests following annexation. 

LB 630 passed 43-0 and was approved by the Governor on 
April 18, 1994. 
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