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FISCAL NOTE

LEGISLATIVE FISCAL ANALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT — STATE AGENCIES (See narrative for political subdivision estimates)
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OTHER FUNDS
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Any Fiscal Notes received from state agencies and political subdivisions are attached following the Legislative Fiscal Analyst Estimate.

This bill would limit the habitual criminal enhancement to apply only to violent felonies.

The Supreme Court estimates no fiscal impact from this bill.

The Department of Correctional Services (NDCS) states it is unknown if prosecutors and judges will change their charging and
sentencing practices in response to this bill. Therefore, they state that the fiscal impact is indeterminable over the next biennium. NDCS
says that persons sentenced to prison with habitual criminal enhancements have averaged slightly more than 13 persons per year
since 2015. See the agency response attached for additional details not included in this fiscal note.

Since this bill limits which persons would be subject to habitual criminal enhancements, it could result in shorter prison sentences for
such persons. This could result in per diem savings to NDCS because there could be persons who serve shorter sentences than under
current law. For every inmate, NDCS incurs per diem costs. This is the cost for food, medical care, inmate wages, clothing, cleaning
supplies, food service supplies, cell and dorm supplies, other inmate related supplies, laundry, inmate property, miscellaneous
contractual services, and inmate transportation. The FY17 per diem cost for an individual inmate was $8,649 per year, which includes
NDCS inmates in county jails.

Shorter prison sentences could reduce the prison population. As of October-December 2017, the prison population was 156.74% of
design capacity. Additionally, the Department of Correctional Services contracts with some counties to temporarily house prison
inmates. If those inmates are included in the prison population numbers, then the prison population would be 159% of design capacity.

For informational purposes, NDCS estimates the cost per offender (All facilities including Parole) at $31,271 for FY16. This cost
represents an average cost of all General, Cash, and Federal expenditures excluding aid, depreciation, and Capital Construction
expenditures.

Any fines assessed pursuant to convictions will accrue to the county where the violation occurs to be used for the support of public
schools.

ADMINISTRATIVE SERVICES STATE BUDGET DIVISION: REVIEW OF AGENCY & POLT. SUB. RESPONSE

LB: 1013 AM: AGENCY/POLT. SUB: Nebraska Department of Correctional Services
(046)
REVIEWED BY: Joe Wilcox DATE: 02/06/2018 PHONE: (402) 471-4178

COMMENTS: No basis to dispute the Nebraska Department of Correctional Services estimate of Indeterminable Fiscal
Impact to the Agency from LB 1013.
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Explanation of Estimate:

No fiscal impact
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Explanation of Estimate:

LB 1013 proposes to limit the application of the habitual felon enhancement statutes to violent felonies only. Currently,
anyone convicted of three prior felonies can be charged as a habitual felon and face an enhanced penalty of 10-60 years
with a 10 year mandatory minimum or 25-60 years with a 25 year mandatory minimum if the current crime and at least one
prior conviction are for a violent felony.

LB 1013 will reduce the number of individuals who are potentially subject to sentence enhancement as a habitual felon.
NDCS has had 40 admissions with habitual felon enhancements since 2015, an average of 13.33 per year.

Individuals sentenced as a habitual felon have been convicted of an underlying offense and will still be sentenced for the
original offense under LB 1013. It is also unknown if or how prosecutors and judges will change their charging or sentencing
practices in response to no longer being able to charge or sentence under the habitual felon statute. As a result, while LB
1013 will reduce the potential sentence length for individuals charged as a habitual felon with 3 or more non-violent
convictions, the fiscal impact on NDCS from LB 1013 over the next biennium is indeterminable.
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