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LEGISLATIVE BILL 568

Approved by the Governor February 27, 2002

Introduced by Wickersham, 49

AN ACT relating to revenue and taxation; to amend sections 13-505, 19-2903,
19-2905, and 23-250, Reissue Revised Statutes of Nebraska, sections
13-504, 13-506, 13-508, and 84-304, Revised Statutes Supplement,
2000, and sections 13-511, 77-3442, and 79-10,110, Revised Statutes
Supplement, 2001; to change budget and audit provisions; to
eliminate a board that has terminated; to harmonize provisions; to
provide operative dates; to repeal the original sections; to
outright repeal section 13-504.01, Revised Statutes Supplement,
2000; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 13-504, Revised Statutes Supplement, 2000, is
amended to read:

13-504. (1) Each governing body shall prepare in writing and file——————— —— ——————— ——— ————
with its secretary or clerk, in the year of its organization and each year———— ——— ————————— —— —————— —— ——— ———— —— ——— ———————————— ——— ———— ————
thereafter, not later than the first day of August of each year annually——————————— ——— ————— ———— ——— ————— ——— —— —————— —— ———— ———— ________
prepare a proposed budget statement on forms prescribed and furnished by the _____________________________________
auditor. The proposed budget statement shall be made available to the public _______________________________________________________________________
by the political subdivision prior to publication of the notice of the hearing ______________________________________________________________________________
on the proposed budget statement pursuant to section 13-506. A , a proposed_________________________________________________________________ — —
budget statement containing shall contain the following information, except as —————————— _____________
provided by state law:

(a) For the immediate two prior immediately preceding fiscal years————————— ——— ————— _____________________ —————
year, the revenue from all sources, including motor vehicle taxes, other than ____
revenue received from personal and real property taxation, allocated to the
funds and separately stated as to each such source: The unencumbered cash
balance at the beginning and end of the year; the amount received by taxation
of personal and real property; and the amount of actual expenditures;

(b) For the current fiscal year, actual and estimated revenue from
all sources, including motor vehicle taxes, allocated to the funds and
separately stated as to each such source: The actual unencumbered cash
balance available at the beginning of the year; the amount received from
personal and real property taxation; and the amount of actual and estimated
expenditures, whichever is applicable. Such statement shall contain the cash
reserve for each fiscal year and shall note whether or not such reserve is
encumbered. Such cash reserve projections shall be based upon the actual
experience of prior years. The cash reserve shall not exceed fifty percent of
the total budget adopted exclusive of capital outlay items;

(c) For the immediately ensuing fiscal year, an estimate of revenue
from all sources, including motor vehicle taxes, other than revenue to be
received from taxation of personal and real property, separately stated as to
each such source: The actual or estimated unencumbered cash balances,
whichever is applicable, to be available at the beginning of the year; the
amounts proposed to be expended during the year; and the amount of cash
reserve, based on actual experience of prior years, which cash reserve shall
not exceed fifty percent of the total budget adopted exclusive of capital

 outlay items;
(d) A statement setting out separately the amount sought to be

raised from the levy of a tax on the taxable value of real property (i) for
the purpose of paying the principal or interest on bonds issued by the
governing body and (ii) for all other purposes;

(e) A uniform summary of the proposed budget statement, including
each proprietary function fund included in a separate proprietary budget
statement prepared pursuant to the Municipal Proprietary Function Act, and a
grand total of all funds maintained by the governing body; and

(f) For municipalities, a list of the proprietary functions which
are not included in the budget statement. Such proprietary functions shall
have a separate budget statement which is approved by the city council or
village board as provided in the Municipal Proprietary Function Act.

(2) Any governing body required by a final order of a court, the——— ————————— ———— ———————— —— — ————— ————— —— — —————— ———
State Board of Equalization and Assessment, the Tax Commissioner, the Tax————— ————— —— ———————————— ——— ——————————— ——— ——— ————————————— ——— ———
Equalization and Review Commission, or the Property Tax Administrator from———————————— ——— —————— ——————————— —— ——— ———————— ——— ————————————— ————
which no appeal is taken to reimburse property taxes to a taxpayer may certify————— —— —————— —— ————— —— ————————— ———————— ————— —— — ———————— ——— ———————
to the county clerk of the county in which any part of the political—— ——— —————— ————— —— ——— —————— —— ————— ——— ———— —— ——— —————————
subdivision is situated, not later than September 10, an itemized estimate of——————————— —— ————————— ——— ————— ———— ————————— ——— —— ———————— ———————— ——
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the amount necessary to be expended to reimburse the property taxes. Such——— —————— ————————— —— —— ———————— —— ————————— ——— ———————— —————— ————
amounts shall be levied by the county board of equalization. The taxes shall——————— ————— —— —————— —— ——— —————— ————— —— ————————————— ——— ————— —————
be collected by the county treasurer at the same time and in the same manner—— ————————— —— ——— —————— ————————— —— ——— ———— ———— ——— —— ——— ———— ——————
as county taxes are collected and, when collected, shall be paid to the—— —————— ————— ——— ————————— ———— ———— —————————— ————— —— ———— —— ———
treasurer of the political subdivision and used to cover the reimbursement of————————— —— ——— ————————— ——————————— ——— ———— —— ————— ——— ————————————— ——
the property taxes.——— ———————— ——————

Any governing body which submits an itemized estimate shall——— ————————— ———— ————— ——————— —— ———————— ———————— —————
establish a property tax reimbursement fund. Taxes collected pursuant to this————————— — ———————— ——— ————————————— ————— ————— ————————— ———————— —— ————
section shall be credited to such fund to cover the reimbursement of the——————— ————— —— ———————— —— ———— ———— —— ————— ——— ————————————— —— ———

 property taxes. ———————— ——————
The authority conferred by this section shall apply only to——— ————————— ————————— —— ———— ——————— ————— ————— ———— ——

reimbursements made during fiscal years 1993-94 through 1999-2000.—————————————— ———— —————— —————— ————— ——————— ——————— ——————————
(3) The actual or estimated unencumbered cash balance required to be ———

included in the budget statement by this section shall include deposits and
investments of the political subdivision as well as any funds held by the
county treasurer for the political subdivision and shall be accurately stated
on the proposed budget statement.

(4) (3) The political subdivision shall correct any material errors ——— ___
in the budget statement detected by the auditor or by other sources.

Sec. 2. Section 13-505, Reissue Revised Statutes of Nebraska, is
amended to read:

13-505. The estimated expenditures plus the required cash reserve
for the ensuing fiscal year less all estimated and actual unencumbered
balances at the beginning of the year and less the estimated income from all
sources, including motor vehicle taxes, other than taxation of personal and
real property and the estimated amount for reimbursements of property tax——— ——— ————————— —————— ——— —————————————— —— ———————— ———
pursuant to subsection (2) of section 13-504 shall equal the amount to be———————— —— —————————— ——— —— ——————— ——————
received from taxes, and such amount shall be shown on the proposed budget
statement and the itemized estimate for reimbursement of property taxes filed——— ——— ———————— ———————— ——— ————————————— —— ———————— ————— —————
pursuant to section 13-504. The amount to be raised from taxation of personal
and real property, as determined above, plus the estimated revenue from other
sources, including motor vehicle taxes, and the unencumbered balances shall
equal the estimated expenditures, plus the necessary required cash reserve,
for the ensuing year.

Sec. 3. Section 13-506, Revised Statutes Supplement, 2000, is
amended to read:

13-506. (1) Each governing body, after the filing of the proposed— ————— ——— —————— —— ——— ————————
budget statement with its secretary or clerk, shall each year conduct a public—————— ————————— ———— ——— ————————— —— ——————
hearing on such its proposed budget statement. and the itemized estimate for———— ___ _ ——— ——— ———————— ———————— ———
reimbursement of property taxes pursuant to subsection (2) of section 13-504.————————————— —— ———————— ————— ———————— —— —————————— ——— —— ——————— ———————
Notice of place and time of such hearing, together with a summary of the
proposed budget statement, and the itemized estimate for reimbursement of_ ——— ——— ———————— ———————— ——— ————————————— ——
property taxes pursuant to subsection (2) of section 13-504, shall be———————— ————— ———————— —— —————————— ——— —— ——————— ———————
published at least five days prior to the date set for hearing, in a newspaper —
of general circulation within the governing body's jurisdiction. or by direct_ —— —— ——————
mailing of the notice to each resident within the community. When the total——————— —— ——— —————— —— ———— ———————— —————— ——— ——————————
operating budget, including the amount necessary for reimbursement of property————————— ——— —————— ————————— ——— ————————————— —— ————————
taxes, not including reserves, does not exceed ten thousand dollars per year, ——————
the proposed budget summary may be posted at the governing body's principal
headquarters. After such hearing, the proposed budget statement, including — —————————
the amount necessary for reimbursement of property taxes, shall be adopted, or——— —————— ————————— ——— ————————————— —— ———————— ——————
amended and adopted as amended, and a written record shall be kept of such
hearing. The amount to be received from personal and real property taxation
shall be certified to the levying board after the proposed budget statement, —
including the amount necessary for reimbursement of property taxes, is adopted————————— ——— —————— ————————— ——— ————————————— —— ———————— ——————
or is amended and adopted as amended. If the levying board represents more
than one county, a member or a representative of the governing board shall,
upon the written request of any represented county, appear and present its
budget at the hearing of the requesting county. The certification of the
amount to be received from personal and real property taxation shall specify
separately (a) the amount to be applied to the payment of principal or
interest on bonds issued by the governing body and (b) the amount to be
received for all other purposes. If the adopted budget statement, including — —————————
the amount necessary for reimbursement of property taxes, reflects a change——— —————— ————————— ——— ————————————— —— ———————— ——————
from that shown in the published proposed budget statement, a summary of such
changes shall be published within twenty days after its adoption in the manner
provided in this section, but without provision for hearing, setting forth the
items changed and the reasons for such changes.

(2) Upon approval by the governing body, the budget shall be filed
with the auditor. The auditor may review the budget for errors in
mathematics, improper accounting, and noncompliance with the provisions of the
Nebraska Budget Act or sections 13-518 to 13-522. If the auditor detects such
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errors, he or she shall immediately notify the governing body of such errors.
The governing body shall correct any such error as provided in section 13-511.
Warrants for the payment of expenditures provided in the budget adopted under
this section shall be valid notwithstanding any errors or noncompliance for
which the auditor has notified the governing body.

Sec. 4. Section 13-508, Revised Statutes Supplement, 2000, is
amended to read:

13-508. (1) After publication and hearing thereon and within the
time prescribed by law, each governing body shall file with and certify to the
levying board or boards on or before September 20 of each year, or for Class I
school districts, on or before August 1 of each year, and file with the
auditor a copy of the adopted statement of the amount for reimbursement of——— ——————— ————————— —— ——— —————— ——— ————————————— ——
property taxes pursuant to subsection (2) of section 13-504 and the adopted———————— ————— ———————— —— —————————— ——— —— ——————— —————— ———
budget statement which complies with sections 13-518 to 13-522 or 79-1023 to
79-1030, together with the amount of the tax required to fund the adopted
budget, setting out separately (a) the amount to be levied for the payment of
principal or interest on bonds issued by the governing body and (b) the amount
to be levied for all other purposes. Proof of publication shall be attached
to the statements. The governing body, in certifying the amount required, may
make allowance for delinquent taxes not exceeding five percent of the amount
required plus the actual percentage of delinquent taxes for the preceding tax
year and for the amount of estimated tax loss from any pending or anticipated
litigation which involves taxation and in which tax collections have been or
can be withheld or escrowed by court order. For purposes of this section,
anticipated litigation shall be limited to the anticipation of an action being
filed by a taxpayer who or which filed a similar action for the preceding year
which is still pending. Except for such allowances, a governing body shall
not certify an amount of tax more than one percent greater or lesser than the
amount determined under section 13-505.

(2) Each governing body shall use the final adjusted values as
provided by the county assessor pursuant to section 13-509 for the current
year in setting or certifying the levy. Each governing body may designate one
of its members to perform any duty or responsibility required of such body by

 this section.
Sec. 5. Section 13-511, Revised Statutes Supplement, 2001, is

amended to read:
13-511. (1) Unless otherwise provided by law, whenever during the

current fiscal year or biennial period it becomes apparent to a governing body
that (a) there are circumstances which could not reasonably have been
anticipated at the time the budget for the current year or biennial period was
adopted, (b) the budget adopted violated sections 13-518 to 13-522, such that
the revenue of the current fiscal year or biennial period for any fund thereof
will be insufficient, additional expenses will be necessarily incurred, or
there is a need to reduce the budget requirements to comply with sections
13-518 to 13-522, or (c) the governing body has been notified by the auditor
of a mathematical or accounting error or noncompliance with the Nebraska
Budget Act, such governing body may propose to revise the previously adopted
budget statement and shall conduct a public hearing on such proposal.

(2) Notice of the time and place of the hearing shall be published
at least five days prior to the date set for hearing in a newspaper of general
circulation within the governing body's jurisdiction. Such published notice
shall set forth (a) the time and place of the hearing, (b) the amount in
dollars of additional or reduced money required and for what purpose, (c) a
statement setting forth the nature of the unanticipated circumstances and, if
the budget requirements are to be increased, the reasons why the previously
adopted budget of expenditures cannot be reduced during the remainder of the
current year or biennial period to meet the need for additional money in that
manner, (d) a copy of the summary of the originally adopted budget previously
published, and (e) a copy of the summary of the proposed revised budget.

(3) At such hearing any taxpayer may appear or file a written
statement protesting any application for additional money. A written record
shall be kept of all such hearings.

(4) Upon conclusion of the public hearing on the proposed revised
budget and approval of the proposed revised budget by the governing body, the
governing body shall file with the county clerk of the county or counties in
which such governing body is located, and with the auditor, a copy of the
revised budget, as adopted. , and shall certify the revised amount of tax to_ — ——— ————— ——————— ——— ——————— —————— —— ——— ——
be levied. The governing body may then issue warrants in payment for —— ———————
expenditures authorized by the adopted revised budget. Such warrants shall be
referred to as registered warrants and shall be repaid during the next fiscal
year or biennial period from funds derived from taxes levied therefor.

(5) Within thirty days after the adoption of the budget under
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section 13-506, a governing body may, or within thirty days after notification
of an error by the auditor, a governing body shall, correct an adopted budget
which contains a clerical, mathematical, or accounting error which does not
affect the total amount budgeted by more than one percent or increase the
amount required from property taxes. No public hearing shall be required for
such a correction. After correction, the governing body shall file a copy of
the corrected budget with the county clerk of the county or counties in which
such governing body is located and with the auditor. The governing body may
then issue warrants in payment for expenditures authorized by the budget.

Sec. 6. Section 19-2903, Reissue Revised Statutes of Nebraska, is
amended to read:

19-2903. The municipal authorities of each municipality shall cause
an audit of the municipality's accounts to be made by a recognized independent
and qualified accountant as expeditiously as possible following the close of
the fiscal year for such municipality and to cover all financial transactions
and affairs of the municipality for such preceding fiscal year. Such audit
shall be made on a cash or accrual method at the discretion of the
municipality. Such audit shall be completed and the annual audit report made
by such accountant shall be submitted within six months after the close of the
fiscal year in any event, unless an extension of time shall be granted by a
written resolution adopted by the municipal authorities. A village may _________________
request a waiver of the audit requirement subject to the requirements of ______________________________________________________________________________
subdivision (4) of section 84-304. ; PROVIDED, that all villages may file an___________________________________ — ————————— ———— ——— ———————— ——— ———— ——
unaudited statement of cash receipts and disbursements annually in lieu of an————————— ————————— —— ———— ———————— ——— ————————————— ———————— —— ———— —— ——
annual audit. Such unaudited statement shall be filed with the Auditor of—————— —————— ———— ————————— ————————— ————— —— ————— ———— ——— ——————— ——
Public Accounts in a form prescribed by him. The accountant making the audit—————— ———————— —— — ———— —————————— —— ———— ——— —————————— —————— ——— —————
and the person preparing the unaudited statement of cash receipts and——— ——— —————— ————————— ——— ————————— ————————— —— ———— ———————— ———
disbursements shall submit not less than three copies of the audit report or————————————— ————— —————— ——— ———— ———— ————— —————— —— ——— ————— —————— ——
unaudited statement to the municipal authorities of the municipality. The————————— ————————— —— ——— ————————— ——————————— —— ——— ————————————— ———
Auditor of Public Accounts may require an audit of any village's account based——————— —— —————— ———————— ——— ——————— —— ————— —— ——— ————————— ——————— —————
upon information contained in its unaudited statement and may specify the———— ——————————— ————————— —— ——— ————————— ————————— ——— ——— ——————— ———
period within which such audit must be performed. If a municipality, except a—————— —————— ————— ———— ————— ———— —— —————————— — —————— —
village having a population of less than eight hundred inhabitants, other than——————— —————— — —————————— —— ———— ———— ————— ——————— ———————————— __________
a village owns or operates any type of public utility or other enterprise __________
which substantially generates its own revenue, that phase of the affairs of
such municipality shall be audited separately from the other functions of such
municipality and the result shall appear separately in the annual audit report
made by the accountant to the municipality and such audit shall be on an
accrual basis and shall contain statements and materials which conform to
generally accepted accounting principles. Any ; PROVIDED, any municipality,______ — ————————— ——— _
other than a village, operating its utilities through a board of public works _____________________
may provide for an entirely separate audit, on an accrual basis, of such
operations and report and by a different accountant than the one making the
general audit. A village which is required to conduct an audit under ___________________________________________________________
subdivision (4) of section 84-304 and which owns or operates any type of ______________________________________________________________________________
public utility or other enterprise which substantially generates its own ______________________________________________________________________________
revenue shall have that phase of the village's affairs reported separately ______________________________________________________________________________
from the other functions of such village, the result of the audit shall appear ______________________________________________________________________________
separately in the annual audit report made by the accountant to the village, ______________________________________________________________________________
and the audit shall be on a cash or accrual basis at the discretion of the ______________________________________________________________________________

 village. ________
Sec. 7. Section 19-2905, Reissue Revised Statutes of Nebraska, is

amended to read:
19-2905. At least three copies of such annual audit report shall be

properly signed and attested by the accountant; two copies shall be filed with
the clerk of the municipality involved and one copy shall be filed with the
Auditor of Public Accounts. The copy of the annual audit report submitted to
the Auditor of Public Accounts shall be accompanied by a supplemental report,
if appropriate, by the accountant making the audit identifying any illegal
acts or indications of illegal acts discovered as a result of the audit. A —
copy of the unaudited statement of cash receipts and disbursements shall be———— —— ——— ————————— ————————— —— ———— ———————— ——— ————————————— ————— ——
filed with the Auditor of Public Accounts.————— ———— ——— ——————— —— —————— —————————

The annual audit report filed, together with any accompanying
comment or explanation, and the unaudited statement of cash receipts and——— ——— ————————— ————————— —— ———— ———————— ———
disbursements shall become a part of the public records of the clerk of the —————————————
municipality involved and shall at all times thereafter be open and subject to
public inspection. The copies filed with the auditor shall be kept as a part
of the public records in that office for at least five years and shall at all
times be subject to public inspection.

Sec. 8. Section 23-250, Reissue Revised Statutes of Nebraska, is
amended to read:

23-250. Not later than the date specified in section 13-504, the——— ————— ———— ——— ———— ————————— —— ——————— ——————— ———
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The town clerk in counties under township organization shall proceed to ___
prepare the township budget as prescribed in the Nebraska Budget Act.

Sec. 9. Section 77-3442, Revised Statutes Supplement, 2001, is
amended to read:

77-3442. (1) Property tax levies for the support of local
governments for fiscal years beginning on or after July 1, 1998, shall be
limited to the amounts set forth in this section except as provided in section

 77-3444.
(2)(a) Except as provided in subdivision (2)(b) of this section,

school districts and multiple-district school systems may levy a maximum levy
of (i) one dollar and ten cents per one hundred dollars of taxable valuation
of property subject to the levy until fiscal year 2001-02 and (ii) one dollar
per one hundred dollars of taxable valuation of property subject to the levy
for fiscal year 2001-02 and all subsequent fiscal years. Excluded from this
limitation are amounts levied to pay for sums agreed to be paid by a school
district to certificated employees in exchange for a voluntary termination of
employment and amounts levied to pay for special building funds and sinking
funds established for projects commenced prior to April 1, 1996, for
construction, expansion, or alteration of school district buildings. For
purposes of this subsection, commenced means any action taken by the school
board on the record which commits the board to expend district funds in
planning, constructing, or carrying out the project.

(b) Federal aid school districts may exceed the maximum levy
prescribed by subdivision (2)(a) of this section only to the extent necessary
to qualify to receive federal aid pursuant to Title VIII of Public Law
103-382, as such title existed on September 1, 2001. For purposes of this
subdivision, federal aid school district means any school district which
receives ten percent or more of the revenue for its general fund budget from
federal government sources pursuant to Title VIII of Public Law 103-382, as
such title existed on September 1, 2001.

(3) Community colleges may levy a maximum levy on each one hundred
dollars of taxable property subject to the levy of (a) eight cents for fiscal
year 1998-99 and fiscal year 1999-2000 and (b) seven cents for fiscal year
2000-01 and each fiscal year thereafter.

(4) Natural resources districts may levy a maximum levy of four and
one-half cents per one hundred dollars of taxable valuation of property
subject to the levy.

(5) Educational service units may levy a maximum levy of one and
one-half cents per one hundred dollars of taxable valuation of property
subject to the levy.

(6)(a) Incorporated cities and villages which are not within the
boundaries of a municipal county may levy a maximum levy of forty-five cents
per one hundred dollars of taxable valuation of property subject to the levy
plus an additional five cents per one hundred dollars of taxable valuation to
provide financing for the municipality's share of revenue required under an
agreement or agreements executed pursuant to the Interlocal Cooperation Act or
the Joint Public Agency Act. The maximum levy shall include amounts levied to
pay for sums to support a library pursuant to section 51-201, museum pursuant
to section 51-501, visiting community nurse, home health nurse, or home health
agency pursuant to section 71-1637, or statue, memorial, or monument pursuant
to section 80-202.

(b) Incorporated cities and villages which are within the boundaries
of a municipal county may levy a maximum levy of ninety cents per one hundred
dollars of taxable valuation of property subject to the levy. The maximum
levy shall include amounts paid to a municipal county for county services,
amounts levied to pay for sums to support a library pursuant to section
51-20l, a museum pursuant to section 51-501, a visiting community nurse, home
health nurse, or home health agency pursuant to section 71-1637, or a statue,
memorial, or monument pursuant to section 80-202.

(7) Sanitary and improvement districts which have been in existence
for more than five years may levy a maximum levy of forty cents per one
hundred dollars of taxable valuation of property subject to the levy, and
sanitary and improvement districts which have been in existence for five years
or less shall not have a maximum levy. Unconsolidated sanitary and
improvement districts which have been in existence for more than five years
and are located in a municipal county may levy a maximum of eighty-five cents
per hundred dollars of taxable valuation of property subject to the levy.

(8) Counties may levy or authorize a maximum levy of fifty cents per
one hundred dollars of taxable valuation of property subject to the levy,
except that five cents per one hundred dollars of taxable valuation of
property subject to the levy may only be levied to provide financing for the
county's share of revenue required under an agreement or agreements executed
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pursuant to the Interlocal Cooperation Act or the Joint Public Agency Act.
The maximum levy shall include amounts levied to pay for sums to support a
library pursuant to section 51-201 or museum pursuant to section 51-501. The
county may allocate up to fifteen cents of its authority to other political
subdivisions subject to allocation of property tax authority under subsection
(1) of section 77-3443 and not specifically covered in this section to levy
taxes as authorized by law which do not collectively exceed fifteen cents per
one hundred dollars of taxable valuation on any parcel or item of taxable
property. The county may allocate to one or more other political subdivisions
subject to allocation of property tax authority by the county under subsection
(1) of section 77-3443 some or all of the county's five cents per one hundred
dollars of valuation authorized for support of an agreement or agreements to
be levied by the political subdivision for the purpose of supporting that
political subdivision's share of revenue required under an agreement or
agreements executed pursuant to the Interlocal Cooperation Act or the Joint
Public Agency Act. If an allocation by a county would cause another county to
exceed its levy authority under this section, the second county may exceed the
levy authority in order to levy the amount allocated.

(9) Municipal counties may levy or authorize a maximum levy of one
dollar per one hundred dollars of taxable valuation of property subject to the
levy. The municipal county may allocate levy authority to any political
subdivision or entity subject to allocation under section 77-3443.

(10) Property tax levies for judgments, except judgments or orders ____________________________
from the Commission of Industrial Relations, obtained against a political _____________________________________________
subdivision which require or obligate a political subdivision to pay such
judgment, to the extent such judgment is not paid by liability insurance
coverage of a political subdivision, for preexisting lease-purchase contracts
approved prior to July 1, 1998, for bonded indebtedness approved according to
law and secured by a levy on property, and for payments by a public airport to
retire interest-free loans from the Department of Aeronautics in lieu of
bonded indebtedness at a lower cost to the public airport are not included in
the levy limits established by this section.

(11) The limitations on tax levies provided in this section are to
include all other general or special levies provided by law. Notwithstanding
other provisions of law, the only exceptions to the limits in this section are
those provided by or authorized by sections 77-3442 to 77-3444.

(12) Tax levies in excess of the limitations in this section shall
be considered unauthorized levies under section 77-1606 unless approved under

 section 77-3444.
(13) For purposes of sections 77-3442 to 77-3444, political

subdivision means a political subdivision of this state and a county
 agricultural society.

Sec. 10. Section 79-10,110, Revised Statutes Supplement, 2001, is
amended to read:

79-10,110. (1) A school board, after making a determination that an
actual or potential environmental hazard or accessibility barrier exists
within the school buildings or grounds under its control, may make and deliver
to the county clerk of such county in which any part of the school district is
situated, not later than the date provided in section 13-508, an itemized
estimate of the amounts necessary to be expended for the abatement of such
environmental hazard or accessibility barrier elimination in its school
buildings or grounds. The board shall conduct a public hearing on the
itemized estimate prior to presenting such estimate to the county clerk.
Notice of the place and time of such hearing shall, at least five days prior
to the date set for hearing, be published in a newspaper of general
circulation within the school district. or be sent by direct mailing to each_ —— —— ———— —— —————— ——————— —— ————
resident within the district. The board shall designate the particular———————— —————— ——— —————————
environmental hazard abatement project or accessibility barrier elimination
project for which the tax levy provided for by this section will be expended,
the period of years, which shall not exceed ten years, for which the tax will
be levied for such project, and the amount of the levy for each year of the

 period.
(2) After a public hearing, a school board may undertake any

qualified capital purpose in any qualified zone academy under its control and
may levy a tax as provided in this section to repay a qualified zone academy
bond issued for such undertaking. The board shall designate the particular
qualified capital purpose for which the qualified zone academy bond was issued
and for which the tax levy provided for by this section will be expended, the
period of years, not exceeding fifteen, for which the tax will be levied for
such qualified zone academy bond, and the amount of the levy for each year of
the period. The hearing required by this subsection shall be held only after
notice of such hearing has been published for three consecutive weeks prior to
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the hearing in a legal newspaper published or of general circulation in the
 school district.

(3) The board may designate more than one project under subsection
(1) of this section or qualified capital purpose under subsection (2) of this
section and levy a tax pursuant to this section for each such project or
qualified capital purpose, concurrently or consecutively, as the case may be,
if the aggregate levy in each year and the duration of each such levy will not
exceed the limitations specified in this section. Each levy for a project or
qualified capital purpose which is authorized by this section may be imposed
for such duration as the board specifies, notwithstanding the contemporaneous
existence or subsequent imposition of any other levy for another project or
qualified capital purpose imposed pursuant to this section and notwithstanding
the subsequent issuance by the district of bonded indebtedness payable from
its general fund levy.

(4) The county clerk shall levy such taxes, not to exceed five and
one-fifth cents per one hundred dollars of taxable valuation for Class II,
III, IV, V, and VI districts, and not to exceed the limits set for Class I
districts in section 79-10,124, on the taxable property of the district
necessary to (a) cover the environmental hazard abatement or accessibility
barrier elimination project costs itemized by the board pursuant to subsection
(1) of this section and (b) repay any qualified zone academy bonds pursuant to
subsection (2) of this section. Such taxes shall be collected by the county
treasurer at the same time and in the same manner as county taxes are
collected and when collected shall be paid to the treasurer of the district
and used to cover the project costs.

(5) If such board operates grades nine through twelve as part of an
affiliated school system, it shall designate the fraction of the project or
undertaking to be conducted for the benefit of grades nine through twelve.
Such fraction shall be raised by a levy placed upon all of the taxable value
of all taxable property in the affiliated school system pursuant to subsection
(2) of section 79-1075. The balance of the project or undertaking to be
conducted for the benefit of grades kindergarten through eight shall be raised
by a levy placed upon all of the taxable value of all taxable property in the
district which is governed by such board. The combined rate for both levies
in the high school district, to be determined by such board, shall not exceed
five and one-fifth cents on each one hundred dollars of taxable value.

(6) Each board which submits an itemized estimate shall establish an
environmental hazard abatement and accessibility barrier elimination project
fund, and each board which undertakes a qualified capital purpose shall
establish a qualified capital purpose undertaking fund. Taxes collected
pursuant to this section shall be credited to the appropriate fund to cover
the project or undertaking costs. Such estimates may be presented to the
county clerk and taxes levied accordingly.

(7) The itemized estimate submitted by a board may include the
actual cost of abatement of an environmental hazard when such abatement
occurred prior to the delivery of such estimate to the county clerk and was
completed after June 28, 1982.

(8) For purposes of this section:
(a) Abatement includes, but is not limited to, any inspection and

testing regarding environmental hazards, any maintenance to reduce, lessen,
put an end to, diminish, moderate, decrease, control, dispose of, or eliminate
environmental hazards, any removal or encapsulation of environmentally
hazardous material or property, any restoration or replacement of material or
property, any related architectural and engineering services, and any other
action to reduce or eliminate environmental hazards in the school buildings or
on the school grounds under the board's control, except that abatement does
not include the encapsulation of any material containing more than one percent

 friable asbestos;
(b) Accessibility barrier means anything which impedes entry into,

exit from, or use of any building or facility by all people;
(c) Accessibility barrier elimination includes, but is not limited

to, inspection for and removal of accessibility barriers, maintenance to
reduce, lessen, put an end to, diminish, control, dispose of, or eliminate
accessibility barriers, related restoration or replacement of facilities or
property, any related architectural and engineering services, and any other
action to eliminate accessibility barriers in the school buildings or grounds
under the board's control;

(d) Environmental hazard means any contamination of the air, water,
or land surface or subsurface caused by any substance adversely affecting
human health or safety if such substance has been declared hazardous by a
federal or state statute, rule, or regulation;

(e) Qualified capital purpose means (i) rehabilitating or repairing
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the public school facility in which the qualified zone academy is established
or (ii) providing equipment for use at such qualified zone academy;

(f) Qualified zone academy has the meaning found in 26 U.S.C.
1397E(d)(4), as such section existed on April 6, 2001;

(g) Qualified zone academy allocation means the allocation of the
qualified zone academy bond limitation by the State Department of Education to
the qualified zone academies pursuant to 26 U.S.C. 1397E(e)(2), as such
section existed on April 6, 2001; and

(h) Qualified zone academy bond has the meaning found in 26 U.S.C.
1397E(d)(1), as such section existed on May 8, 2001.

(9) Accessibility barrier elimination project costs includes, but is
not limited to, inspection, maintenance, accounting, emergency services,
consultation, or any other action to reduce or eliminate accessibility

 barriers.
(10) For the purpose of paying amounts necessary for the abatement

of environmental hazards and accessibility barrier elimination, the board may
borrow money and issue bonds and other evidences of indebtedness of the
district, which bonds and other evidences of indebtedness shall be secured by
and payable from an irrevocable pledge by the district of amounts received in
respect of the tax levy provided for by this section and any other funds of
the district available therefor. Bonds and other evidences of indebtedness
issued by a district pursuant to this subsection shall not constitute a
general obligation of the district or be payable from any portion of its
general fund levy.

The total principal amount of qualified zone academy bonds which may
be issued pursuant to this section for qualified capital purposes with respect
to a qualified zone academy shall not exceed the qualified zone academy
allocation granted to the board by the department. The total amount that may
be financed by qualified zone academy bonds pursuant to this section for
qualified purposes with respect to a qualified zone academy shall not exceed
seven and one-half million dollars statewide in a single year. In any year
that the Nebraska qualified zone academy allocations exceed seven and one-half
million dollars for qualified capital purposes to be financed with qualified
zone academy bonds issued pursuant to this section, (a) the department shall
reduce such allocations proportionally such that the statewide total for such
allocations equals seven and one-half million dollars and (b) the difference
between the Nebraska allocation and seven and one-half million dollars shall
be available to qualified zone academies for requests that will be financed
with qualified zone academy bonds issued without the benefit of this section.

Nothing in this section directs the State Department of Education to
give any preference to allocation requests that will be financed with
qualified zone academy bonds issued pursuant to this section.

Sec. 11. Section 84-304, Revised Statutes Supplement, 2000, is
amended to read:

84-304. It shall be the duty of the Auditor of Public Accounts:
(1) To give information in writing to the Legislature, whenever

required, upon any subject relating to the fiscal affairs of the state or with
regard to any duty of his or her office;

(2) To furnish offices for himself or herself and all fuel, lights,
books, blanks, forms, paper, and stationery required for the proper discharge
of the duties of his or her office;

(3) To examine or cause to be examined, at such time as he or she
shall determine, books, accounts, vouchers, records, and expenditures of all
state officers, state bureaus, state boards, state commissioners, the state
library, societies and associations supported by the state, state
institutions, state colleges, and the University of Nebraska, except when
required to be performed by other officers or persons;

(4)(a) To examine or cause to be examined, at the expense of the ___
political subdivision, when the Auditor of Public Accounts determines such
examination necessary or when requested by the political subdivision, the
books, accounts, vouchers, records, and expenditures of an agricultural
association formed under Chapter 2, article 20, county agricultural society,
joint airport authority formed under the Joint Airport Authorities Act, city
or county airport authority, cemetery district, development district, drainage
district, health district, historical society, hospital authority or district,
county hospital, housing agency as defined in section 71-1575, irrigation ________________________________________________
district, county or municipal library, community mental health center,
railroad transportation safety district, rural water district, township, Wyuka
Cemetery, any village, any political subdivision with the authority to levy a ____________
property tax, or any entity created pursuant to the Joint Public Agency Act
which has separately levied a property tax based on legal authority for a
joint public agency to levy such a tax independent of the public agencies
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forming such joint public agency. _
(b) The Auditor of Public Accounts may waive the audit requirement ____________________________________________________________________

of subdivision (4)(a) of this section upon the submission by the political ______________________________________________________________________________
subdivision of a written request in a form prescribed by the auditor. The ______________________________________________________________________________
auditor shall notify the political subdivision in writing of the approval or ______________________________________________________________________________
denial of the request for a waiver; __________________________________

(5) To report promptly to the Director of Administrative Services
and the appropriate standing committee of the Legislature the fiscal condition
shown by such examinations conducted by the auditor, including any
irregularities or misconduct of officers or employees, any misappropriation or
misuse of public funds or property, and any improper system or method of
bookkeeping or condition of accounts;

(6)(a) To examine or cause to be examined the books, accounts,
vouchers, records, and expenditures of a fire protection district. The
expense of the examination shall be paid by the political subdivision.

(b) Whenever the expenditures of a fire protection district are less ————
than one hundred fifty thousand dollars or less per fiscal year, the fire ———— _______
protection district shall be audited no more than once every five years except
as directed by the board of directors of the fire protection district or
unless the auditor receives a verifiable report from a third party indicating
any irregularities or misconduct of officers or employees of the fire
protection district, any misappropriation or misuse of public funds or
property, or any improper system or method of bookkeeping or condition of
accounts of the fire protection district. In the absence of such a report,
the auditor may waive the five-year audit requirement upon the submission of a
written request by the fire protection district in a form prescribed by the
auditor. The auditor shall notify the fire protection district in writing of
the approval or denial of a request for waiver of the five-year audit
requirement. Upon approval of the request for waiver of the five-year audit
requirement, a new five-year audit period shall begin.

(c) Whenever the expenditures of a fire protection district exceed
one hundred fifty thousand dollars in a fiscal year, the auditor may waive the
audit requirement upon the submission of a written request by the fire
protection district in a form prescribed by the auditor. The auditor shall
notify the fire protection district in writing of the approval or denial of a
request for waiver. Upon approval of the request for waiver, a new five-year
audit period shall begin for the fire protection district if its expenditures
are less than one hundred fifty thousand dollars or less per fiscal year in ———— ———— _______

 subsequent years;
(7) To appoint two assistant deputies (a) whose entire time shall be

devoted to the service of the state as directed by the auditor, (b) who shall
be certified public accountants with at least five years' experience, (c) who
shall be selected without regard to party affiliation or to place of residence
at the time of appointment, (d) who shall promptly report in duplicate to the
auditor the fiscal condition shown by each examination, including any
irregularities or misconduct of officers or employees, any misappropriation or
misuse of public funds or property, and any improper system or method of
bookkeeping or condition of accounts, and it shall be the duty of the auditor
to file promptly with the Governor a duplicate of such report, and (e) who
shall qualify by taking an oath which shall be filed in the office of the
Secretary of State;

(8) To conduct audits and related activities for state agencies,
political subdivisions of this state, or grantees of federal funds disbursed
by a receiving agency on a contractual or other basis for reimbursement to
assure proper accounting by all such agencies, political subdivisions, and
grantees for funds appropriated by the Legislature and federal funds disbursed
by any receiving agency. The auditor may contract with any political
subdivision to perform the audit of such political subdivision required by or
provided for in section 23-1608 or 79-1229 or this section and charge the
political subdivision for conducting the audit. The fees charged by the
auditor for conducting audits on a contractual basis shall be in an amount
sufficient to pay the cost of the audit. The fees remitted to the auditor for
such audits and services shall be deposited in the Auditor of Public Accounts
Cash Fund; and ———

(9) To conduct all audits and examinations in a timely manner and in
accordance with the standards for audits of governmental organizations,
programs, activities, and functions published by the Comptroller General of
the United States; _

(10) To develop a plan for implementing on-line filing of budgeted ____________________________________________________________________
and actual financial information by political subdivisions. Such plan shall ______________________________________________________________________________
describe the technology and staff resources necessary to implement on-line ______________________________________________________________________________
filing of such information and the costs of these resources. Such plan shall ______________________________________________________________________________
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be presented to the Clerk of the Legislature on or before January 15, 2003; ______________________________________________________________________________
 and ___

(11) To develop and maintain an annual budget and actual financial ____________________________________________________________________
information reporting system that is accessible on-line by the public. _____________________________________________________________________

Sec. 12. Sections 1 to 4, 6 to 8, and 13 of this act become
operative on July 1, 2002. The other sections of this act become operative on
their effective date.

Sec. 13. Original sections 13-505, 19-2903, 19-2905, and 23-250,
Reissue Revised Statutes of Nebraska, and sections 13-504, 13-506, and 13-508,
Revised Statutes Supplement, 2000, are repealed.

Sec. 14. Original section 84-304, Revised Statutes Supplement,
2000, and sections 13-511, 77-3442, and 79-10,110, Revised Statutes
Supplement, 2001, are repealed.

Sec. 15. The following section is outright repealed: Section
13-504.01, Revised Statutes Supplement, 2000.

Sec. 16. Since an emergency exists, this act takes effect when
passed and approved according to law.
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