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LEGISLATIVE BILL 855

Approved by the covernor June 10. 1997

Introduced by Education Connittee: Eohlke, 33, chairpcrson,' Beutler, 2E,
Bronn, 23; McKenzie, 34; Stuhr, 24; Suttle, 10,' t{arner, 25,'
Wickershan, 49t and Brashear, 4; EngeL, l7; Hartnett, 45,
Hillnan, 48, l,laurstad, 30; Robinson, 15; Schimek, 27

AN ACT relating Lo special education, Lo anend sect.ions 79-10lE, 79-lll0,
79-1113, 79-1115, 79-1138, 79-LL42, 79-1155, 79-1156, 79-1158. and
79-llB4, Reissue Revised statutes of Nebraska, and section 9-812,
Revised Statules supplenent, 1996; to change provisions relating Lo
special educaLion; to provide for grants, to define and redefine
t.rnsi to establish a commissioni to provide for an assisLive
Lechnology device regisLry; Lo change a ternination date; to
harmonize provisions; and to repeal the original sections.

Be it enacLed by the paople of the state of Nebraska,

secLion l. section 9-812, Revised staLutes Supplenent, L996, is
amendad to read:

9-472. (1) A1l noney received fron the operation of loLtery ganes
conducted pursuanL to Lhe State LoLLery Act in Nebraska shal1 be deposited in
Lhe SLate LoLtery operaLion Trust Fund, which fund is hereby creaLed. Al1
paynents of expenses of the operation of Lhe lottery games shalI be nade from
the state Lottery operatj.on cash Eund. In accordance with leglslative
appropriations, money for paynents for expenses of Lhe division shall be
Lransferred from lhe SlaLe LoLtery operaLion Trusl Fund !o Lhe StaLe Lottery
operatj.on cash Eund, which fund is hereby creaLed. Allloney necessary for
the payment of lottery prizes shall be transferred fron the State LoLtery
Operation Trust fund to Lhe SLaLe LoLLery Prj-ze Trust Fund, which fund is
hereby creaLed. The amounL used for the paytnenL of lottery prizes shaLl not
be less Lhan forLy percenL of the dollar amount of Lhe lot.Lery tickeLs which
have been sold. AL leasL Lwenty-five percenL of the dollar amounL of Lhe
lotLery LickeLs which have been sold on an annualized basi.s sha1I be
transferred from the SEaLe LoLtery operalion TrusL Fund to Lhe EducaLion
fnnovation Fund. the Solid t,|aste Landfill Closure Assj.sLance Eund, the
Nebraska EnvironnenLal TrusL Fund, and Lhe conpulsive Gamblers Assistance
Fund. Forty-njne and one-half percent. of the noney renaining afLer Lhe
payment of prizes and operating expenses shall be transfeffed to the Education
Innovation Fund. Beginnj.ng on July 15, 1993, and conLinuing Lhrough July l,
1997, twenLy-four and one-half percenL of Lhe money renaining after Lhe
payment of pri.zes and operaLing expenses shal1 be Lransferred to the Solid
waste Landfill closure Assi.stance Eund and twenty-fj,ve percenL of Lhe noney
remaining after the payment of prizes and operating expenses shall be
transferred to Lhe Nebraska EnvironmenLal TrusL Fund Lo be used as provided rn
the Nebraska EnvironnenLal Trust AcL, AfLcr July l, 1997, forty-nine and
one-haIf percenL of Lhe noney remaining afLer Lhe paynent of prizes and
operating expenses shall be transfcrrcd Lo Lha Nebraska EnvironmenLal TrusL
Fund Lo be used as provided in the Nebraska Environnental Trust AcL. One
percent of Lhe money renainj.ng after the payment of prizes and oPerating
expenses shaII be transferred to the Conpulsive Ganblers AssisLance Eund to be
used as provided in sections 83-162.01 Lo 83-162.04,

(2) The Education Innovation Fund is hereby created. Each fiscal
year beginning with fiscal year 1994-95, at leasL srvcnty-fj.ve percent of the
lotLery proceeds allocated to the Educatj-on Innovation Eund shall be available
for disbursemenL. The EducaLion InnovaLion Eund shall be allocatcd by lhe
covernor through incentive grants to encoura(re the developmenL of sLrateqic
school improvemenL plan6 by school disLricts for acconplishing high
performance learning and Lo encourage schools to establish innovations in
programs or pracLices that resulL in restructuring of school organizaLlon,
school nanagenent, and insLructional. prograns Hhich bring about irnprovement in
the qualiLy of educaLion, Such grants are inLcnded to provide selected school
districts, teachers or groups of Leachers, nonprofit educatj.onal
organj.zations, educationaL service units, or cooperatives funding for the
alloHable costs of inplenenLing pilot projects ahd model prograns.

llinigrants shall be available to school disLricts to support Lhe
development of sLrategic school inprovenent plans which shalI include
sLaLenents of purposes and goals for the disLricLs. The plans shall also
include the specific ataLements of inprove[ent or strategic iniLiatives
designed to inprove quality learning for every sLudenL.
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Major compeLiLive grants shall be available to supporL innovaLive
programs xhich are direcLly relaLed to Lhe strategic school ihprovemenL p1ans.The developnent of a sLrategic school improve,nent plan by a school di;tricLshal] be required before a granL is awarded. Annual rcports shalI be made byprogram recipj-enLs docunenLing the effecLiveness of the progran j.n improvingthe qualiLy of educaLion as designed in Lhe straLegic school inprovementplans. Special consideraLion shall be given Lo plans which conLain public orprivate ratching funds and cooperative agreements, including agrecmenLs forin-kind services. Purposes for which incenLives would be offered 6ha1l
include:

(a) Professional staff development programs to provide funds for
tcacher and administraLor training and con!inuj.ng educaLion to upgrade
Leaching and administrative skills,

(b) The development of straLegic school improvemenL plans by school
districts ,. (c) Educational Lechnology assisLance to public schools for the
purchase and operation of compuLers, LeleconnunicaLions equiprnenL andservices/ and oLher forms of technological innovaLion which nay enhance
classroom teaching, instructional managemenL, and disLrj.cLwide adminisLraLion
pursuanL to Lhe sLatc's goal of ensuring Lhat all kindergarLen Lhrough grade
Lwelve publj.c school disLricLs or affiliated school systems have a direcL
connecLion Lo a statewide public compuLer informaLion neLwork by June 30,
2000. The telecompuLing eguipmenL and services needed to meet Lhis goal may
be funded under Lhj"s subsecLion, secLions 79-7233 and 79-1310, or any
conbinaLion of such subsecLion and secLions. Such teleconnunications
equipnenL, services, and forns of Lechnical innovation shall be approved by
Lhe State DeparLnenL of Education in consulLaLion wiLh Lhe Departnent of
AdminlsLrative Servj.ces Lo insure conpatibiliLy of Lechnologies and compliance
wiLh statewide prioritiesi

(d) An educaLional accountabilj-ty progran Lo develop an educaLional
indicators sysLem Lo measure the performance and ouLcomes of public schools
and to ensure efficiency in operations;

(e) AlLernative programs for students, including underrepresenLed
groups, at-risk sLudents, and dropouts,

(f) Programs thaL demonsLraLe improvemenL of sLudent perfornance
againsl valid national and international achievenent sLandards;

(S) Early childhood and parenL education vrhich enphasizes child
developnenti

(h) Programs using decisionmakj.ng models Lhat increase involvemenL
of parents, Leachers, and students in school managenent;

(i) Increased involvement of the connuniLy in order Lo achieve
increased confidence in and saLisfacLion with its schools;

(j) Development of magnet or nodel programs desj.gned to faciliLate
desegregaLion;

(k) Programs that address family and social lssues inpairing Lhe
Iearning productivity of sLudenLs;

(1) Prograns enhancing criticaL and higher-order Lhinking
capabj.liL!.es;

(n) Programs which produce the quality of education necessary to
guaranLee a conpeLiti.ve work force;

(n) Programs designed Lo increase productivity of sLaff and students
through innovative use of Limei

(o) Training programs designed to benefit Leachers at a1l levels of
educaLion by increasing Lheir ability to work with educational technology in
the classroori; end

(p) Approved prograns or services under sections 79-1106 Lo 79-1109i
and

services as defined in section 79-1185. which proorams demonstratc inproved
ouLcones for students Lhrough enphasie on prevention and collaborative
plannino.

The covernor sha11 establish Lhe Excellence in Education council.
Ihe covernor shall appoint eleven menbers Lo the counciL includj.ng
representatives of educational organj.zaLions, postsecondary educational
in6tiLutions, the busLness conmunj.ty/ and the general public, members of
school boards and parenb educaLion associaLions, school adninistrators, and at
Least four Leachers reho are engag€d in classroon Leaching. The sLate
Department of EducaLion shall provide sLaff supporL for the council. The
council shall have Lhe following powers and duti.es:

(i) In consultation wiLh Lhe SLate Departrnent of Education, develop
and publish criteria for Lhe ewardlng of granLs fot prograns pursuant to thls
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subsection;
(ii) Provide recomncndatj.ons Lo the covernor regarding the selectionof projects Lo be funded and Lhe disLribution and duraLlon of pioject fundi.ng;(iii) Establish standards, fornats, proccdures, and Limelines forthe successful inplemenLation of approved prograns fundcd by the EducationInnovation Fund;
(iv) AssisL school. disLricLs in determining Lhe effectiveness of theinnovations in progratrs and pracLices and neasure Lhe subsequent degree of

inprovenent in the quality of education;(v) Consider the reasonable distribution of funds across the staLe
anal all classes of school districts; and(vi) Provide annual reporLs Lo the covernor concerning prograns
funded by the fund. Each report shall include the nuDber of applliants andapproved applj.cants, an overview of lhe various programs, objectives, andanticipated outcones, and deLailed reports of the cost of each progran.

To assj.st the councj.I in carying out its duLies, the State Board of
Education shall, in consultation wiLh Lhe council, adopL and promulgaLe rules
and regulations esLablishing crj.Leria. standards, and proceduies reiarding theselecti.on and admi.nistration of prograns funded fron Lhe Education-rnnovation
Fund.

(3) Recipients of grants from lhe Education Innovaiion fund shaLl berequired.Lo.provide, upon request, such data relating to Lhe funded prograns
and initi.atives as the Governor deens necessary.(4) Any noney in the Stat. LotLcry Opcratj.on frust Eund, Lhe StaLeLottery OperaLion Cash fund, the SLate LoLLery prize Trusl Fund, or LheEducation Innovation Fund available for invelLmenL shall be inv?sLcd by thesLate investnent officer pursuant to Lhe Nebraska Capital Expansion AcL and
Lhc Nebraska State Eunds Investment Act.

(5) Unclained prize money on a winning lottery ticket shall bereLained for a period of tine prescribed by rules and regulaLions. If noclain is nade within such period, the prize rnoney lhall be used at thediscretion of thc Tax Commissioner for any of Lhc purposls prescribed in thig
secLi-on.

Sec. 2. Sectlon 79-1018, Rcissua Reviscd Statutes of Nebraska, is
anended to read:

79-1018. DisLricL fornula resources include oLher actual receiptsas deLernined by the department for Lhe most recenLly available conplete al,tayear, except Lhat receipts fron the Community Inprovenents Cash Fund andreceipts acguired pursuan! Lo the Low-Level Radioactive waste Disposal- AcLshall not be included. other actual receipLs includer(1) Pubtic power district sales tax revenue;(2) Fines and licenBe fees,.
(3) Nonresident high school tuitlon recej.pLs, excepL thaL for thecalculation of sLaLe aj.d to be paid in school years 1992-93, 1993-94, and

1994-95, other actual- receipLs shall include the drstrict's LoiaL nonresidenL
liglt school luiLion charge for each such school year as certified by the
deparLment pursuant Lo secLion 79-4,102 as such sectj.on existed immediAtelyprior to July 1, 1993,

(4) TuiLion receipLs from individuals, other dlsLricts, or any other
source excep! those derived from aduLL educaLioni(5) TransporLation receipts,(6) Interest on invesLnents;(7) Other niscellaneous local receipLs, not including receipts fromprivaLe foundaLions, individuals, asqoci.ations, or charilable organj.zations;(8) Special education receipts. excluding granL funds receivedpursuant to scction 9-812;

(9) Receipts frcim the state for Hards of the cour! and rr,ards of the
6 Late i

(10) All receipLs from the Lemporary school fund;
(11) Receipts from Lhe fnsurance Tax Fund, excepL that for thecalculation of staLe aid Lo be paid in school year 199b-97 and each schoolyear thereafter, oLher acLual receipts do not include Insurance Tax Eundreceipts,
(12) Pro rata moLor vehicle Iicense fee receiplsi(13) Amounts provj.ded by Lhe staLe on behalf of the district as

reiDbursement for repaymen! of personal properLy Laxes by centrally assessedpipeline conpanj.es pursuanL to secLion 77-3617 t(14) OLher miscellaneous sLaLe receipts excluding revenue fro[ thetextbook loan progran authorized by seclion 79-734;
, (15) InpacL aid enLiLlemenLs for Lhe school fiscal ycar which haveacLually been received by the districL Lo t,he exLenL allowed by fedcral 1aw;(f6) All oLher noncategorical fcdcral receiptsi
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(17) All receipLs pursuanL to the enrollnent option progran under
Eections 79-232 Lo 79-247 i and

(fB) Receipts under Lhe federal Medlcare Catastrophic Coverag. AcLof 1988 as authorized pursuant to sections 43-2510 and 43-2511 but onLy to thc
extent of the anount Lh. district would have otherwise received pursuanL tothe Special Educetion AcL.

Sec. 3. SecLlon 79-1110, ReisEue Revised Statutes of Nebraska, is
ancnded to raadl

79-1110. secLions 79-1110 Lo 79-1184 and sections 6- 12. and 13 ofthis act shall bc known and nay be ciLed as the Special Education AcL.
Sec. 4. Sectj-on 79-1113, Reissue Revised SLatuLes of Nebraska, is

ancndcd to read:
79-1113. For purposes of the Special Education Act, unless the

contcxL otherwise rcquircs, the dcflnitions found in sections 79-1114 to
79-1125 and section 6 of thls acL shall be used.

Sec. 5. Section 79-1115, Reis6ue Reviscd SLatuLes of Nebraska, is
amended Lo read:

79-1115. Allowable costs neans salaries, wages, benefits. and
maintenance, supplies, travel, and other expenses essential to carry ouL the
provisj.ons for special educaLion

Scc. 5

sec, 7. seclion 79-1138, Reissue Revised Statutes of Nebraska, is
amended to read:

79-1138. III The State Board of Education shalL adopL and
promulgate rules and regulations to be effeclive after August 1, 1987 ,esLablishing criLeria for the assessnenL, idenLification, and verification of
all handicapping condiLions dcfined in sccLion 79-ll20 to Lhe extenL thaL such
handicapping condiLions are consisLenL wj.th federaL law and regulation. !Fh.
frt6 Gnd regEfrEiffi shal+ i+eHe proifi#iffi fd thc ffiiffi po!+i*e
uti{j+atiifi cf regt}&" edrteceiff proltraln' erd perso!rcl fff appil.i€ailt€ Hhffi

Prc*e'6 do n€t il€lt +he #i+#i- cstt#re{ fr th€ i+efi+i+ieat{fi
and ver.i*icafion ef hand+eapped e+i+drenr

sec. 8. SecLion 79-1L42, Reissue Revised sLatutes of Nebraska, is
amended to read:

79-L142. (l) For ed#ttin prog?ffir pffiidr.d in fjse&} yffi
+W the statse Eepertrcnt 6f Edreetsian sh*l+ rcirbur* erch nehee+
d,i'trirt? in H ,Fef +99ffi m affi* eqffi+ €o ri+eef pcrc6t of
eljoiaH{ ffi eost f*ai+ cdteaFiffpfoltrffiothethffiH+
}er+,l.c iPhe areErt tPproPf,h+d b? the fcAi+f*tffi fot L*e+ + ren'i.ffi
sh*ll €ffii*€ 6f th€ enorftt of the preeed.ing :reeF+ [ei.ef + ffii€a
aeeropr+*+€n p+ffi trtf pereerrt of the i+erffie in th€ ni:l}ct? pereet*
6:ll3seHc ffi eest in le+e+ + ffi,i:ffi fd th€ av€fage of the tno
+iln€Hl ereee+ing fear3T exeepE tta+ th€ anetrtlt €e be rciiM b? tlE
str€. EepartficEt 6f Eduee€ifi fa l#re+ + sefir+ffi shell nc€ bc +ffi thffi
eighty perecn€ ef el+gtreEe e!ree{x} eeresr +he proportiifr&be shee fer eeeh
*hoo+ dirtf,i€t fd lfirel + #rriieca she]+ be btsed ffi ehe H €xpei#{tfe
repre cf Fi+eE? pereeng of the &tlrffiEe ffi e6e ftr lfirel + ffiiffi fffi
+he rffi€dii+rft ereee*iiE fear- rpei€+ edteeEiff progffi Level I services
refers Lo services provided Lo sLudenLs who require an aggregaLe of noL nore
than three hours per week of special education services and supporL services
and includes all adminisLraLive, diagnosLic, consulLaLive, and
vocational-adjustnenL counselor services. supporL services neans DrevenLive

The percentage esLablished by Lhe SLate Board of Education for supporL
services shall not exceed Len percent.

(2) For speciaL educaLion programs provided in fiscal :ffi vears
1.995-96 and eeh €i+ec+ fmr €ltercaFE* L996-97, the sLaLe DepartmenL of
Educalion shalL reimburse each school disLrict in the following fiscal year a
pro rala amount determined by the StaLe Board of EducaLion fron apProprialions
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for special education approved by Lhe LegislaLure
excess cosLs for alI special education programs.

LB 855

and based on allowable
Eor special educaLion and

shall also be eligible for reinbursenenL for cooperative programs pursuanL Lo
Lhis secLj.on 1f such cooperaLives or educational service uniLs have complied
with the reporLing and approval requirenenLs of section 79-1155 for
cooperative programs erhich vrere offered the preceding year. The payrenLs
shall be nade by Lhe State Departnent of Education Lo the school dlstrj.cL of
resj.dence, cooperative of school districis, or educational service uniL eachyear in seven as nearly as possible equal nonLhly paynents bctween the fifLh
and Lwentieth day of each monLh beginning in Decenber. The StaLe TreasurershaIl, between the fifth and twenLieth day of each ronLh, notify Lhe Dj.rcctor
of Administraiive Services of the anounL of funds available in the ceneralFud for payment purposes, The director shall, upon receiving suchcertificaLion, draw warrants agaj.nst funds appropriated,

Sec. 9. Section 79-1155, Reissue Revised StaLuLes of Nebraska, is
anended to read:

79-1155. All school boards and boards of educaLion shall reporL
annually on a date prescribed by the State Departnent of Education to Lhe
departnent on forns provided by the departnent (1) plans for spacial educationprogran expansions, revisions, or reductions and (2) budget infornation forspecial educaLion prograns and support services. Cooperatives of school
disLricts or educational service uniLs applying for granLs or reimbursenentfor prograns pursuant to section 79-1132, 79-1142, or 79-LL44 sha1l alsoreporL unified plans and budgeL infornaLj.on pursuanL Lo thj.s section, Theplans and budget forms shall conform to guidelines provided in sect.ion79-1155. The SLate Department of Education shall revlew and Lake acLion Lo
approve, approve wiLh modifications, or disapprove Lhe plans for expansions inspecial educaLion prograns of the school dist.ricL, cooperalive of schooldisLricts, or educational service uniL. Supplenentary amendnenLs Lo any
program plans and budgets previously approved by the StaLe Board of EducaLion
nay be submitted on dates specj.fied by the deparLment during Lhe sane schootyear and shall be subject to Lhe sane reviev, and approvaL as the lnitial plans
and budgets, The State Board of EducaLion shal.I approve, approve withrodificaLions, or disapprove alL supplemenLary anendments to program plans and
budget requests. All final financial reports on speciaL education and supportservices cosLs, Lhe actual number of chilalren served, and the lffit*ifieprngdisablino conditions of rueh chitdren who are verified as having a disabiliLyshall be reported to Lhe Slate Departnent of E'ducation by OcLober 31 of eachyear for the preceding school year on forms prescribed by Lhe StaLe DepartnenLof EducaLion. Any proqran that provides residential care shall show the cosLsof such care separately fron the costs of the educaLi.on progran.

If a servj.cing agency chooses to exceed the budgeL approved by t,heState Departmant of Education, costs in excess of the approved budgeL shall
not be r€:i.ribrt!'l.d elioible for reimbursement by the StaLe DeparLnent of
Education.

Sec, 10. Sectj.on 79-1156, Reissue Revised SLatuLes of Nebraska, is
anended to read:

79-1156. The StaLe Departnent of Educalion shall coordinateinfornaLion reporLing requirements for special education and support services
programs with oLher educational data reporLing requiremenLs of the deparCnentLo Lhe extent possible. The plans for progran expansions, revisions, and
reductions shall contain the infornat.ion required by the departmenL. Theinformation on special cducaLion and supporL scrvj.ces prograns sha1l includeat least the following:

(l) A descripLi.on of the Lypes of services to be offercd and Lhe
nunber of students receiving the services;

(2) The servicing agencj.es and the respecLive services offered,(3) A presenLation of a1.1 expected expenditures by source of fuhds,(4) A deLailed descripLion of Lhe methodology to bc used by Lhe
agency for evaluating the resulLs of the prograns and service being protided
for each service group. This ncthodotogy shatl permit program cvaluation,including the relative cosL and effectj-veness of alLernatj.ve forns and
patLerns of servicesi

(5) A descripLion of the procedures used Lo insure that sLudents are
placed in appropriatse educaLional programs, Such procedurcs shall be reviewed
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for approval by Lhe Slate Department of EducaLion, and
(9) A sample of the wrj.Lten maLerials to be used to provide parents

tdiLh specific informaLion about complaint and appeal righLs anal procedules.
Sec. 11. Section 79-1158, Reissue Revised SLatuLes of Nebraska. isanended Lo read:
79-1158, No reimbursement for speciat education and supmrtserviges prograns shall be allowed unless Lhe progran meeLs the stanallrds

esLablished by the StaLe Departmenl of Education.

(3) one represenLative of lhe DeparLmenL of HealLh and Hunan
ServiceB from Lhe area of developmenLal disabilities. appoinLed by theDirector of Health and Hunan Services:(4) One represenLative of the DeparLnent of Health and HumanServices j.n Lhe area of rnental health. appoinLed by Lhe Director of Healih and
Human Services,

(5) One represenLaLive of school dislricL adninisLraLion. appointedby the Co,nnissioner of Education,(6) one representative of a school board or board of educaLion.
appoinLed bv the Co:nmissioner of Education;(7) one reoresenLative of a Lhird-partv provider. appointed by the
commissi.oner of EducaLion: and
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upon a deveLopmenLaL model desj.gned to respond to sLudenLrs individual
assessmen! of needs. provided in Lhe leasL reslrj.ctive environmenL, The ooal
of the inLeragency pLan shall be the elininaLion of duplication of efforL andthe enhancemenL of fiscal- and human resource efficiency. The interaoency
nodel should require Lhe developnenL of a Lransit.ional. vocationaL plan LhaL.alono wiLh Lhe sLudenL's individualized educaLion plan. wi.I1 ouide Lhe
provisj.on of services and Lhe conpletion of the sLudentrs public education
through the high schooL leveL, This plan should allow most sLudenLs Lo
cornplete high school prior Lo agg LwenLy-one, and by aoe eiohLeen if possible,
t{ith Lhe necessary services developed by nultiple aqencies in order Lo enable
the young adult Lo successfully transiLion into his or her connunilv. The
LegislaLion shalL be subnitLed Lo Lhe EducaLion CommiLtee of the LeglslaLure
on or before December l. 1998. The rule and requlaLion chanqes shall be
subnitted Lo the StaLe Board of EducaLion and Lhe Director of HeaLLh and Human
Services on or before Decenber 1. 1998,

Sec. 13. The State DeparLment. of Education sha]I esLablish a
reqistry for assisLive technoloqv devices Lo encouraqe and faciLilate
cooperaLion and shared usaqe of assistive Lechnolooy devices. ParLj.cipaLion
by school disLricts. educaLional service uniLs. and approved coopcraLives
shall be voluntarv.

Sec. 14. SecLion 79-1184, Reissue Revised Statutes of Nebraska, is
amended to read:

79-1184. SecLions 79-1732, 79-ll4z, 79-1L44, and 79-1147 terninate
on August 31, +€94 1999.

Sec. 15. Original secLions 79-1018, 79-1110, '19-LL73, 79-1115,
79-1138, 79-7142, 79-1155, 79-1156, 79-1158, and 79-1184, Reissue Revised
SLaLuLes of Nebraska, and secLi.on 9-812, Revised StatuLcs SupplenenL, 1996,
are repealed.
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