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LEGISLATIVE BILL 1100
Approved by the Governor March 31, 1998

Introduced by Lynch, 13; Brown, 6; Crosby, 29; Engel, 17; Hillman, 48;
Janssen, 15; Kiel, 9; Maurstad, 30; D. Pederson, 42; Raikes, 25;
Suttle, 10; Vrtiska, 1; Wehrbein, 2; Wesely, 26; Bruning, 3

AN ACT relating to public buildings; to amend sections 81-173, 81-179 to
81-182, 81-185, and 81-190, Reissue Revised Statutes of Nebraska,
section B81-1108.22, Revised Statutes Supplement, 1996, and section
81-1108.17, Revised Statutes Supplement, 1997; to state intent; to
provide for deferred maintenance, repair, renovation, and facility
replacement construction projects of the University of Nebraska and
Nebraska state colleges; to create funds; to provide for
depreciation charges on certain public buildings; to change
provisions relating to the Building Renewal Allocation Fund and
charges for state buildings; to harmonize provisions; to repeal the
original secticns; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) The Legislature finds and determines that protecting

investments in buildings through the completion of deferred maintenance,
repair, renovation, and facility replacement construction projects is of
critical importance to the State of Nebraska. The Legislature further
recognizes that arresting th tinued deterioration buildings, limiting
the effects of inflation on the costs of such deferred maintenance, repair,
renovation and facility replacement construction, and bringing such

buildings into compliance with current health and safety reguirements at the
earliest possible time is necessary for protecting sugh investment in the
buildings of the State of Nebraska. 1In order to accomplish these goals, it is
necessary, desirable, and advisable that the Legislature provide for the
receipt of funds for such purposes as soon as practicable with the repayment
of such funds to be made over a period of years. The Legislature recognizes
the commitment of (a) the Board of Regents of the University of Nebraska to
provide matghing funds on a one-to-cne basis up to five million five hundred
thousand dollars per vear for a total of up to fifty-five million dollars and
{b) the Board of Trustees of the Nebraska State Colleges to provide matching
funds on a one-to=-one basis up to four hundred thousand dollars per year for a
total of four million dollars.

(2) Secticns 1 to 7 of this act do not modify, reduce, or eliminate
any provision of subsection (10) of section 85-1414 requiring the approval of
the Coordinating Commission for Postsecondary Education for any deferred
maintenance, repair, renovation, or facility replacement construction proiect

authorized by sections 3 and 6 of this act and undertaken by the Board of

Regents of the University of Nebraska or the Board of Trustees of the Nebraska
State Colleges.

Sleely 42 5 The Univergity of Nebraska Facilities Program is created.

All funds appropriated to the program by the Legislature shall be used
exclusively for deferred maintenance, repair, renovation and facility
replacement construction projects authorized pursuant Lo section 3 of this
act.

Sec. 3. (1) Beginning with the fiscal vear commencing July 1, 1999,
and continuing through the fiscal vear ending June 30, 2009, the Legislature
shall appropriate each fiscal year from the General Fund an amount not less
than five million five hundred thousand dollars to the University of Nebraska
Facilities Program to be used by the Board of Regents of the University of
Nebraska to accomplish projects as provided in this section. Through the
allotment process established in section 81-1113, the Department of
Administrative Services shall make appropriated funds available. Undisbursed
appreopriaticns balances existing in the University of Nebraska Facilities
Program at the end of eagh fiscal year until June 30, 2012, shall be and are
hereby reappropriated.

{2) The Legislature finds and determines that the projects funded
through the University of Nebraska Facilities Program are of critical
importance to the State of Nebraska. It is the intent of the lLeqgislature that
the appropriations to the program shall not be reduced until all contracts and
securities relating to the tion and financing of the projects or

portions of the proiects funded from such funds or accounts of such funds are

completed or paid but in no case shall such appropriations extend beyond the

fiscal vear ending June 30, 2009, nor shall the cumulative total of the
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General Fund appropriations for the program exceed fifty-five million dollars.

(3) Subiject to the receipt of project approval from the Coordipnating
Commission for Postsecondary Education as required by subsection (10) Qgf
section 85-1414 for each of the following University of Nebraska projects, the
Board of Regents of the University of Nebraska is authorized to make

expenditures from the University of Nebraska Facilities Program for the
following projects: (a) Deferred maintenance, repair, and renovation of
University of Nebraska at Kearney Bruner Hall; (b) deferred maintenance,

repair, and renovation of University of Nebragka at Kearney Otbto Clson
Vocational Arts Building; (c) deferred maintenance, repair, and renovation of
University of Nebraska-Linceln Love Library; (d) deferred maintenance, repair,
and removation of University of Nebraska-Lincoln Snyder Building at the West
Centra R L, Extension Center; (e) comstruction of a facility to replace
University of Nebraska-Lincoln Lyman Hall and Bancroft Hall; (f) comstruction
of a facility to replace Univexrsity of Nebraska-Lincoln Bi mistry Building;
(ag)  deferred maintenance, repair, and renovation of University of
Nebraska-Lincoln Hamilton Hall; (h) deferred maintenance, repair, and
renovation of University of Nebraska-Lipgoln Avery Hall; {i deferred
maintenance, repair, and renovation of University Nebraska Medical Center
Poynter Hall; (j) deferred maintenance, repair, and renovation of University
of Nebraska Medical Center Swanson Hall, Bennet Hall, and Service Building;
(k] deferred maintenance repair, and renovation of University of Nebraska
Medical Center Library housed din Wittson Hall; (1) deferred maintena k)
repair, and renovation of University of Nebraska at Omaha Allwine Hall; and
(m) deferred maintenance, repair, and renovation of University ska at
Omaha Arts and Sciences Hall.

(4) Expenditures of matching funds provided for the projects listed

in this section by the Board of Regents of the University of Nebraska as
provided for in section 1 of this act shall Le accounted for in the Nebraska
State Accounting System through the University of Nebra ilities Praogram
or according to some other reporting process mutually agreed upcn by the

University of Nebraska and the Department of Administrative Services.

(5) The Board of Regents of the University of Nebraska shall record
and report, on the Nebraska State Agcounting System expenditure of amounts
from the University of Nebraska Facilities Program and expenditure of proceeds
arising from apy comtract entered into pursuant to this i nd section 4
of this act in such manner and format as prescribed by the Department of
Administrative Services or according_to sgme other reporting process mutually
agreed upon by the University of Nebraska and the Department of Administrative

Services.

(6)_The Board of Regents of the University of Nebraska shall provide
to the Task Force for Building Renewal semiannual repgrts concerning the
status of each project authorized by this section.

Sec. 4. (1) In order to accomplish any proiects authorized by
gection 3 of this act, the Board of Regents of the University of Nebraska may
enter into contracts with any pexseon, firm, or corporation providing for the
implementation of any such project of the University of Nebraska and providing
for the long-term pavment of the cost of such project from the University of
Nebraska Facilities Program. In no case shall any such contract extend for a
period beyond July 15, 2011, nor shall any such contract exceed the repayment
capabilities implicit in the funding streams authorized in gsections 1 and i af

this act.

(2) The Board of Regents of the University of Nebraska shall not
pledge the credit of the State of Nebraska for the payment of any sum awing_gn
account of such contract, except that there may be pledged for the pavment of
any such contract any appropriation specifigallv made by the Legiglature for
such purpose, tog i such funds £ card of Regents @f the
University of Nebraska as the board determines. No contract shall be entered
into pursuant to this section without prior approval by _resclution by the
Board of Redents. The Board of Regents may also convey, lease, ease back
all or any part of the projects authorized by section 3 of this acgt and the
land on which such projects are situated to such person, firm, or gerporation
as _the ard ents may contract with pursuant to this secgtion to
facilitate the long-temm payment of the cost of such projects. Any such
conveyance or lease shall provide that when the cost of such projects has been
paid, together with interest and other costs thereon, such projects and the
land on which such projects are located shall become the property of the Board
of Regents.

{3) The Board of Regents of the University o aska is autho
to make expenditures for the purposes in this section a tion 3
this act from investment income balances in any fund created under the
authority provided for in apy contract or contracts authorized by this
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section. Any appropriated amountg and amounts designated or matched by the

Board of Regents under section 1 of this act in excess of amounts required to
meet debt service and any interest earnings derived from reserve funds Qr any
other funds created under the authority provided for in any contract or
contracts authorized by this section shall be accumulated and applied toward
wly___x:gtl_rement_o_f_gﬂx as authorized under any indenture or other contract
entered into by the Board of Regents as authorized by this section. The Board
of Regents and the Devartment of Admirnistrative Services shall, on or before
Japuary 1, 1999, enter into an agreement providing for the allocation and
distribution of any balances existing in the University of Nebraska Facilities
Program or any other funds created as part of a long-term contract entered
into by the Board of Regents pursuant is section to th eral Fund and
any other funds designated by the Board of Regents as a sgurce of funds for

the match specified in section 1 of this act either on July 15, 2011, or when

all fipnancial obligations incurred in the contracts entered into by the Board
of Regents pursuant to this section are di arged, whichever gggurs first.

Sec. 5. The State College Fagilities Program is created. 2All funds

appropriated to the program by the Legislature shall be used exclusively Ser
deferred maintenance, repair, and renovation projects authorized pursuant to
section 6 of this act.

Sec. 6. (1) Beginning with the fiscal year commencing July 1, 1999,
and  continuing through the fiscal vear ending June 30, 2009, the Legislature
shall appropriate each fiscal vear from the Geperal Fund an amount not less

than four hundred thousand dollars to the State College Facilities Program to

be used by the Board of Trustees of the Nebraska State Colleges to accomplish
projects as provided in this _section,. Through the allotment process

established in section 81-1113, at a minimum, the Department of Administrative
Services shall make appropriated funds available. Undisbursed appropriations
balances existing in the State Colleqe Facilities Program at the end of each
fiscal year until June 30, 2012, shall be and are hereby reapprepriated.

(2) The Legislature finds and determines that the projects funded
through the program are of critical importance to the State of Nebraska. It
is_the intent of the Legislature that the appropriations to the program shall
not be reduced until all contracts and securities relating to the construction

and financing of the projegts or portions of the proiects funded from such
funds or accounts of such funds are completed or paid but in no case shall
such appropriations extend beyond the fiscal year ending Jupe 30, 2009, nor

shall the cumulative total of the General Fund appropriations for the program
exceed four million dollars.

(3) Subject to the receipt of project approval from the Coordinating
Commission for Postsecondary Education as required by subsection (10) of
section 85-1414 for each of the following state college projects, the Board of

Trustees of the Nebraska State Colleges is authorized to make expenditures
from the State College Facilities Program for the following state colleqge
projects: (a) Deferred maintenance, repair, and removation of Chadron State
College Administration Bui lding; (b) deferred maintenance, repair, and

renovation of Chadron State College Memorial Hall; (c) deferred maintenance,
repair, and renovation of Chadron State College Math and Science Building: (d)
deferred maintenance, repair, and renovation of Chadron State College 0l1d
Library; (e) deferred maintenance, repair, and renovation of Chadron State

College Reta King Library; (f) deferred maintenance, repair, and renovation of
Peru State College Library; (g} deferred maintenance, repair, and renovation
of Peru State College Hoyt Science Hall; (h) deferred maintenance, repair, and
renovation of Peru State College Old Gymnasium; (i) deferred maintenance,
repair, and rengvation of Peru State College Power Plant; (j) deferred
maintenance, repair, and renovation of Wayne State College Broadcast Studio;
(k) deferred maintenance, repair, and renovation of Wayne State College Hahn
Administration Building; (1) deferred maintenance, repair, and renovation af

Wayne State Cgllege Memorial Stadium; (m) deferred maintenance, repair, and
renovation of Wayne State College Ramsey Theater; (n) deferred maintenance,
repair, and renovation of Waypne State College Rice Auditorium; (o) deferred
maintenance, repair, and rengvation of Wayne State College Telecommunications

Classrooms; and (p) systemwide miscellanecus fire and life safety, energy
conservation, deferred repair, federal Amerigans with Disabilities Act of
1990, and asbestos removal proiects. x

(4) Expenditures of matching funds provided for the projects listed
in this section by the Board of Trustees of the Nebraska State Colleges as
provided for in section 1 of this act shall be accounted for in the Nebraska
State Acgounting System through the State College Fagcilities Program or
ageording to some other reporting process mutually agreed upon by the state
colleges and the Department of Administrative Services.

(5) The Board of Trustees of the Nebraska State Colleges shall
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record and report, the Nebraska State Accounting System m, expenditure of
amounts from the State Colleg Fagilities Prcgram and ex expenditure of proceeds
MMX contract entered into pursuapt to this section and sectign 7
of this act in such manner and format as prescribed by the Department of
Administrative Services or accerding to some cther reporting process mutually
agreed upon by the state colleges and the Department of Administrative

services.

_(g) The Bgard o es of the Nebraska § Colleges shall
rovide the Task Force ilding Renewal semiannual repgrts concerning
the status of each project authorized by this section.

Sec T {1) In order to accomplish any_ projects authorized by
section of this act, the Board of Trustges of the Nebraska State Cglleges
may encer into ggg;;g;;ﬁ with any person, firm, or corporatio providing for
the implementation of any such project of the Nebraska s;ay_g colleges and
providing for the long-term pavment of the cost of such precject from ghg ﬁ;ate
Colleqge Facilities Program. In no case shall any such contract exten 101s
period beyond July 15, 2011, nor shall any such contract exceed the repa ment
capabilities implicit in the funding streams authorized in sections 1 and 6 of

this

(2) The Board of Trustees of the Nebraska State Colleges shall not
pledge the credit of the State of Nebraska for the Qamgn; of any sum owing on
account of such contract, except that there may be pledged for the mment: cf
any such contract any appropriation specifically made by the Legislature
such purpose, together with such funds of the Board of Trustees as t__p_kma;d
determines . No contract shall be entered into pursuant to this section
without g;;g approval by regglgt;,on by the Board of Trustees. Board of
Trustees may also convey, gﬁﬁ or lease back all or any part of the projects
authorized by section 6 of the land on projects are
situated to such person, firm, or coxp gration as the Board of Trustees may
centract with pursuant to this section to facilitate the long-term payment of
mg cost of such projects. Any such conveyance or lease shall provide that
when the cost of such projects has been paid, together with interest and other
costs themeon. such proiects and the land on which such proiects are located
shall m erty of the Boaxd of T;g,ﬁ;ggﬁ.

The Board of Trustees of NEh:iEki State Colleges is
uthorlzed to make expenditures for the mpgf_gﬁ stated in this gegtion and
section 6 of this act from interest income balances in anyv cxr ed u.

the authority provided for in any gentract or contracts authorized bL_ his
section. Any appropriated amounts and amounts designated or matghed by the
Board of Trustees under section 1 of this act in excess of amounts ;ggulred to
meet debt service and any interest earm.ngﬁ dg;ixgg from reserve funds or
gth eated under the a r__provided for in any_m__g;_ﬂ
contrag;s authorized by this section shall be ﬂ;;umulg;gd and applied toward
early retirement of debt as authorized under any or other contract
entered into by the Board of Trustees as authorized by this section. m
Board of ’I‘rustees and the Department of Admipistrative Servigces shall, on or
hg:g;g January 1999 enter inke ap agreement providing for the gllgcgtm
and any balances existing in the State 1 T
Program or any g;hg; funds created as part of a long-term contract ggtered
into bywmﬁsuanc to this section to the General Fund and
other funds designated by the Board of Trustees as a SQUICE of funds for
_hg;m_gpez:lflgd in section 1 of this act either on July 15, 2011, or when
all finaneial obligations incurred in the contracts entered into by the Board
of T QHZEHEEE to this section are discharged, whichever occurs first.
Se The State Building Renewal Assessment Fund is created. The
fund shall contrel of the Gover tion to building
renewal B, ]egts of the various gggng;es and shall be administered in a manner
with the admini e uilding Renewal Allogation Fund
pursuant to the Deferred Building Renewal Act. No amounts accrulnq to the
State Building Fund shall be any other fund
and no amounts accruing to exgendgj in ﬂny manner for
purnoses other than as provided in this §g; ;g Revenue credited to the fund
derived from assessed pursuant to subdivision
(6) {b) of section 81-1108.17 __depreciatior charges remitted pursuant to
section 8 of this act, amd such other revenue asmy be incident to the
adminis ;;g;;cn of the fund. Amounts a gprogrlated gm the gmd shall be
_pended ewal work as defi 81-173. itures
from the fund for capital improvements shall be ;m;;gg to 1mgrgvem§p.;§ gg
Qnly facilities for which charges or __gumgd__gnrsuan;
suhd;vxglon (6) (b) of section 81- 1108.17 or section 9 of this act have b_m
WJ&LLEJMLJ_N o ess than five fiscal yeaxs. Except
conduct renewal work of an emergemcy nature, no amounts shall be expended
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from the fund prior to July 1, 2003. For each of fiscal years 2003-04 through
2008-09, appropriations from the fund shall not exceed fifty percent of total

revenue credited to the fund in the second preceding fiscal year. For fiscal

year 2009-10 fiscal year thereafter, appropriations from the fund
shall not exgeed total revenue credited to the fund in the second preceding

g;ggal_year Any money in the fund available for investment shall be invested

by the state investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

Sec. 9. (1) Foxr purposes of this section, capital improvement

project means (a) comnstruction of a new facility, structure, or building, R (I SHiR

construction of additions to an existing facility, structure, or building, e Lal

renovation of an existing facility, structure, or building if the total
project cost of such renovation represents not less than fifteen percent of
the value of the existing facility, structure, or building_as determined by
the Department of Administrative Services, (d) purchase of existing
facility, structure_g._hmmg._aad_.-!g)_m;m_ﬂ_mp_ty,
structure, or building through means of convevance other than sale and

r se.

{2) Beginning with the £fiscal year subsequent to substantial
completion of a capital improvement project as defined in subdivisions (1) (a)
through (1) (c) of this gection or acquisition of a capital improvement prciect
as defined in subdivisions (1) (d) and (1) {e) of this section, the department
shall assess a capital improvement depreciation charge to the agency

inin ownership or control of the related facility, structure, or
building and shall assess such charge for each fiscal year thereafter.

{3) The annual de; depreCJatlon charge for a capital improvement project
as defined in subdivisions (1) (a) through (1)(c) of this section shall be
computed as two percent of the total project cost of the capital improvement
project. The annual depreciation charge for a capital improvement project as
defined in subdivision (1)(d) of this section shall be computed as two percent
of the greater of the purchase price or the value, as determined by the
department, of the capital improvement project at the time of acquisition.
mumwumw:_mn ect as defined in
subdivision (1) te) of this section sha be computed as two percent of the
value, as determined by the department, of the capital improvement proiject at
the time of acquisition. The department may assess the charge annually or in
monthly, guarterly, or semiannual installments.

{4) Depreciation charges shall be assessed for capital improvement
projects as defined in subdivisions (1) (a) through (1) (d) of this section (a)
for which funds have been apnropriated for fisca year 1997-98 and fiscal
years thereafter, excluding reappropriation of fiscal year 1996-97 or prior
period undisbursed appropriation balances, or (b) which are to be completed or
acquired by means other than the expenditure of appropriated funds and which
are either initiated or acguired in fiscal vear 1997-98 and fiscal years

thereafter. pgg;g_;g;;g__;hgxggs shall be assessed for capital improvement
projects as defined in subdivision (1) {e) of this section for capital
improvement projects acquired, either by expenditure of appropriated funds cor
other means, in fiscal year 1597-98 and fiscal years thereafter. Depreciation
charges shall not be assessed pursuant to this section for capital improvement
nrojects relating to facilities, structures, or buildings exempt pursuant to
subsection (5) of section 81-1108.15, and depreciation charges shall not be
assessed pursuant to this section for capital improvement projects relating to
facilities structures, or hgxld;ng of which the department is custodian
pursuant to section 81-1108.17 and for which charqges are assessed pursuant to
subdivision (6) (b) of such section.

{5) Payment of depreciation charges assessed pursuant to this

i to State Tr urer for credit to the State
Building Renewal Assessment Fund.

Sec. 10. The University Building Renewal Assessment Fund is
created. The fund shall be under the control of the Governor for allocation
to building renewal projects of the University of Nebraska and shall be
administered in a manner consistent with administration of the Building
Renewal Allgcation Fund pursuant to the Deferred Building Renewal Act. No
amounts accruing to the University Building Renewal Assessment Fund shall be
tra1sferrgd to any other fund and no amgunts accruing to the fund shall be
expended in any manner for purposes other than as provided in this section.
Revenue credited to the fund shall include amounts derived from depreciation

charges remitted pursuant to section 11 of this act and such other revenue as
may_ be incident to the administration of the fund. Amounts appropriated from

b, to conduct renewal work as defined in section
= 173 Expenditures from the fund for capital improvements shall be limited
to improvements to only those facilities for which depreciation charges
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_mpgm_g rsuant to section 11 of this agt have been assessed and remitted for

a period of not less than five fiscal vears. Except to condugt ;enewgl work
of an emergency pature, no amounts shall be expended from the fund prior to
foi L A U 2003, For each of fiscal vyears 2003-04 cthxough 2008- 09

appropriations from the fund shall not exceed fifty pergent of total revenue
credited to the fund in the second preceding fiscal vear. | For fiscal yeaxr
2009- fiscal year thereaftexr, apprcopriations from the fund shall
not exceed total revenue credited to the fund in the second preceding fiscal
Year Any money in the fund available for investment shall be invested by the
tatg investment officer pursuant to the Nebraska Capital sion Act and
the Nebraska State Funds Investment Act.

See. | T {1) For purposes of this section, capi ital improvement
preject means {a) construction of a new facility, structure, or building (b)
construction of addltlons to an existing facilit fac:.llty strug;u;g or bu11d1ng,_(g)_
renovation of ap exi isting facility, ture building if the total
proiect cost of such renovation repr egeg,ts not less :hg , fifteen percent of
the value of the existing fagility, structure, or huud.\ng_Lde_M_px
the Department of Administrative Sservices, (d) purchase of an existing
facility, structure, or building, amd (g) acquisition of a facility,

structure, or building through means of ccnvevance other thap sale and
purchase.

{2) Beginning with the fiscal year subsequent tc y__substangial
completion of a gapital improvement project by the University of Nebraska as
defined in subdivigions (1)(a) through (1)(c) of this section or agg;u.\s:LtJ.on

of a capital improvement proiect by the University of Nebraska as defined

_m__(l)( ) and (1) (e) of this secticn, the department shall assess g
capital im_g;g ement depreciation chaxge to the Board of Regents of the
Universit and shall asses charge for each fiscal year

(3} The annual depreciation chazge for a ca apital improvement p;_g]e_c.;
as defined in subdivisions ‘ ) (a) through (1) (¢ of this section shall |
computed as two percent of the total proiject cost af ;hg capital 1mg£_gw
project. The annual depr eciation charge for a capi ital improvement project as
defined in §u,hd1v1sion g 1 (d) of this §ggt10n shall be computed as two pe_];_ggm
of the greater of purchase price or the value, as ggt.'grmlned by the
department, of the gémm_;_provement proiect at the time of g_gmg_
The annual depreciation charge for a capital improvement project as defined in
s.um_;_u) (E)OfW____l..S_ﬁﬂ‘-L&.‘mm computed as two percent of the
as d::gmlned by_the g partment, cof the capital impgovement project at
he ;;mg of acquisition. e de Dﬂm may_assess the charge annually or in
monthly, quarterlv, o §§mlannual installments.

14) Depreciation charges _ka.gshall assessed for capital improvement

projects as defined in subdivisions (1) (a) through (1) (d) of this section (@)
for which funds have been appropriated for f£iscal vear 1997-98 and fiscal
years thereafter, excluding reappropriation of fiscal vear 1996-97 or pzier
period undisbursed appropriation balances, or (b) which are to be completed or
acquired by means other m the gxpenglture of appropriated funds and which
are either initiated acquired in fiscal year 1997-98 and f1§cal years
ther :_:s.____iatlon charw:_w_w improvement
projects as defined in subdivision (1) (e) of this sectign for caglta
improvement proijects acaquired, either by expendituze of appropriated funds
other means, in fiscal vear 1997-98 and fiscal years thereafter. ggpgm
charges shall not be assessed pursuant to this section for capital improvement
proiects relatd cilities, strug,;“;gs g; buildings from ghj;b revenue
is dgrlved and pledged for the retirement revenue bonds issued under
sections 85-403 to 85-411.

IS Payment of depreciatign charges a§sg§§gd pursuant this
segtion shall be remitted to the State Treasurer for credit to the | Unlvgrg;;x
Building Renewal Assessment Fund.

Sec. 12. The State College Building Renewal Assessment Fund is
created The fund shall be under the control of the ggxg;ng for allocation
Lo bullding renewal pﬂ]m of ghe Nebraska §;a;g colleges and yll hg

= i___— :

ip manner con the administ »  Bui
Renewal Allocation Fund pu ;ggau to the Deferred Buildina Bgnewal Act .
amounts accruing Lo the State College Building Renewal Assessment Fungd shall
be transferred to anv other fund and no amounts a.:f;ruLg to the fund shall be
expended in any manner for puzpgses other than as pr in this segtion
Revenue credited to the fund ghall include amounts derived f;gm depm
charges remitted pursuant to section 13 of this act and such g;hg; revenue
may_ be incident to administration of the fund. Amounts agp;‘ep m the
fund shall be expended ;g ;Qnduct renewal work as defined in section o Bl
Expenditures from the for capital improvements shall be llmy_gd to
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improvements to only those facilities for which depreciation charges imposed
pursuant to section 13 of this act have been assessed and remitted for a

period of not less than five fiscal ye IS, Except to conduct renewal work of
an ,__emergency nature, no amounts shall hg expended from the fund prior to July

1, 2003. For each of fiscal years 2003-04 through 2008-09 ,___@ppropriations
from the fund shall not exceed fifty percent of total revenue credited to the
fund in the second preceding fiscal year. For fiscal year 2009-10 and each
fiscal year thereafter, approprlatlong from the fund shall not exceed total
revenue credited to the fund in the second preceding fiscal year. Any money
in the fund available for investment shall be 1nvested by the state investment
officer pursuant to the Nebraska Capital Expan d the Nebraska State
Funds Investment Act.

A5 b {1) For purposes of this section, capital improvement
project means (a) construction of a new facilit ty, structure, .or building, (b)
construction of additions to an existing _facility, structure, or building, (c)
renova;;gﬂ of an existing facility, structure, or building if the total

project cost of such renovation represents not less than flfteen percent of
the value of the existing facility, structure, or building determined by
the Depg;;mgi; of Administrative Services, (d) purchase of an existing
i /,___structure, or building, and (e) acguisition of a facility,
structure, or building through means of conveyance other than sale and

purchase.

{2 Beginning with the fiscal year subsequent to substantial
completion gf 2 capital improvement proiect by the Nebraska state colleges as

defined in subdivisions (1) (a) through { (1) (c) of this section or acquisition
of a capital improvement project by the Ne§;§§ka state colleges as defined in
subdivisions (1) (d) and (1) (e) of this section, the department shall assess a
depreciation charge to the Board of Trustees of the Nebraska State Colleges

and shall agsess such charge for each fiscal year thereafter,
{3) The annual depreciation charge for a capital improvement project

as defined in subdivisions (1) (a) through {1){(c) of this section shall be
computed as two percent of the total proiject cost of the capital improvement
project. The annual depreciation charge for a capital improvement proiect as
defined in subdivision (1) (d) of this section sha be computed as two percent
of the greater of the purchase price or the value, as determined by the
department, of the capital improvement project at the time of acquisition.
The annual ggg;ggiagion charge for a capital improvement project as defined in
subdivision 1) (e) of this section shall be computed as two percent of the
value, as determlned by the department, of the capital improvement project at
the time of acquisition. The department may assess the charge annually or in
monthly, guarterly, or semiannual installments.

(4) Depreciation charges shall be assessed for capital improvement
projects as defined in subdivisions (1) (a) through (1) (d) of this section (a)
for which funds have been appropriated for fiscal year 1997-98 and fiscal
vears thereafter, excluding reappropriation of fiscal year 1996-97 or prior
perlod undisbursed appropriation balances, or (b) which are to be completed or
acguired by means other than the expenditure of appropriated funds and which
are either initiated or acquired im fiscal year 1997-98 and fiscal years
thereafter. Depreciation charges shall be assessed for capital improvement
projects as defined in subdivision (1) (e) of this section for capital
improvement projects acquired, either by expenditure of appropriated funds or
gther means, in fiscal year 1997-98 and fiscal years thereafter. Depreciation
charges shall not be assessed pursuant to this section for capital improvement

projects relating to facilities, structures, or buildings from which revenue
is derived and pledged for the retirement of revenue bonds issued under

sections B85-403 to 85-411.

A=) Payment of depreciation charges assessed pursuant to this
section shall be remitted to the State re = it & __Stabke
Cogllege Building Renewal Assessment Fund. ;

SecrmvL. Section 81-173, Reissue Revised Statutes of Nebraska, is
amended to read:

81-173. For purposes of the Deferred Building Renewal Act and
sections 834-393:9%+ B5-106+ and 85-304, unless the context otherwise requires:

(1) Renewal work shail meanr means any (a) deferred or preventive

maintenance projects that will restore facilities and utility systems as
closely as practicable to their original constructed condition as defined by
the Task Force for Building Renewal, (b) projects that will bring facilities
into compliance with current fire safety, life safety, and hazardous materials
abatement requirements, and (c) projects that will bring facilities into
compliance with the federal Americans with Disabilities Act of 1990. The
standard of quality maintenance shall be set after consideration of the
facility users, geographical location, condition, and physical analysis of
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each building;

(2) Deferred maintenance skall mean means any measures taken to:
(a) Correct or repair structural or mechanical defects that would endanger the
integrity of a building or its components or allow unwanted penetration of the
building by the outdoor elements; {b) correct or repair structural,
mechanical, or other defects in a building or its components or utility
systems which endanger the lives or health of state employees or the general

public; (c) bring a building into compliance with the federal Americans with
Disabilities Act of 1990; or (d) correct a waste of energy, including minor
repairs, alteration and maintenance painting, cost of materials, hiring of
building maintenance personnel, and other necessary expenses for the
maintenance of roofs, exterior walls, retaining walls, foundations, flooring,
ceilings, partitions, doors, building hardware, windows, plaster, structural
ironwork, screens, plumbing, heating, air-handling, and air conditioning
equipment, or electrical systems, but excluding decorative finish or

furnishing, building additions, or installation of additicnal summer-winter
air conditioning, except as it may be required to comply with the federal
Americans with Disabilities Act of 1990;

(3) Preventive maintenance shall mean means any measures taken to
maintain the structural or mechanical integrity of a building or its
components including those measures listed in subdivision (2) of this section;
and

(4) Task force shail mear means the Task Force for Building Renewal.

Sec. 15. Section B1-179, Reissue Revised Statutes of Nebraska, is
amended to read:

81-179. There is hereby created under the control of the Governor,
for allocation to building renewal projects of the various agencies, a fund to
be known as the Building Renewal Allocation Fund. The fund shall contain the
revenue freom fees as provided im seetiem 81-1168+1%, revenue from the special
privilege tax as provided in section 77-2602+ and such other money as is
appropriated by the Legislature. Such appropriation is declared to consist of
building renewal funds which shall be kept separate and distinct from the
program continuation funds and project constructicn funds. Separate subfunds,
subprograms, projects, or accounts shall be established to separately account
for any expenditures cn state buildings or facilities to comply with the

federal Americans with Disabilities Act of 1990. A minimal amcunt of the
funds contained in the subfunds, subprograms, projects, or accounts may be
used for planning and evaluation of buildings and facilities. The budget

division of the Department of Administrative Services may administratively
transfer funds to appropriate accounting entities to correctly account for the
operating expenditures. A separate fund, cash fund, project, or other account
may be administratively established for such purpose. At the direction of and
subject to express appropriation by the Legislature, amounts accruing to the
Building Renewal Allocation Fund for fiscal years 1997-98 through 2000-01 may
be expended to support achievement of goals identified in the Information
Technology Infrastructure Act. Annual appropriations from the Building
Renewal BAllocation Fund for such purpose shall not exceed annual anticipated
revenue from the equivalent of two cents of the special privilege tax as
provided in section 77-2602. Any money in the fund available for investment
shall be invested by the state investment officer pursuant toc the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 16. Section 81-180, Reissue Revised Statutes of Nebraska, is
amended to read:

81-180. The Building Renewal Allocation Fund, State Building
Renewal Assessment Fund, University Building Renewal Assessment Fund, and

State College Building Renewal Assessment Fund shall only be expended for the
purpose of building renewal work except as otherwise provided. Baek As
applicable, each agency shall be allocated funds as directed by the Governor
using the system of priorities established in section 81-178. 1In the making
of allocations from such fumd funds, the Governor shall follow a policy that
first considers the use of private entezprise services for deferred

maintenance projects while using state employees primarily for the performance
of preventive maintenance. When such preventive maintenance is of a nature
that only occasional highly technical attention is scheduled, primary

consideration shall be given to using contractual services. The task force
shall review all such contracts for such services from private enterprises.
SECkRNINT, Section 81-181, Reissue Revised Statutes of Nebraska, is

amended to read:

81-181. Not later than December 15 of each year, each agency shall
submit to the Governor, in the form prescribed by him or her, a report of its
proposed building renewal projects for the next fiscal year. Such report
shall contain the information specified in section 81-177 and shall constitute
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a request for the allocation of funds from the Building Renewal Allocation

Fund. Beginning with the submission required nct later than December 15,
2002, such report shall also constitute, as applicable, a reguest for the

allocation of funds from the State Building Renewal Assessment Fund,
University Building Renewal Assessment Fund, or State Ccllege Building Renewal
Assessment Fund. The Governor shall, with the advice of the task force,
allocate from such £und funds the sum necessary for the accomplishment of
projects approved by him or her. Allocations shall be made in a manner that
assures accomplishment of Class I projects first, followed by accomplishment
of Class II projects, and then accomplishment of Class Il1I projects, unless
doing so in a particular case would violate sound building renewal policies
and practices. The amount of such allocation shall not be transferred to the
agency but shall remain within, as applicable, the Building Renewal Allocation
Fund, State Building Renewal Assessment Fund, University Building Renewal
Assessment Fund, or State College Building Renewal Assessment Fund subject to
the control of the Governor until disbursed purswant e consistent with the
provisions of the Deferred Building Renewal Act.

Sec. 18. Section 81-1B2, Reissue Revised Statutes of Nebraska, is
amended to read:

81-182. The Governor, using such staff assistance as he or she may
desire, shall monitor the activities of the task force and the agencies. To
assure adequate accomplishment of the terms of each allocation, the Governor
shall assure that expert inspection of projects is made by a competent
inspector from either his or her staff, the task force, or the agency. For
the purpose of making partial payments as the work progresses, the Governor
may authorize the issuance of warrants from the Building Renewal Alloccation
Fund, State Building Renewal Assessment Fund, University Building Renewal
Assessment Fund, and State College Building Renewal Assessment Fund upon
certificates of the inspector in charge showing the amount of work completed
and materials necessarily purchased and delivered for the orderly and proper
continuance of the project in a sum not exceeding ninety-five percent of the
cost thereof. Upon the certificate of the inspector that the project has been
completed and the terms of the allocation have been complied with, the
Governor shall authorize the issuance of a warrant for the balance due the
contractor.

Sec. 19. Section 81-185, Reissue Revised Statutes of Nebraska, is
amended to read:
81-185. The Executive Board of the Legislative Council shall

appoint a select committee of the Legislative Council to consist of six
members of the Legislature, to be known as the Committee on Building
Maintenance, to exercise oversight of the deferred and preventive maintenance
activities required in seetions 83-173 &e B1-288 the Deferred Building Renewal
Act. The selection of members shall be made on the basis of maintenance
interest and knowledge. At least two members shall be selected from the
Committee on Appropriations, one of whom shall be the chairperson of the
Committee on Appropriations. On or before the sixth day of each regular
legislative session, the board shall appoint or reappoint members of the
committee. Such committee may utilize Legislative Council staff as required
or may contract for necessary expertise. Such staff shall provide close
liaison with the task force, all agencies subject to seetiems 81i-173 +o 83-31948
the act, and the Governor.

Secl N2 Section 81-190, Reissue Revised Statutes of Nebraska, is
amended to read:

B1-190. Sections B1-173 to #3-398 B81-191.01 and sections 8 to 13 of
this act shall be known and may be cited as the Deferred Building Renewal Act.

Sec. 21. Section 81-1108.17, Revised Statutes Supplement, 1997, is
amended to read:

81-1108.17. (1) The Department of Administrative Services shall be
the custcdian of the State Capitol and capitol grounds, the state laboratory
and laboratory grounds, the Governor's Mansion and grounds, and all other
buildings and lands owned or leased by the State of Nebraska except as
exempted under subsection (5) of section 81-1108.15.

{2) To aid in the performance of his or her duties, the Director of
Administrative Services shall appoint an administrator. The administrater,
under the direction of the director, shall have complete control and all
powers necessary to properly maintain the capitol and capitol grounds, the
state laboratory and laboratory grounds, the Governor's Mansion and grounds,
and all other buildings and lands owned or leased by the State of Nebraska
except as exempted under subsection {5) of section 81-1108.15.

{1) The administrator shall have the authority to develop, produce,
and provide for free distribution or sale books, brochures, pictures, slides,
postcards, and other informational or promotional material concerning the
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capitol. The administrator shall have control over the money received from
the sale of such material and from private or public donations. Such proceeds
and donations shall be placed in the Department of Administrative Services
Cash Fund, which fund is hereby created, and shall be used for the purpose of
funding projects designed to restore the capitol building to its original
condition and the production of such promotional materials. Such projects
shall be prescribed by the administrator upon the advice of the Nebraska
Capitol Commission pursuant to the approved comprehensive capital facilities
plan for the capitol building.

(4) The administrator, under the directicn of the director, is
authorized to lease space or to provide facilities for restaurants,
cafeterias, or other services and newsstands for the convenience of state
officers and employees in the State Capitol or buildings leased when such
space is not needed for public use. Proceeds from the operations and rental
of such facilities shall be credited to the State Building Revolving Fund and
shall be expended as necessary for the purpcse of cffsetting the costs of
operating and maintaining such facilities.

(5) The administrator, under the direction of the director, is
authorized to lease space or to provide facilities for the parking of state
officers' and employees' vehicles as well as state-owned vehicles. He or she
is authorized to 1lease, rent, or permit for use as apartments, dwellings,
offices, and parking areas any or all of the property acquired for parking or
for future building needs. All leases shall contain the provision that upon
notice that such property is needed for public use, the use or occupancy of
the property shall cease. 2ll money received as rent from any property
acquired shall be remitted to the State Treasurer and credited to the State
Building Revolving Fund, except that receipts from parking charges for
employee, public, and state vehicle parking shall be credited to the Capitol
Buildings Parking Revolving Fund, which fund is hereby created, for the
purposes of providing and maintaining parking for state employees and
vigitors.

(6) The system of charges for state buildings and facilities shall
include an amount sufficient to (a) accurately reflect cperatingr meintenanee;,

renevation- amd repair costs, including routine maintenance and repair costs,
and (b) fund building renewal projects under the Deferred Building Renewal Act
and renovation, remcdeling, and repair projects beyond the scope of the act.

The proceeds received under subdivision (a) of this subsection shall be
remitted to the State Treasurer for credit to the State Building Revolving
Fund. The proceeds received under subdivision (b) of this subsection shall be
remitted to the State Treasurer for credit to the §State Building Renewal
Alleeakion Assessment Fund. The administrator shall develop a system of
equitable billings and charges for parking facilities under his or her control
and used by state employees and state vehicles. The system of charges shall
include an amount sufficient to cover the operating, maintenance, and repair
costs associated with the parking facilities. The administrator, under
policies and procedures established by the Director of Administrative
Services, may expend funds from time to time credited to the Capitol Buildings
Parking Revolving Fund for the purposes of obtaining, operating, and
maintaining parking facilities for employees and visitors. All money derived
from any source other than that to be credited to the State Building Revolving
Fund, the Capitol Buildings Parking Revolving Fund, the Department of
Administrative Services Cash Fund, the §State Building Renewal Alleeatien
Assessment Fund, or other appropriate revolving fund shall be remitted to the
State Treasurer and credited to the General Fund.

(7) The administrator shall acquire a flag of the United States of
America of suitable and convenient size. The colors of the flag shall be fast
colors, and the cloth shall be of substantial material. The administrator
shall acquire, construct, and locate in a suitable place on the State Capitol
proper, or its environs, a suitable flagstaff or pole upon which the flag of
the United States of America shall be conspicuously displayed during each day
of the year. The flag shall be so arranged on the staff or pole that it may
be raised or lowered with ease.

(8) The administrator shall see that all parts and apartments of the
capitol and buildings leased are properly ventilated and kept clean and in
order. The administrator shall see that all visitors, at proper hours, are
properly escorted over the capitol grounds and through the capitol, free of
expense.

(9) The administrator shall at all times have charge of and
supervision over the police, janitors, and other employees in and about the
capitol and capitol grounds, state laboratory and laboratory grounds, the
Governor's Mansion and grounds, and all other buildings and lands owned or
leased by the State of Nebraska except as exempted under subsection (5) of
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section 81-1108.15. The administrator shall institute, in the name of the
state and with the advice of the Attorney General, civil and criminal
proceedings against any perscon for injury or threatened injury to any public
property in the capitol or on the capitol grounds, the state laboratory and
laboratory grounds, the Governor's Mansion and grounds, and all other
buildings and lands owned or leased by the State of Nebraska under his or her
contrel, or for committing or threatening to commit a nuisance in or on the
buildings or lands.

(10) The administrator shall keep in his or her office a complete
record containing all plans and surveys of the capitol and capitol grounds,
state laboratory and grounds, Governor's Mansion and grounds, and all other
buildings and 1lands owned or leased by the State of Nebraska and of
underground construction under such buildings and lands.

Sec. 22. Section 81-1108.22, Revised Statutes Supplement, 1996, is
amended to read:

81-1108.22. (1) The division shall have the responsibility of
providing office space in leased and state-owned buildings in the proximity of
the State Capitol and in other locations.

(2) wWhen any board, agency, commission, or department of the state
government not otherwise specifically authorized by law desires to use funds
available for the purpose of renting office space outside of the State
Capitol, it shall submit a request to the Director of Administrative Services
accompanied by a certificate from the Committee on Building Maintenance that
there is no state-owned property which is adequate or which through
cost-effective renovation, as determined by the division, could be made
adequate to meet the needs of the board, agency, commission, or department.
If the director approves the lease, the.terms and location shall be approved
by the director and the administrator in writing and the leases shall be
entered into and administered by the administrator on behalf of the board,
agency, commission, or department. A copy of all such lease contracts shall
be kept on file by the state building division and shall be open to inspection
by the Legislature and the public during normal business hours.

(3) The administrator shall develop a system of charges to cover
basic rental. maintenance, renovations, and operation of such leased and owned
properties. The charges to state agencies, boards, commissions, or
departments of state government shall be paid from funds available for the
purpose of renting space on a reqular basis and placed, as applicable, in the
State Building Revolving Fund, which fund is hereby created, and the State
Building Renewal Assessment Fund. The administrator shall make payments for
basic rentals, renovations, and maintenance and operational costs of all
leased and owned buildings from the State Building Revolving Fund.

(4) The charges for such leased and owned properties shall only be
adjusted by the administrator on July 1. Prior to any adjustment in the
system of charges, the Department of Administrative Services, on or before
December 1 of the year preceding the effective date of such adjustment, shall
provide written notification to the Committee on Building Maintenance, the
Clerk of the Legislature, and the Legislative Fiscal Analyst of the proposed
adjustment to the system of charges.

{5) Commencing on April 18, 1992, all 1leases of real property
entered into by any state agency, board, commissicn, or department shall be
subject to this section. Leases held by a state agency, board, commission, or
department on such date shall be valid until the lease contract is terminated
or 1is subject to renewal. The division shall monitor all such leases and
determine when the lease is subject to renewal. Once the determination is
made, the division shall cancel the lease as of the renewal date and shall
treat the need of the agency, board, commission, or department as an original
request for space and subject to this section. This subsection shall not
apply to (a) state-owned facilities to be rented to state agencies or other
parties by the University of Nebraska, the Nebraska state colleges, the
Department of Aeronautics, the Department of Roads, and the Board of

Educational Lands and Funds, {b) facilities to be leased for use by the
University of Nebraska, the Nebraska state colleges, and the Board of
Educational Lands and Funds, (c) facilities to be leased for nonoffice use by

the Department of Roads, or (d) facilities controlled by the Nebraska School
for the Deaf or Nebraska School for the Visually Handicapped to be rented to
state agencies or other parties by the school.

Sec. 23. Original sections 81-173, 81-179 to 81-182, 81-185, and
81-190, Reissue Revised Statutes of Nebraska, section 81-1108.22, Revised

Statutes Supplement, 1996, and section 81-1108.17, Revised Statutes
Supplement, 1997, are repealed.
Sec. 24. Since an emergency exists, this act takes effect when

passed and approved according to law.
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