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LEGISLATIVE BILL 563
Approved by the Governor June 6, 19395

Introduced by Day, 19

AN ACT relating to nursing; to amend sections 44-2803, 71-1,132.04,
71-1,132.09, 71-1,132.10, 71-1,132.12, 71-1,132.13, 71-1,132.15,
7t-1,132.21, 71-1,132.24 to 71-1,132.28, 71-1,132.36, 71-1,132.37,
71-1,132.41, 71-1,132.50, 71-1,132.53, 7i-1705, 71-1727, and
71-1760, Reissue Revised Statutes of Nebraska, and sections 71-168,
71-168.02, 71-1,132.05 to 71-1,132.08, 71-1,132.11, 71-1,132.14,
71-1,132.16, 71-1,132.18, 71-1,132.20, 71-1,132.29, 71-1,132.35,
71-1,132.47, 71-1,132.4%9, 71-1,198, 71-1,339, 71-1735, 71-1779,
71-1786, and 71-2601, Revised Statutes Supplement, 1994; to name the
Nurse Practice Act; to change provisions relating to licensure,
continuing education, fees, penalties, the Board of Nursing, and the
State Board of Health; to eliminate an obsolete grandfather clause
and provisions relating to continuing education; to provide
operative dates; to repeal the original sections; to outright repeal
sections 71-1,132.19 and 71-1,132.52, Reissue Revised Statutes of
Nebraska; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 44-2803, Reissue Revised Statutes of Nebraska,
is amended to read:

44-2803. (1) Health care provider shall mean (a) a physician; (b) a
nurse anesthetist; (c) an individual, partnership, limited liability company,
corporation, association, facility, institution, or other entity authorized by
law to provide professional medical services by physicians or nurse
anesthetists; (d) a hospital; or (e) a personal representative as defined in
section 30-2209 who 1is successor or assignee of any health care provider
designated in subdivisions (a) through (d) of this subsection.

(2) Nurse anesthetist shall mean a person licensed in this state
pursuant to seckions Fi-1;132:04 to 71-1,3132-37 the Nurse Practice Act when
acting as an anesthetist on a contract basis or as an employee of a hospital.

Sec. 2. Section 71-168, Revised Statutes Supplement, 1994, is
amended to read:

71-168. (1) The department shall enforce the Uniform Licensing Law
and for that purpose shall make necessary investigations. Every licensee,
certificate holder, or registrant listed under subsection (4) of this section
and every member of a board of examiners shall furnish the department such
evidence as he or she may have relative to any alleged violation which is
being investigated.

(2) Every licensee, certificate holder, or registrant listed under
subsection (4) of this section shall report to the department the name of
every person without a license, certificate, or registration that he or she
has reason to believe is engaged in practicing any profession for which a
license, certificate, or registration is required by the Uniform Licensing
Law. The department may, along with the Attorney General and other law
enforcement agencies, investigate such reports or other complaints of
unauthorized practice. The board of examiners for the profession may issue an
order to cease and desist the unauthorized practice of that profession as a
measure to obtain licensure, certification, or registration of the person
prior to referral of the matter to the Attorney General for action.

(3) Any licensee, certificate holder, or registrant listed under
subsection (4) of this section who is required to file a report of loss or
theft of a controlled substance to the federal Drug Enforcement Administration
shall provide a copy of such report to the department.

(4) Every licensee, certificate holder, or registrant regulated
under the Emergency Medical Technician-Paramedic Act, the Licensed Practical
Nurse-Certified Act, the Nebraska Certified Nurse Midwifery Practice Act, the
Nebraska Cosmetology Act, the Nurse Practice Act, the Nurse Practitioner Act,
the Occupational Therapy Practice Act, the Uniform Controlled Substances Act,
the Uniform Licensing Law, the Wholesale Drug Distributor Licensing Act, or
sections 73-1-132:84 te F1-1,332:53; 71-3702 to 71-3715, 71-4701 to 71-4719,
or 71-6053 to 71-6068 shall, within thirty days of an occurrence described in
this subsection, report to the department in such manner and form as the
department may require by rule and regulation whenever he or she:

(a) Has first-hand knowledge of facts giving him or her reason to
believe that any person in his or her profession has committed acts indicative
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of gross incompetence, a pattern of negligent conduct as defined in
subdivision (5)(e) of section 71-147, or unprofessional conduct, may be
practicing while his or her ability to practice is impaired by alcohol,
controlled substances, narcotic drugs, or physical, mental, or emotional
disability, or has otherwise violated such regulatory provisions governing the
practice of the profession;

(b) Has first-hand knowledge of facts giving him or her reason to
believe that any person in another profession requlated under such regulatory
provisions has committed acts indicative of gross incompetence or may be
practicing while his or her ability to practice is impaired by alcochol,
controlled substances, narcotic drugs, or physical, mental, or emotional
disability. The requirement to file a report under subdivision (a) or (b) of
this subsection shall not apply (i) to the spouse of the practitioner, (ii) to
a practitioner who is providing treatment to such person in a
practitioner-patient relationship concerning information obtained or
discovered in the course of treatment unless the treating practitioner
determines that the condition of the person may be of a nature which
constitutes a danger to the public health and safety by the person's continued
practice, or (iii) when a chemically impaired professional enters the Licensee
Assistance Program authorized by section 71-172.01 except as provided in such
section; or

(c) Has been the subject of any of the following actions:

(i) Loss of privileges in a hospital or other health care facility
due to alleged incompetence, negligence, unethical or unprofessional conduct,
or physical, mental, or chemical impairment or the voluntary limitation of
privileges or resignation from staff of any health care facility when that
occurred while under formal or informal investigation or evaluation by the
facility or a committee of the facility for issues of clinical competence,
unprofessional conduct, or physical, mental, or chemical impairment;

(ii) Loss of employment due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
impairment;

(iii) Adverse judgments, settlements, or awards arising out of
professional liability claims, including settlements made prior to suit, or
adverse action by an insurance company affecting professional liability
coverage. The department may define by rule and regulation what constitutes a
settliement that would be reportable when a practitioner refunds or reduces a
fee or makes no charge for reasons related to a patient or client complaint
other than costs;

(iv) Denial of licensure, certification, registration, or other form
of authorization to practice by any state, territory, or jurisdiction,
including any military or federal jurisdiction, due te alleged incompetence,
negligence, unethical or unprofessional conduct, or physical, mental, or
chemical impairment;

(v) Disciplinary action against any license, certificate,
registration, or other form of permit he or she holds taken by another state,
territory, or jurisdiction, including any federal or military jurisdiction,
the settlement of such action, or any voluntary surrender of or limitation on
any such license, certificate, registration, or other form of permit;

(vi) Loss of membership in a professional organization due to
alleged incompetence, negligence, wunethical or unprofessional conduct, or
physical, mental, or chemical impairment; or

(vii) Conviction of any misdemeanor or felony in this or any other
state, territory, or jurisdiction, including any federal or military
jurisdiction.

§) A report made to the department under this section shall be
confidential and treated in the same manner as complaints and investigative
files under subsection (7) of section 71-168.01. Any person making a report
to the department -under this section except those self-reporting shall be
completely immune from criminal or civil liability of any nature, whether
direct or derivative, for filing a report or for disclosure of documents,
records, or other information to the department under this section. Persons
who are members of committees established under sections 25-12,123 and 71-2046
to 71-2048 or witnesses before such committees shall not be required to report
such activities. Any person who is a witness before a committee established
under such sections shall not be excused from reporting matters of first-hand
knowledge that would otherwise be reportable under this section only because
he or she attended or testified before such committee. Documents from
original sources shall not be construed as immune from discovery or use in
actions under subsection (4) of this section.

Sec. 3. Section 71-168.02, Revised Statutes Supplement, 1994, is
amended to read:
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71-168.02. (1) A health care facility licensed under section
71-2017.01 or a peer review organization or professional association of a
health care profession regulated under the Emergency Medical

Technician-Paramedic Act, the Licensed Practical Nurse-Certified Act, the
Nebraska Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act,
the Nurse Practice Act, the Nurse Practitioner Act, the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing
Law, the Wholesale Drug Distributor Licensing Act, or sections F1-153132:64 +o
?3-%+332+53- 71-3702 to 71-3715, 71-4701 to 71-4719, or 71-6053 to 71-6068
shall report to the department, on a form and in the manner specified by the
department by rule and regulation, any facts known to them, including, but not
limited to, the identity of the practitioner and patient, when the facility,
organization, or association:

(a) Has made payment due to adverse judgment, settlement, or award
of a professional 1liability claim against it or a licensee, certificate
holder, or registrant, including settlements made prior to suit, arising out
of the acts or omissions of the licensee, certificate holder, or registrant;
or

(b) Takes action adversely affecting the privileges or membership of
a licensee, certificate holder, or registrant in such facility, organization,
or assoclation due to alleged incompetence, professional negligence,
unprofessional conduct, or physical, mental, or chemical impairment.

The report shall be made within thirty days after the date of the
action or event.

(2) A report made to the department under this section shall be
confidential and treated in the same manner as complaints and investigative
files under subsection (7) of section 71-168.01. The facility, organization,
association, or person making such report shall be completely immune from
criminal or civil liability of any nature, whether direct or derivative, for
filing a report or for disclosure of documents, records, or other information
to the department under this section. The reports and information shall be
subject to the investigatory and enforcement provisions of the regulatory
provisions listed in subsection (1) of this section. Nothing in this
subsection shall be construed to require production of records protected by
section 25-12,123 or 71-2048 except as otherwise provided in either of such
sections.

(3) For purposes of this section, the department shall accept
reports made to it under the Nebraska Hospital-Medical Liability Act or in
accordance with national practitioner data bank requirements of the federal
Health Care Quality Improvement Act of 1986, as amended, and may require a
supplemental report to the extent such reports do not contain the information
required by rules and regulations of the department.

Sec. 4. Sections 71-1,132.04 to 71-1,132.53 and sections 4, 6, 9,
and 10 of this act shall be known_and may be cited as the Nurse Practice Act.

Sec. 5. Section 71-1,132.04, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.04. In the interest of health and morals and the
safeguarding of life, any person practicing or offering to practice nursing in
this state for compensation or gratuitously, except as provided in section
71-1,132.06, shall hereafter be reguired te submit satisfactory evidence as
provided by deetiens 3Fi-—15132:64 *&o F1—3-132-69 and Fi-3-132-31 to
33-17132:37, &that he in _the Nurse Practice Act that he or she is qualified to
so practice and is licensed as provided by seetiens 731-1-132-64 to Fi—1+332-09
and 71-1-132:11 teo 71-1;132:37+ It shall be uniewful; ereept as provided in
seetion 71—17132:86c £or any person +te practice or effer to practice
prefessionat er practieal nursing in this astate; or te the act. Except as
proyided in section 71-1,132.06, the practice or_  attempted practice of
professional or practical nursing. the holding out or attempted holding out of
oneself as a registered nurse or a licensed practical nurse, or the use of any
title, abbreviation, card, or device to indicate that such a person is
practicing professional or practical nursing is unlawful unless such person
has been duly licensed and registered according to the provisions of seetiens
731-31-132-04 ke 7Fi-3,132+00 end 7Fi-173132:11 te F1-17332:3%+ the act. The
practice of nursing by any such unlicensed person or by a nurse whose license
has_ been suspended, revoked, or expired or is on a lapsed or inactive status
is declared to be a danger to the public health and welfare.

In_addition to any other civil, criminal, or disciplinary remedy,
the Attorney General, the board, the county attorney of any county. in which a
person is practicing or purporting to pr: ctice professional nursing or
practical nursing without a valid_license, or any citizen may, in accordance
with the laws of this state governing injunction, maintain an action to enjoin
that person from practicing professional nursing or practical nursing until
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injunction without bond may_be
enforcement of the act.

Sec. 6. In the interest of public safety and consumer awareness, it
is unlawful for any person to use the title nurse in reference to himself or
herself in any capacity. except individuals who are or haye been licensed as a

obtained by the board for

Sec. 7. Section 71-1,132.05, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.05. For purposes of seetiens 71-1;132:84 +¢e 7Fi-1;3132-43
the Nurse Practice Act, unless the context otherwise requires:

(1) Executive seeretary shall meen director means the executive
seeretary director of the Board of Nursing;

(2) Board shell meen nmeans the Board of Nursing;

(3) License by endorsement means the granting of active status _and
the authority to practice to an individual who has been licensed in another
jurisdiction;

(4) License by examination means the authority to practice is based
on__an assessment of minimum competency by such means as the board may
determine:

(5)_Licensed practitioner means a person_ lawfully authorized to
prescribe medications or treatments:

(6) The practice of nursing shall mean means the performance for
compensation or gratuitously of any act expressing judgment or skill based
upon a systematized body of nursing knowledge. Such acts sheii include the
identification of and intervention in actual or potential health problems of
individuals, families, or groups, which acts are directed toward maintaining
health status, preventing illness, injury, or infirmity, improving health
status, and providing care supportive to or restorative of life and well-being
through nursing assessment and through the execution of nursing care and of
diagnostic or therapeutic regimens eof duiy lieensed practitioners autherized
te 80 erder sueh regimens under seetiems Fi-3173; F1-183y Fi-i71025 and
71-31-337 prescribed by any person lawfully authorized to prescribe. Each
nurse is directly accountable and responsible to the consumer for the guality
of nursing care rendered. Licensed nurses may use the services of unlicensed
individuals to provide assistance with personal care and activities of daily
living:

¢4y (7) The practice of nursing by a registered nurse shail meen
means assuming responsibility and accountability for nursing actions which
include, but are not limited to:

(a) Identifying Assessing human responses to actual or potential
health conditions;

(b) Berivirg = nursing diagnesis which identifies the needs ef en
individual; family, or greup;

e} Exteeuting & nursing treatment regimen through the seleetiens
perfermanee; end management of preper nursing practiees;

{&) Teaching health eare praetiees;

te) Adveocating the provisien ef heaith care servieces through
eeliaboratien with other heelth serviee personnel;

£) Exeeuting diagnestie and therapeutiec regimens preseribed by duly
lieensed practitioners autherized to se erder suech regimens under sectiens
F-173; F-31835 F1-1;162; end F1i-1-137; er

‘) Admimiatering; supervising, delegating; end evaluating nursing
aetivities;

+5 Establishing nursinag_diagnoses.:

(c)_Establishing goals and outcomes to meet identified health care

needs;
(d)_Establishing_and maintaining a plan of care:
(e) Prescribing nursing_interventions to implement the plan of care;
(f) Implementing the plan_of care:
{g)_Teaching health care practices:
(h) Delegating, directing, or assigning nursing interventions that
may be performed by others and that do not conflict with the act:
(i) Maintaining safe and effective nursing care rendered directly or
indirectly:
(i) _Evaluating responses to interventions:
(k)_Teaching_theory and practice of nursing.:
(1) Conducting, evaluating, and utilizing nursing research:
(m) Administering, managing. and superyising the practice of
nursing: and
(

n)_Collaborating with other health professionals in the management

of health care:
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(8) The practice of nursing by a licensed practical nurse means the
assumption of  responsibilities and accountability for shaill mean the
agaumptien of respensibilities and the performing of actsy within the
educational beackground of the praectical nurse; under the direetion of g
licensed physieian; dentisk. osteopathie physieien; pediatrist; or registered
nurse; which acts inelude-

‘o) Appiteatien of nursing +technigques and preeedures in the
observetion; teaching; and earing fer the i1} injured; end infirm; and

By Premeting community health;

6% nursing practice in accordance with knowledge and skills
acgquired thrpgqb__an_uappnoved__Qrpgram 7o) practlcal nursing. A licensed
practical nurse may function at the direction of a licensed practitioner or a
registered nurse. Such responsibilities and performances of acts must utilize

procedures leading to predictable outcomes and must include, but not be
limited to:

(a)__Contributing to the assessment of the health status of
individuals and groups:

(b)__ Participating in the development and modification of a plan of
care;

(c)_Implementing_the appropriate aspects of the plan of care:

(d) Maintaining safe and effectiye nursing care rendered directly or
indirectly;

(e) Participating in the evaluation of response to _interventions;

and

(£)_ Assigning and directing nursing interyventions that may be
performed by others and_that do not conflict with the act:

(_)_Department shall mesn means the Department of Health;

7> (10) Director shei} meen means the Director of Health; and

8% (11) Clinical nurse specialist sheil mesan means a registered
nurse licensed in Nebraska who holds a master's degree or a doctoral degree in
a nursing clinical specialty area; ~+

(12) Inactive status means the designation given to a licensee who
requests this status and pays the fee. licensee on 1nggt1vg status is
issued a card indicating inactive status hut shall not practice:

(13) Lapsed status means the designation given to a licensee who
requests this status. A licensee on lapsed status shall not practice:

(14) Expiration date means the date on which the license expires has
passed. The ligensee whose license has ex exp;red shall not practice:

(15)_ Suspended means the licensee's authoritv to practice has been
temporarily removed as a result of disciplinary action:

(16) Reyoked means the licensee's authority to practice has been
remov. a_result of disciplinary action. The licensee may apply for
reingtatement of his or her license two years or more after the date of
revocation:

(17)_Reinstatement means the return to active status and the
restoration of the authority to practice to a licensee who was preyiously
licensed in this §§a§:

(1]

5 _attesting to the current status of an

individual's 11censg_

(19) _Certification means attesting to the current status of an
indiyvidual's license, any disciplinary action taken, and the means by which
the individual was licensed;

(20)__Probation means that the indiyidual's authority to practice is
contingent on the licensee meeting _specified conditigns imposed as a result of
disciplinary action:

(21) Limited lxcgnse means that certain restrictions have been
imposed on the individual's authority to practice as a result _of disciplinary
action;

(22) Assignment means appointing or designating another indiyidual
the responsibility for the performance of nursing intervention

{23) Delegation means transferring to another individual the
authority, responsibility., and accountability _to  perform nursing
interventions: and

(24) Direction means managing. guiding, and supervising the nursing
interventions performed by another individual.

Sec. 8. Section 71-1,132.06, Revised Statutes Supplement, 1994, 1s
amended to read:

71-1,132.06. Seetiens F1-17132-04 te 71-15132-41 eenfer The Nu
Practice Act confers no authority to practice medicine or surgery. - The
does not mer do tirey prohibit:

(1) Home care provided by parents, foster parents, family, or
friends so long as such persens de any such person does not represent or hold

rse
» act
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themselves out o Bbe licended nurses; liecensed prackieat nurdes: jiecensed
registered nurses; or registered nurses himself or herself out to be a nurse
or use any designation in connection with their mames whieh tend his or her
name which tends to imply that they are he or she is licensed to practice
under the act; seetiens F71-1;132:84 te F1-15132-3%;

{2} Gratuiteus nursing; with er witheut eempenaation or persenal
prefit; wher deme in conneetien with the praectiee ef the religieus tenets of
any chureh by adherents thereof;

3% Auniliary serviees provided by persens earrying out duties
neceasary fer the suppert of nursing serviee under the direetien of e liecensed
physieian,; dentists esteepathie physietan; or pedintrist er a murse jieensed
under seetiens Fi-1-132:64 te F3-17132-3F; F1-3+132:4F; and F1—173132-48;

(2) Auxiliary patient care services provided by persons carrying out
duties under the direction of a licensed practitioner:

(3)_Augiliary patient care services provided by persons carrying out
interyentions for the support of nursing service as delegated by a_ registered
nurse or as_assidned and directed by a_liggnggg_p:aggiggl_nupgp_l;ggn;pd under
the act:

(4)__The gratuitous rendering of assistance by anyone in the case of
an_emergency ;
{4) Gratuiteus nursing serviee perfermed by anyone in ease ef an

emergeney;

(5) Nursing by any legally licensed nurse of any other state whose
engagement requires him or her to (a) accompany and care for a patient
temporarily residing in this state during the period of one such engagement
not to exceed six months in lengthJ_ib)_L:angpgrt_na;igng§_inLg4__ppt__9£¢_.qr
through this state provided each transport does not exceed twenty-four hours,
(c)_prgyldg_ggtign;_garg_guring_periods_pf transition following transport, (d)
provide educational programs or consultative services within this state for a
period not to exceed fourteen consecutive days if neither the education nor
the consultation includes the provision or the direction of patient care and
(e) provide nursing care in the case of a disaster. These exceptions do not
permit_a person to #s leng as such persen dees net represent or hold himself
or herself out as a nurse licensed to practice in this state;

(6) Nursing services rendered by a student enrolled in an approved
seheel program of nursing when the services are a part of the student's course
of study; or

{7} Nursing serviees rendered by a graduate ef an epproved scheel ef
nursing in Nebraske or any other state; pending the reaults eof the £irst
iieenaing examinatien scheduled by the beard fellewing sueh graduatien;

{8) MNursing serviees rendered by e persen whe helds e current
license or other evidence eof the right te practice professiene: er practieal
nursing; a3 these terms eare defined in seckion F1—1-132:65; issved by any
eother state; territery; or province of the United Stetes during the perzed
that aen spplieatien filed by such persen for licensure in Nebraska is pending
before the board; er

+2¥ (7). The practice of professional or practical nursing by any
legally licensed nurse of another state who is employed by the United States
Government or any bureau, division, or agency therecf of the United States
Government while in the discharge of his or her official duties or, if
permitted by federal law, as a citizen of a foreign country temporarily
residing in Nebraska for a period not to exceed one year for the purpose of
postgraduate study. and experienee; certified to be such by an appropriate
agency satisfactory to the board.

Sec. 9. The Nurse Practice Act confers no authority to practice
medicine or surgery. The act does not prohibit, until October 1, 1997,
performance of health maintenance activities by a designated caregiyer for a

competent individual at the direction of that individual. Health maintenance
activities are those activities which enable the individual to live in his or
her home and_community. Spch‘aptiyitigs_arg__ﬁhosq__specia1ized44propgggrgs,
beyond activities of daily living which the individual would perform for
himself or herself if he or she were physically able and which the attending
physician or registered nurse determines can be safely performed in_the home
and _community by a designated caregiver as directed by the competent
indiyidual. A competent individual is someone who has the capability and
capacity to make an jinformed decision.

Sec. 10. The bgard shall appoint an executive director who is_a
registered nurse currently licensed in this state and who has a graduate
degree in nursing. The executive director shall have a minimum of five years'
experience within the last ten years in the areas of administration, teaching.
or consultation in the field of nursing. The salary of the executive director
shall be fixed by the department and be competitive with salaries for similar
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positions of responsibility which require similar education and experience.
The executive director shall not be a member of the board.

The department shall appoint a practice consultant and an education
consultant, each of whom is a registered nurse currently licensed in this
state and has a minimum of five years' experience. On and after January 1.
1995, any_person newly appointed to these positions shall also have a graduate

degree in nursing. The salaries for these positions shall be fixed by the
department and _be competitive with salaries for similar positions of
responsibility which require similar education. The nursing education

consultant and nursing practice consultant shall not be members of the board.
The department shall appoint one or more nurse inyestigators to

conduct inyvestigations of vioclations of the Nurse Practice Act. Each _nurse
investigator shall be a registered nurse currently licensed in this state and
bave a minimum of five years' experience in nursing practice. The nurse
investigators shall not be members of the board.

Sec. 11. Section 71-1,132.07, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.07. (1) There is hereby established the The Board of
Nursing is_established. The board whiek shall consist of sevea eight

registered nurse members, two licensed practical nurse members, and two
consumer members, all of whom shall be appointed by the State Board of Health.
The registered nurses on the Board of Nursing shall be from the following
areas: (a) One practical nurse educator; (b) one associate degree or diploma
nurse educator; (c) emre dipieme nurse edueater; {4} one baccalaureate nurse
educator; +e¥ (d) two nursing service administrators; and {3} ene staff nurser
(e) two staff nurses; and (f) one clinical nurse specialist, certified nurse
practitioner, certified nurse practitioner-anesthetist, or certified nurse
midwife. The nursing service administrators, the staff nurses, and the
licensed practical nurses shall be equally representative of acute care,
long-term care and community-based care. All congressional districts shall
be equally represented by the veting members on the board, and each member
shall have been a bona fide resident of the congressional district from which
he or she is appointed for a period of at least one year prior to the time of
the appointment of such member.

(2) The imitiat terms of office for members of the board shail be as
follews+ (@) One registered nurse shall be eppeinted for ene year; {b) ene
registered nurse shell be appointed fer two years; {e) twe registered nurses
shell be eppeinted for four years; {d) one licensed practieal nurse shall be
appointed for twe years:; and {e) one licensed practieal nurse shall be
appeinted for four yearss &3 of December 1; 1994 a second eensumer member
shail be appeinted for a four-year term- On expiratien of the terms eof £he
ipitiel beoawrd members; the term The terms of office of all board members shall
be staggered terms of four years each_as the State Board of Health determines.

(3) At the expiration of the term of any member, the State Board of
Health may consult with appropriate professional nursing organizations
regarding candidates for appointment. Appointments shall be made on or before
December 1 of each year. In _order to be considered for reappointment. a
cgndidaLg_mgg;_gy;:entlg_mgp;_all_pritg;;a_fp;_inigial_pgpqintmentﬂ Vacancies
occurring on the Board of Nursing shall be filled for the unexpired terms by
appointments made by the State Board of Health. No individuai member shall
serve more than two consecutive terms on the Board of Nursing. Any board
member initially appointed for 1less thapn a full term _shall be eligible to
serve for two additional consecutive full terms.

(4) The State Board of Health shall have power to remove from office
at any time any member of the Board of Nursing, after a public hearing
pursuant to the Administrative Procedure Act, for physical or mental
incapacity to carry out the duties of a board member, for continued neglect of
duty, for incompetency, for acting beyond the individual member's scope of
authority, for malfeasance in office, for any cause for which a license or
certificate in the member's profession involved may be suspended or revoked,
for a lack of licensure or certification in the member's profession, or for
other sufficient cause.

(5) All members of the board are immune from individual ciyil
liability while acting within the scope of their duties as board members.

(6) If the entire board, an indiyidual member, or a staff member is
sued, the Attorney General shall appoint an_attorney to represent the involyed
parties.

(7). The department shall adopt and promulgate rules and regulations
which establish definitions of conflicts of interest for members of the board
and which establish procedures in the case such a conflict arises.

Sec. 12. Section 71-1,132.08, Revised Statutes Supplement, 1994, is
amended to read:
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71-1,132.08. (1) Each licensed practical nurse educator gn__the
board shall (a) be a registered nurse currently licensed in the state, (b)
have graduated with a baccalaureate degree in nursing or a related field of
study, (c) have had a minimum of three years' experience in administration,
teaching, or consultation in practical nurse education, and (d) be currently
employed as a practical nurse educator.

(2) Each associate degree or diploma nurse educators; diplems nurse
edueetor; on the board and the baccalaureate nurse educator on the board shall
(a) be a registered nurse currently licensed in the state, (b) have graduated
with a master's degree in nursing. er & related field ef study- (c) have had a
minimum of five years' experience in administration, teaching, or consultation
in nursing education, and (d) be currently employed in the field being
represented.

(3) Each staff nurse on the board shall (a) be a registered nurse
currently licensed in the state, (b) have had a minimum of five years'
experience in nursing, and (c) be currently employed as a staff nurse in the
provision of patient care services.

(4) Each nursing service administrator on the board shall (a) be a
registered nurse currently licensed in the state, (b) have had a minimum of
five years' experience in nursing service administration, and (c) be currently
employed in such field.

(5) Each licensed practical nurse member shall (a) have completed at
least four years of high school study, (b) be licensed as a licensed practical
nurse in this state, (c) have obtained a certificate or diploma from a
state-approved practical nursing program, (d) have been actively engaged in
practical nursing for at least five years, and (e) be currently employed in
the provision of patient care seryices as a licensed practical nurse in the
state.

(6) Each consumer member shall (a) not have been involved in
providing health care services in this state for at least three years prior to
his or her appointment, (b) be of voting age, and (c¢) be a resident of the
state.

(7)__The clinical nurse specialist. certified nurse practitioner,
certified nurse practitioner-anesthetist, or certified nurse midwife on the

ntly employed in the role and (c) the nurse practitioner nurse
actitioner-anesthetist, or nurse midwife must be currently certified
according_to the Nurse Practitioner Act or the Nebraska Certified Nurse
Midwifery Practice Act.

(8) For purposes of this section, current employment means having
practiced no less than two thousand hours in the two years preceding
appointment.

Sec. 13. Section 71-1,132.09, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.09. The board shall meet annually during the month of
January and shall elect from its members a president, vice president, and
secretary, each of whom shall hold office for one year. It shall hold at
least three regular meetings each year upon such dates and times as may be
determined by the board. A guorum shall be a simple majority of the appointed
members of the board.

Sec. 14. Section 71-1,132.10, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.10. The purposes of the Beard ef Nureing board are to (1)
provide for the health, safety, and welfare of the citizens, (2) insure that
nurses meet minimum standards of proficiency and competency, (3) insure that
seheeols programs of nursing meet the educational needs of the student and
qualify students to serve the public safely, and (4) regulate the field of
nursing in the interest of consumer protection in the state.

Sec. 15.. Section 71-1,132.11, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.11. The board may adopt, promulgate, and revise, with the
approval of the department, such rules and regulations consistent with
seetions F1-17332-64 te Fi-1-132+4}1 the Nurse Practice Act as may be necessary
to carry the act into effect. the previsiens ef sueh aseetions— All such
rules and regulations shall be published and distributed. The board shall:

(1) Establish minimum staendards te be met by educational progranms
condueted pursusant to seetiens Fi-17132:24 to F1-1:;132:28:

{2} bevelep atandards in eceperatien with schoola of nursing te be
used i the evaluation end apprevel ef sueh schools:

{3+ Review the standerds at 1least every four years er mere
frequently as deemed necessary;
+4r Adopt reasonable and uniform standards for nursing practice and
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nursing_education which are reviewed at least every four years:

(2) 1f requested, issue or decline to issue advisory opinions
defining_acts which in the opinion of the board are or are not permitted in
the practice o nursing _as defined in section 71-1,132.05. Such opinhions

shall be considered informational only and are nonbinding;
(3) Establish rules; regulatiens; and precedures and_regulations for
approving and classifying daeheels ef preetiecal eand prefessienal nursing

programs _ preparing  practical and  professional  nurses, taking into
consideration &he administrative and organizational pettern of the scheel; the
philesephy patterns. the curriculum, end pregram of studies; &the number ane
seleetien ef students, the student persennet services, ineluding housing; the
guidence and health serviees; the number end preparation of faculty, #n
relation te the eurriculum and enrelliments; the instrdetienal materials and
equipment; the and instructional feeilities imeiuding elinieal resources and

iippary facilities, and provide eand materials; and the health end safety
faetora in residence halls, edueakien buildings, and clinicel feacitities;

) Previde surveys for each educational program at least every four
years or more frequently as deemed necessary;

&% (4) Approve such educational programs as meet the requirements
of seetions 71-1:132:04 te Fi-1-132:41;

{7+ Evaluete end approve ceurses effered by coeoperating asgencies the
act;

8% (5) Examine, license, and renew the lieense licenses of duly
qualified applicants;

9% (6) Keep a record of all its proceedings and make compile an
annual report te the Governer;

¢18) Appreve the eliniesl faeilities used by each acheel;

31y Pevelep rules; regulatiens; and mandatery edueatienal review
eeurges geverning the return to practiee ef any nurse whe has net engaged in
the praetiee of nursing as defined in seetion F1-1,132-52 fer five yeers or
longer;

¢32y for distribution;

(7) _Develop standards for continued competency of Jlicensees
continuing in or returning to practice;

(8) Adopt rules and regulations establishing standards for
delegation of nursing activities, including training or experience
requirements, competency determination, and nursing supervision; end

€13y (9) Make recommendations in accordance with section 71-168.01
regarding licensure and disciplinary disppositions for individuals who have

ct and upon_the arounds provided in the Uniform Licensing Law:

(10) Collect data regarding nursing:

(11) Provide consultation, conduct conferences, forums, studies and
research on nursing practice and education;

(12)_gg;g_gpgani;ationg__;hag__ggyglgp__and__;ggulagg__ghg__nggipng;
nursing licensure examinations_and exclusiyely promote the improvement of the
legal standards of the practice of nursing for the protection of the public
health, safety, and welfare;

(13)__ Appoint__special purpose groups or ad hoc groups to adyise the
board; and

(14) Administer the provisions of seetiens 73-1784 £e 71-173% the
Nurse Practitioner Act and the Nebraska Certified Nurse Midwifery Practice
Act.

The department shell appeint an exeeutive seeretary whe shall be a
registered nurse eurrently licensed in this state and who hes graduated with e
mester's degree in nursing er a related field of studyr The exeeutive
seeretary shall have & minimum ef five yearas' experienee within the Iast ten
years in the areas of administration; teaching; or consultation in the field
of nurse edueation: The salery ef the exeecutive seeretary sheil be fined by
the department and be eempetitive with salaries ef nursing edueation positions
which reguire similar educetion esnd experienee: The exeedutive seeretary shall
net be @ member of the beardr The executive seeretery shell be bended under
the blanket surety bond required by seetien 13-201+

Sec. 16. Section 71-1,132.12, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.12. Each appointed member of the board shall recelve
twenty-five a per diem not to exceed one hundred dollars per day for each day
such person is actually engaged in the discharge of his or her official
duties, in _addition to end traveling, hotel, and other necessary expenses as
provided in sections 81-1174 to 81-1177. fer state employees:

Sec. 17. Section 71-1,132.13, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.13. (1) An applicant for a license to practice as a
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registered prefessienal nurse shall file with the department a written
application for a license and submit satisfactory proof that the applicant (a)
is of good moral character, (b) has completed four years of high school study
or its equivalent as determined by the department, and (c) has completed the
basic professional curriculum in and _holds a diploma from an accredited sehool
program of professional nursing approved by the board. Graduates of foreign
nursing programs shall have passed the Canadian_Nurses Association Testing
Service or hgld a certificate from the Commission on Graduates of Foreign
Nursing Schools. end helds a dipliema therefrem- Such application shall be
made upon a form prescribed and approved by the department, verified by the
applicant's ocath, and accompanied by an application fee as =et by the
department established by rules and regulations of the department.

(2) If an applicant for an initial license files an application for
licensure within ninety days prior to the biennial renewal date of the
license, the applicant may either:

(a) Request that the department delay the processing of the
application and the issuance of the license until the biennial renewal date
and pay only the fee for initial licensure; or

(b) Reguest that a license which will be valid until the next
subsequent renewal date be issued immediately and pay the fee for initial
licensure and an additional fee of one-fourth of the biennial fee.

Sec. 18. Section 71-1,132.14, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.14. An applicant for a license as a registered
prefessienal nurse or as a licensed practical nurse shall be required te pass
an examination in such subjects as the board may determine. The department
shall give notice of the time and place of all examinations required by
seections F3-315332:04 *eo F1—3+332:53 the Nurse Practice Act. Upon the
applicant's passing such examination and meeting all other requirements for
licensure, the department, upon the recommendation of the board, shall issue
to the applicant a license to practice nursing as a registered nurse or as a
licensed practical nurse. The depertment mey enter inte en agreement to adept
an examination frem a national testing service if the department has obtained
detailed deeumentation eof &he preeeas of examination develepment and
maintenaneces

Sec. 19. Section 71-1,132.15, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.15. The department may issue a license to practice nursing
as a registered nurse or as a licensed practical nurse witheut exaeminetien by
endorsement to an applicant who has been duly licensed as a registered nurse
or a licensed practical nurse under the laws of another state or territory, if
in the opinion of the department, upon the recommendation of the board, the
applicant meets the qualifications reguired of registered nurses or licensed
practical nurses in this state.

Sec. 20. Section 71-1,132.16, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.16. A temporary permit to practice professional or
practical nursing may be issued to:

(1) An individual seeking to obtain licensure or reinstatement of
his or her license when he or she has not practiced nursing in the last five
years. Such permit shail be is valid only for the duration of the review
course of study and only for nursing practice required for the review course
of study;

(2) Graduates of approved professiocnal and practical programs of
nursing who have passed the licensure examination, pending the completion of
application for Nebraska licensure. Such permit shaid be is valid for a
period not to exceed sixty days; or

(3) Nurses currently licensed in another state as either a
registered nurse or a_licensed practical nurse; who have graduated from an
educational program approved by the Beard ef Nursing board, pending completion
of application for Nebraska licensure. Such permit shall be valid for a
period not to exceed sixty days.

Temporary permits issued pursuant to this section may be extended et
the diseretion of the board; with the appreval eof by the department with the
concurrence of the board.

Sec. 21. Section 71-1,132.18, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.18. Any person who holds a 1license to practice as a
registered preofessienal nurse in this state shail have has the right to use
the title Registered Nurse and the abbreviation R.N. No other person shall
assume or use such title or abbreviation or any words, letters, signs, or

devices to indicate that the person using the same is authorized to practice
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professional nursing. No person shall use the title Clinical Nurse Specialist
unless he or she is a clinical nurse specialist as defined in section
71-1,132.05.

Sec. 22. Section 71-1,132.20, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.20. (1) The license of every registered nurse or licensed
practical nurse shall be renewed biennially. The biennial expiration date
sheltlt be as fellews: {u} Deeember is October 31 of every odd-numbered vyears
for licensed practical nurses; end {b} Deeember and October 31 of every
even-humbered years for registered nurses. The biennial license renewals
provided for in this section shall be accomplished in such manner as the
department, with the approval of the board, shall establish by rule and
regulation.

(2) On or before ©eteber August 1 of each renewal year, the
department shall mail an application for renewal of license to every person to
whom such license was issued or renewed during the current renewal period.
The applicant shall £i}} in the appliestien blenk complete and return it the
application to the department with a renewal fee established by the department
pursuant to section 71-1,132.49 on or before Deeember 1 follewing the mailing
of sueh metiee October 31 following the mailing of such notice. Upon receipt
of the application and fee, the department shall verify the accuracy of the
application and issue to the applicant a certificate of renewal for the
renewal period bedginning November 1 following the mailing of such notice. The

inning Jdanuary 1 fellewing the meiling of sueh notiece: Sueh certificate of
renewal shall render the holder thereof a legal practitioner of nursing for
the period stated on the certificate of renewal.

(3) A licensed practical nurse or registered nurse who wishes to
have his or her license lapse upon expiration shall give the department
written notice to that effect. The department shall notify the licensee in
writing of the acceptance or denial of the request to allow the license to
lapse. When the lapsed status becomes effective, the right to practice
nursing and to represent himself or herself as a licensed practical nurse or
registered nurse shall terminate. To restore the license, the individual
shall be required to meet the renewal requirements in effect at the time he or
she wishes to restore the license and pay the renewal fee and an additional
fee of twenmty-five fifty dollars.

(4) A licensed practical nurse or registered nurse who wishes to
have his or her license placed on inactive status upon expiration shall give
the department written notice to that effect and pay the fee provided in
section 71-1,132.49. The department shall notify the licensee in writing of
the acceptance or denial of the request to allow the license to be placed on
inactive status. When the license is placed on inactive status, the licensee
shall not engage in the practice of nursing. A license may remain on inactive
status for an indefinite period of time. In order to move a license from
inactive to active status, an individual shall meet the renewal requirements
in effect at the time he or she wishes to regain active status and pay the
renewal fee and reinstatement fee due at such time as specified in section
71-1,132.49.

(5) Any licensed practical nurse or registered nurse who fails to
(a) notify the department that he or she wishes his or her license to lapse or
to be placed on inactive status or (b) pey the renewal fee meet the renewal
requirements, on or before the date of expiration of his or her license, shall
be given a second notice in the same manner as the first notice advising him
or her (i) of the failure to pay, (ii) that the license has expired, (iii)
that the department will suspend action for thirty days following the date of
expiration, (iv) that upon the receipt of the renewal fee, together with an
additional fee of twenty-five fifty dollars, within that time, no order of
revocation will be entered, and (v) that upon the failure to receive the
amount then due- and &wenty-five fifty dollars in addition to the regular
renewal fee, the license will be revoked in the same manner as provided in
section 71-149.

(6) Any licensee who fails to renew his or her license may have such
license reinstated upon the recommendation of the board and the payment of the
renewal fee and an additional fee of fifty dollars if an application for
reinstatement is made more than thirty days after expiration and not more than
one year from the date of revocation.

(7) Any licensee who applies for reinstatement after one year of
revocation shall pay &he wenewat £ees £eor the inkervening years and an
additional fee of seventy-five dollars and petition the board to recommend
reinstatement in the same manner as provided in section 71-161.05.

(8) R fee to be determined by the depertment rules and regulations
pursuant to section 71-1,132.49 shall be charged to any registered nurse or
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licensed practical nurse for the issuance of a certification of credentials to
another state and to any educational institution or agency.

(9) In order to insure that all nurses have sufficient scientific
and practical knowledge to continue to practice nursing, a license to practice
nursing shall not be renewed after January 1, 1997, unless the nurse has
within the preceding five vears engaged in the practice of nursing for a
minimum of five hundred hours and completed twenty contact hours within the
previous two years of either:

(a) Inservice education provided by the employer: or

(b Continuing _education courses which meet regquirements as
specified by the board in rules and regulations.

The _department. with the concurrence of the hoard, may waive
continuing education or inservice requirements, for any two-year licensing
period when a licensee submits documentation that circumstances justify such
waiver. Such circumstances shall be defined in rules and requlations.

If more than five years have elapsed since the individual has
practiced nursina_as defined in section 71-1,132.05 the individual must
complete a seventy-five-hour approved review course of study before his or her
license can be renewed. Such course may be individually designed and must
include a practice or clinical component. leeated outaide of +the State eof
Nebrasha-

{9 The department shall requires in the interest of publie health,
safety; end welfare of the people of thias state; that applicants whe have not
praecticed nursing fer & peried of five er more years eemplete a review study
of eourses te be determined by the board end sppreved by the department in
aceordance with section Fi-315132-11 and asakiafsectorily demonstrate their
ability to practiee nursing by such mesns eas mey be determined by the Beerd ef
Nursing end approved by the department: Such mesns shall be on the basis ef
uniferm eriterie and standards esteblished by rules end requiatiens adepted
and promuigated by the Beard of Nursing with the eapprevel ef the department-

Sec. 23. Section 71-1,132.21, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.21. Any person practicing nursing during the time his or
her license has expired or lapsed or is on ihactive status shall be considered
an illegal practitioner and shall be subject to the a fine of ten dollars for
each day the person practiced on an expired, lapsed, aor inactive license up_to
a_maximum of one thousand dollars or other such penalties provided for
violation of the previsiens of seetions F3-1;332-604 to F1-1-132:36 Nurse
Practice Act.

Sec. 24. Section 71-1,132.24, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.24. An institution desiring to conduct a seheel program of
professional or practical nursing shall apply to the board and submit evidence
to the board that it is prepared to carry out the prescribed basic nursing
curriculum and to meet the other standards established by seetions 731-1;132:64
te Fi-14332+36 the Nurse Practice Act and by the board. - with the appreval
of the department-

Sec. 25. Section 71-1,132.25, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.25. An application to conduct a sehee: program of
professional or practical nursing education shall be made in writing upon a
form to be approved and furnished by the board. +& shai} be aeccompanied by
the payment ef e lieense fee of twenty-five dollars+- An institutien operated
by a untt or division ef state or 3Ioecel gevernment sheil be exempt from
payment ef sueh & lieense feer

Sec. 26. Section 71-1,132.26 Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.26. A survey of the program institution er inatitutiens;
with whieh +the 'seheel 48 to be affilimsted; shall be made by the executive
director or other representative appointed by the board, who shall submit a
written report of the survey to the board. If, in the opinion of the board,
the program meets the requirements for an aceredited ascheel of nursing are met
approval, it shall approve the schoel es en eceredited seheel ef nursing
program.

Sec. 27. Section 71-1,132.27, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.27. At least every four years+ or as deemed necessary by
the board, it shaii be the duty of the board shall, through its executive
director or other representative appointed by the board, te survey all secheeis
programs of nursing in the state. Written reports of such surveys shall be
submitted to the board. The board shall act on the report to qrant or deny
continuing approval of the program.
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Sec. 28. Section 71-1,132.28, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.28. If the board determines that any aseeredited seheeol
approved program of nursing is not maintaining the standards required by the
statutes, and by the beard; with the approval of the department; notice
thereof rules. and regulations. notice in writing, specifying the defect or
defects, shall be immediately given to the seheed program. A seheel program
which fails to correct these conditions to the satisfaction of the board
within a reasonable time shall be discontinued after hearing.

Sec., 29. Section 71-1,132.29, Revised Statutes Supplement, 1994, 1s
amended to read:

71-1,132.29. The department may deny, revoke, or suspend any
license to practice nursing issued by the department or applied for in
accordance with seetiens 71-1,132:64 te F1-1;132:53 the Nurse Practice Act or
may otherwise discipline a licensee upon the grounds and in the manner
provided in the Uniform Licensing Law.

Sec., 30. Section 71-1,132.35, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.35. Except as otherwise herein provided in the Nurse
Practice Act. %t shell be untawfur for any no person, association,
partnership, limited liability company, corporation, or institution &e shall:

(1) Sell or fraudulently obtain or fraudulently furnish any nursing
diploma, license, record, or registration or aid or abet therein;

(2) Practice professional or practical nursing es defined by seetien
31-1,132:85 under cover of any diploma, license, record, or registration
illegally or fraudulently obtained or signed unlawfully or under fraudulent
representation;

(3) Practice professional or practical nursing eas defined by seetien
F3-3+132:65 unless duly licensed to do so under seekiens Fi-15132-64 ¢te
71-1+132:69 end Fi-3-132:1% fo F3-1;7132-37 the Nurse Practice Act;

(4) Use 1in connection with his or her name any designation tending
to imply that he or she is a nurse, a registered nurse, or a licensed
practical nurse unless duly licensed so to practice under sueh seetions the
act:

(5) Practice professional or practical nursing during the time his
or her 1license issued under such sections shaii be the act is suspended, er
revoked, lapsed, inactive. or expired;

(6) Conduct a seheel program of professional or practical nursing
unless the seheet program has been approved by the board; or

(7) Otherwise violate any of the provisions of sueh seetiens the
act.

Sec. 31. Section 71-1,132.36, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.36. Any person violating the previsiens of gectiens
F1-17132:04 to Fi-1,132-36 sheld be Nurse Practice Act is guilty of a Class
IIT misdemeanor. Each subsequent offense shai} be is a Class II misdemeanor.
Upon the request of the department, the Attorney General shall institute in
the name of the state; the proper proceedings against any person regarding
whom a complaint has been made, charging him or her with violation of any of
the provisions of seetiens 71-1;132-04 te 71-1:332-36 the act. and the county
attorney, at the request of the Attorney General or of the department, shall
appear and prosecute such action when brought in his or her county.

Sec. 32. Section 71-1,132.37, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.37. (1) An applicant for a license to practice as a
licensed practical nurse shall file with the department a written application
for a license, pay the fee as set by the department, and submit satisfactory
proof that the applicant:

(a) I3 eighteen years of age or more;

Yy Is of good moral character;

¢y (b) Has completed four years of high school study or its
equivalent as determined by the board; and

{4y (c) Has completed the basic curriculum in and_holds a diplomsg
from an approved brogram aeeredited seheet of practical nursing. appreved by
the board and helds a dipiema therefrem:

(2) If an applicant for an initial license files an application for
licensure within ninety days prior to the biennial renewal date of the
license, the applicant may either:

(a) Reqguest that the department delay the processing of the
application and the issuance of the license until the biennial renewal date
and pay only the fee for initial licensure; or

(b) Request that a license which will be valid wuntil the next
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subsequent renewal date be issued immediately and pay the fee for 1initial
licensure and an additional fee of one-fourth of the biennial fee.

Sec. 33. Section 71-1,132.41, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.41. Any person who holds a license to practice as a
licensed practical nurse in this state shall have the right to use the title
Licensed Practical Nurse and the abbreviation L.P.N. No other person shall
assume or use such title or abbreviation or _any words, letters, signs. _or
devices to indicate that the person using the same is authorized to practice
practical nursing in this state.

Sec. 34. Section 71-1,132.47, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.47. There is hereby ereated the The Nurses' Licensing Cash
Fund is created. There shall be appropriated from the fund such amounts as
are available therefrem and as shall be eensidered incident to for the
administration of the Licensed Practical Nurse-Certified Act and seetiens
71-1-132-04 +to F1-1;132-53 the Nurse Practice Act. The fund shall contain all
fees and money collected by the board or the department under the provisions
of the eet and sueh seetiems acts which shall be remitted to the State

Treasurer for credit ¢to the fund. Apny money in_the fund available for
investment shall be invested by the state investment officer pursuant to the

Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec. 35. Section 71-1,132.49, Revised Statutes Supplement, 1994, is
amended to read:

71-1,132.49. The department shall, by rules and regulations, set
the fees to be paid:

(1) By an applicant for a 1license to practice as a registered
prefessiemal nurse, but the fee shall not be in excess of seventy-five two
hundred dollars;

(2) By an applicant for a license to practice as a 1licensed
practical nurse, but the fee shall not be in excess of sixty two hundred
dollars;

(3) By an applicant for renewal of a license, but the fee shall not
be in excess of one hundred forty dollars;

(4) By__an_applicant for renewal of a license to practice who fails
to pay the renewal fee on or before the license or certificate expiration
date, an additional fee of fifty dollars:

(5) By an applicant for reinstatement of a license, but the fee
shall not be in excess of ten fifty dollars;

5% (6) For providing identification of inactive status to those
individuals requesting such identification, but the fee shall not be in excess
of twenty-five thirty-five dollars; end

{&) Fer certifieation o anether state or country; but the fee shail
net be in exeess eof twenty-five dollara-

(7)__For a certified statement that a licensee is or has been

licensed or certified in this state, but the fee shall not be in excess of

(8) For written verification that a licensee is licensed o

certified in this state, but the fee shall not be in excess of ten dollars;
and

ued original license or certificate, but

(9)_For a_duplicate or reiss

the fee shall not be in excess of ten dollars.

The applicable fee set by the department pursuant to this section
shall accompany the application and is nonrefundable.

Sec. 36. Section 71-1,132.50, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.50. The department shall, by rule and requlation, set the
fees at a level sufficient to provide for all actual and necessary expenses
and salaries of the board and in such a manner that unnecessary surpluses are
avoided. The department shall annually on or before July 1 file a report with
the Legislative Fiscal Analyst and the Governor stating the amount of the fees
set by the department. Sueh report shaii be submitted en or befere duily ¥ ef
each year—

Sec. 37. Section 71-1,132.53, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,132.53. The Department of Health shall:

(1) Conduct hearings upon charges of suspension or revocation of a

license;

(2) Have power to 1ssue subpoenas and compel the attendance of
witnesses and administer oaths to persons giving testimony at hearings;

(3) Cause the prosecution of all persons violating the previsiens ef
seetions 71-1,133:04 te F1-1-132:69 end Fi-1-132+3F te Fi-17132-4% Nurse
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Practice Act and have power to incur the necessary expense; therefer: and

(4) Establish fees at a level sufficient to provide for all expenses
and salaries of the board pursuant to section 71-1,132.49.

Sec. 38. Section 71-1,198, Revised Statutes Supplement, 1994, is
amended to read:

71-1,198. For purposes of sections 71-1,198 to 71-1,205, unless the
context otherwise requires:

(1) Law enforcement agency shall mean any governmental agency
charged by law with carrying out any of the regulatory provisions or any
person authorized by law to make arrests within the State of Nebraska;

(2) Practitioner shall mean any person required to be licensed,
certified, or registered under the regulatory provisions, whether or not such
person is so licensed, certified, or registered; and

(3) Regulatory provisions shall mean the Emergency Medical
Technician-Paramedic Act, the Licensed Practical Nurse-Certified Act, the
Nebraska Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act,
the Nurse Practice Act, the Nurse Practitioner Act, the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing
Law, the Wholesale Drug Distributor Licensing Act, or sections 73i-1+132-04 ¢te
F3-35-332:53; 71-3702 to 71-3715, 71-4701 to 71-4719, or 71-6053 to 71-6068.

Sec. 39. Section 71-1,339, Revised Statutes Supplement, 1994, is
amended to read:

71-1,339. Beginning July 1, 1995, the clerk of any county or
district court in this state shall report to the Department of Health the
conviction of any person licensed, certified, or registered by the department
under the Emergency Medical Technician-Paramedic Act, the Licensed Practical
Nurse-Certified Act, the Nebraska Certified Nurse Midwifery Practice Act, the
Nebraska Cosmetology Act, the Nurse Practice Act, the Nurse Practitioner Act,
the Occupational Therapy Practice Act, the Uniform Controlled Substances Act,
the Uniform Licensing Law, the Wholesale Drug Distributor Licensing Act, or
sections 73i-31-132-04 o F1-1-332-53; 71-3702 to 71-3715, 71-4701 to 71-4719,
or 71-6053 to 71-6068 of any felony or of any misdemeanor involving the use,
sale, distribution, administration, or dispensing of a controlled substance,
alcohol or chemical impairment, or substance abuse and shall also report a
judgment against any such licensee, certificate holder, or registrant arising
out of a claim of professional liability. The Attorney General or city or
county prosecutor prosecuting any such criminal action and plaintiff in any
such civil action shall provide the court with information concerning the
licensure, certification, or registration of the defendant or party. Notice
to the department shall be filed within thirty days after the date of
conviction or judgment in a manner agreed to by the Director of Health and the
State Court Administrator.

Sec. 40. Section 71-1705, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1705. The Legislature finds and declares:

(1) That because of the geographic maldistribution of health care
services in Nebraska it is necessary to utilize the skills and proficiency of
existing health professionals more efficiently;

{2) That it is necessary to encourage the more effective utilization
of the skills of registered prefessiena} nurses by enabling them to perform in
expanded roles in nursing; and

(3) That the previsions eof seections 71-17132-65; 7F1-153132:11;
F3-3;332-49; Nurse Practice Act and 73-1704 &6 71-1737 the Nurse Practitioner
Act are established to encourage registered proefessienal nurses to perform in
expanded roles in nursing.

Sec. 41. Section 71-1727, Reissue Revised Statutes of Nebraska, is
amended to read: B

71-1727. All fees received pursuant to sections 71-1704 to 71-1727
shall be processed in the same manner as fees received pursuant to seetiens
71—3+132-064 o 71—173132<-53 the Nurse Practice Act.

Sec. 42. Section 71-1735, Revised Statutes Supplement, 1994, is
amended to read:

71-1735. (1) The procedure for biennial recertification as a
certified registered nurse anesthetist shall be as prescribed in section
71-1724.

(2) Violations of the Nurse Practitioner Act shall be dealt with in
the manner prescribed in sections 71-1725, 71-1726, and 71-1737.

(3) Sections 71-1704 to 71-1727 shall apply to certified registered
nurse anesthetists unless otherwise specifically provided by law.

(4) A1l fees received pursuant to sections 71-1727 to 71-1737 shall
be processed in the same manner as fees received pursuant to seetiens
71-1-132-04 o F+-1-332-53 the Nurse Practice Act.
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Sec. 43. Section 71-1760, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1760. BAll fees received pursuant to the Nebraska Certified Nurse
Midwifery Practice Act shall be processed in the same manner as fees received
pursuant to seekiens Fi-1-132-84 te Fi—31,332.53 the Nurse Practice Act.

Sec. 44. Section 71-1779, Revised Statutes Supplement, 1994, is
amended to read:

71-1779. Certificates for licensed practical nurses-certified shall
be renewed as provided for licenses for licensed practical nurses in section
71-1,132.20. To obtain renewal of a certificate, a licensed practical
nurse-certified shall complete five hours of continuing education courses
approved by the board and submit proof of such in the manner provided by
section 71-161.10. Such continuing education courses shall relate to
intravenous therapy or nasogastric tube insertion and may be included in the
continuing education required under seetien 73—3-332-52 the Nurse Practice Act
for renewal of a license as a licensed practical nurse.

Sec. 45. Section 71-1786, Revised Statutes Supplement, 1994, is
amended to read:
71-1786. A1l fees received pursuant to the Licensed Practical

Nurse-Certified Act shall be processed as provided in seetiens 71-31;332-04 te
33—1-332<-53 the Nurse Practice Act.

Sec. 46. Section 71-2601, Revised Statutes Supplement, 1994, is
amended to read:

71-2601. The State Board of Health shall consist of sinteen
seventeen members to be appointed by the Governor with the consent of a
majority of the members of the Legislature. Two members shall be licensed to
practice medicine and surgery in this state, one member shall be licensed to
practice dentistry in this state, one member shall be licensed to practice
optometry in this state, one member shall be licensed to practice veterinary
medicine in this state, one member shall be licensed to practice pharmacy in
this state, eme member tyo members shall be licensed to practice nursing in
this state, one member shall be licensed to practice osteopathic medicine and
surgery or as an osteopathic physician in this state, one member shall be
licensed to practice podiatry in this state, one member shall be licensed to
practice chiropractic in this state, one member shall be licensed to practice
physical therapy in this state, one member shall be a registered professional
engineer in this state, one member shall be an administrator of a hospital in
this state which is licensed pursuant to sections 71-2017 to 71-2029, one
member shall be a credentialed mental health professional, and two members
shall be laypersons who at all times are public-spirited citizens of Nebraska
interested in the health of the people of the State of Nebraska and not less
than twenty-one years of age. The Governor shall also be an ex officio member
of such board but shall be permitted to vote on matters before sueh the board
only when necessary to break a tie.

Sec. 47. Sections 7, 8, and 48 of this act become operative on July
1, 1996. The other sections of this act become operative on their effective
date.

Sec. 48. Original sections 71-1,132.05 and 71-1,132.06, Revised
Statutes Supplement, 1994, are repealed.

Sec. 49. Original sections 44-2803, 71-1,132.04, 71-1,132.09,
71-1,132.10, 71-1,132.12, 71-1,132.13, 71-1,132.15, 71-1,132.21, 71-1,132.24
to 71-1,132.28, 71-1,132.36, 71-1,132.37, 71-1,132.41, 71-1,132.50,

71-1,132.53, 71-1705, 71-1727, and 71-1760, Reissue Revised Statutes of
Nebraska, and sections 71-168, 71-168.02, 71-1,132.07, 71-1,132.08,
71-1,132.11, 71-1,132.14, 71-1,132.16, 71-1,132.18, 71-1,132.20, 71-1,132.29,
71-1,132.35, 71-1,132.47, 71-1,132.49, 71-1,198, 71-1,339, 71-1735, 71-1779,
71-1786, and 71-2601, Revised Statutes Supplement, 1994, are repealed.

Sec. 50. The following sections are outright repealed: Sections
71-1,132.19 and 71-1,132.52, Reissue Revised Statutes of Nebraska.
Sec. 51. Since an emergency exists, this act takes effect when

passed and approved according to law.
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