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LEGISLATIVE BILL 757
Approved by the Governor June §, 1993
Introduced by Landis, 46; Abboud, 12; Coordsen, 32; Withem, 14

AN ACT relating to employees; to amend sections 48-121, 48-138, 48-139,
48-146.01, 48-151, 48-162, 48-162.01, 48-168, 48-172,
48-173, 48-187, 48-194, 48-612, and 77-912, Reissue
Revised Statutes of Nebraska, 1943, and sections 44-5028,
48-120, 48-121.01, 48-128, 48-140, 48-141, 48-145.04,
48-162.02, 48-163, and 48-1,110, Revised Statutes
Supplement, 1992; to provide for workers’ compensation
premium rates; to limit and provide duties for employers
relating to medical services; to provide for certification of
and services by managed care organizations; to provide
standards for vocational rehabilitation; to provide when
compensation is due during rehabilitation; to change
provisions relating to the maximum weekly income benefit;
to authorize an independent medical examiner system; to
eliminate district court review of certain settlements; to
provide certain fees for the compensation court; to define
terms; to eliminate funds; to create funds; to change
provisions relating to the adoption of rules and regulations;
to provide for informal dispute resolution; to provide access
to employment records; to harmonize provisions; to
provide for payments by certain insurance companies and
risk management pools; to provide for safety committees; to
provide for the Workplace Safgly Consultation Program; to
provide powers and duties for the Director of Insurance,
Commissioner of Labor, and the Nebraska Workers’
Compensation Court; to provide for a study, hearing, and
report; to provide operative dates; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 44-5028, Revised Statutes
Supplement, 1992, be amended to read as follows:

44-5028. (1) Every workers” compensation insurer shall
adhere to a uniform classification system and uniform experience rating
system filed with the director by an advisory organization designated by
the director.

(2) A workers’ compensation insurer may develop
subclassifications of the uniform classification system upon which a rate
may be made. Such subclassifications and the filing shall be subject to the
provisions of the Property and Casualty Insurance Rate and Form Act
applicable to filings generally.
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(3) A workers” compensation insurer may develop rating
plans which identify loss experience as a factor to be used. Such rating
plans and the filing shall be subject to the provisions of the act applicable
to filings generally.

(4) The director shall disapprove subclassifications, rating
plans, or other variations from manual rules filed by a workers’
compensation insurer if the insurer fails to demonstrate that the data
thereby produced can be reportcd eensistent consistently with the
uniform classification system and experience rating system and in-sueh-a
fashien-se-as-te will allow for the application of experience rating filed by
the advisory organization.

(5) Workers’ compensation premiums shall be calculated
on a basis that, as nearly as is practicable, after the effects of experience
rating and other applicable rating plans have been considered, the sum of
uwmwmmmmmmm
be Lh e same for high-wage-paying and low-wage-paying_emplovers in the
same job classification. The director shall:

(a) Determine the extent to which high-wage-paving
employers are paving premiums higher than those which would produce

the same ratio of expected losses and expenses lo premiums as for
gmnlgxmpﬂyjngmagﬁ;
Determine w| r_this primarily_seen in

certain typséo_flm_gla;ﬂmnmmmamng
(c)_Investipate alternatives and modifications to the current
MQ&EWWMgM

limited to, wage rate recogpition plans used in other states, split
classifications, and wa

S
(d)_Conduct a hearing or hearings on this matter, including
consideration of other alternatives; and
(e) Unless rate filings consistent with the findings of the
hearing or hearings are made to be effective within a reasonable time after
the conclusion of the hearing or hearings, the dir r_shall opt an
promulgate rules and rtzgulahons to become eﬂ"ect.lve no later than

high-wage-paying_and low-wa gs_eay_ng_em.emys[Lm_mﬁ_sam:_iah
g]ﬂﬁlﬁcauon If the effect is found to be primarily seen in certain types of
iob_classifications. such as contracting, the rules and regulations may be

adopted and promulgated to apply only to such types of ijob
classifications.

Sec. 2. That section 48-120, Revised Statutes Supplement,
1992, be amended to read as follows:

48-120. (1) The employer shall be liable for all reasonable
medical, surgical, and hospital services, including plastic or reconstructive
but not cosmetic surgery when the injury has caused disfigurement,
appliances, supplies, prosthetic devices, and medicines as and when
needed, which are required by the nature of the injury and which will
relieve pain or promote and hasten the employee's restoration to health
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and employment, and shall include damage to or destruction of artificial
members, dental appliances, teeth, hearing aids, and eyeglasses, but, in the
case of dental appliances, hearing aids, or eyeglasses, only if such damage
or destruction resulted from an accident which also caused personal injury
entitling the employee to compensation therefor for disability or treatment,
subject to the approval of and regulation by the Nebraska Workers’
Compensation Court, not to excced the regular charge made for such
service in similar cases.

The compensation court may establish schedules of
maximum fees for such services. If the compensation court establishes
such a schedule, it shalt publish and furnish such schedule to the public.
The compensation court shall review such schedule at least biennially and
adopt appropriate changes when necessary. The compensation court may
contract with any person, firm, corporation, organization, or government
agency to secure adequate data to establish such fees. The provider or
supplier of such services shall not collect or attempt to collect from any
employer, insurer, government, or injured employee or dependent or the
estate of any injured or deceased employee any amount in excess of the
maximum fee established by the compensation court for any such service.
The compensation court shall establish and charge a fee to recover the
cost of published fee schedules. Notwithstanding any_other provision of
this section, the compensation court may_exclude from the application of
such schedules those services performed under a managed care plan

(2)(a)_The emplovee shall have the right to select a
p ysician who has maintained the emplovee’s medical records prior to an
muLy gn has a documented history of treatment with the emplovee prior

o an injury or a physician who has mamlgmgg the mgmgg] ecords of an
Mmmmmm_ovee. prior to an injury and has a
documented history of treatment with an immediate familv member of the
emplovee prior o an injury. For purposes of this subseclion, immediate
family member shall mean the emplovee's spouse, children, parents
stepchildren, ggg ste Qgg[enls The emgloyer shall noufy_t_lm_gmplgy__
following_an injury_of s and manner and
within a timeframe established by Lhe CQmWL_]L_m_
emplover fails to notify the emplovee of such right of selection or fails to
notify the emplovee of such right of selection in a form and manner and
within _a timeframe established by the compens gggn court, then the
gm_g]_gyeg shall have the right to select a physician. If the gmg}gm_m_m
exercise such right of selection in a form and manner and within a
timeframe established by the compensation court following notice by the
emplover pursuant to this subsection, then the emplover shall have the
right to select the physician. The employee or emplover may not change
t.he_|m_§_§1§cu<)u of physician made pursuant to this subsection unless
such change is agreed to by the emplovee and emplover or is ordered by
;b_q_ggmg_mﬂ.lqn court pursuant to subsection (6) of this section. If

compensability is denied by the insurer, risk management pool, or
elf -insured e mglom_(l)_mmmmﬂught to select a
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physician and shall not be made to enler a managed care plag and (i) the
employer shall be liable for medical, surgical, and hospital services
subsequently found to be compensable. Fhe-employee-shall-have-the-right
to—make—the-initinl—seleetion—ef—his—er—her—physician-from-ameng—all
lieensed—physieians—in—the—state- and—shall—have—the—right-to—make—an
alternative—cheice—of-physieian—if—he—er—she—is—net—satisfied—with—the
physieian-first-seleeted: If the employer has exercised the right to select a
physician pursuant to this subsection and if the compensation court
subsequently orders reasonable medical services previously refused to be
furnished to the emplovee by the physician selected by _the employer, the
compensatlon court shall allow the emplovee to select another physician to

fi vices. If the employee shall-seleet selects a
physician located in a community not the home or place of work of the
employee and a physician is available in the local community or in a
closer community, no travel expenses shall be required to be paid by the
employer or his or her insurer.

(b) In cases of injury requiring dismemberment or injuries
involving major surgical operation, the employee may designate to his or
her employer the physician or surgeon to perform the operation.

(c) If the injured employee unreasonably refuses or neglects
to avail himself or herself of medical or surgical treatment furnished by the
employer, except as herein and otherwise provided, the employer shall not
be liable for an aggravation of such injury due to such refusal and neglect
and the compensation court or judge thereof may suspend, reduce, or
limit the compensation otherwise payable under the Nebraska Workers’
Compensation Act.

(d) If, due to the nature of the injury or its occurrence
away from the employer’s place of business, the employee or the emplover
is unable to make-sueh-seleetion select a physician using the procedures
provided by this subsection, the selection requirements of this seetien
subsection shall not apply as long as the inability to make a selection
persists.

(¢) The physician selected may arrange for any
consultation, referral, or extraordinary or other specialized medical
services as the nature of the injury shall require.

() The employer shall not be responsible for medical
services furnished or ordered by any physician or other person selected by
the employee in disregard of this section. Except as otherwise provided by
th Nebraska Workers” Compensahgn Act, Lhe em Q_Qymm

liable for medical Jy_gma,l
emplovee refuses to allow them to be furnished bv the emplover.

(3) No claim for such medical treatment shall be valid and
enforceable unless, within fourteen days following the first treatment, the
physician giving such treatment furnishes the employer and the Nebraska
Workers” Compensation Court a report of such injury and treatment on a
form prescribed by the compensation court. The compensation court may
excuse the failure to furnish such report within fourteen days when it finds
it to be in the interest of justice to do so.
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(4) All physicians and other providers of medical services
attending injured employees shall comply with all the rules and regulations
adopted and promulgated by the Nebraska Workers’ Compensation Court
and shall make such reports as may be required by it at any time and at
such times as required by it upon the condition or treatment of any
injured employee or upon any other matters concerning cases in which
they are employed. Generally, all medical and hospital information
relevant to the particular injury shall, on demand, be made available to
the employer, the employce, the carrier, and the compensation court. The
party requesting such medical and hospital information shall pay the cost
thereof. No such relevant information developed in connection with
treatment or examination for which compensation is sought shall be
considered a privileged communication for purposes of a workers’
compensatjon claim. When a physician or other provider of medical
serviges willfully fails to make any report required of him or her under this
section, the compensation court may order the forfeiture of his or her right
to alt or part of payment due for services rendered in connection with the
particular case.

(5) Whenever the Nebraska Workers’ Compensation Court
deems it necessary, in order to assist it in resolving any issue of medical
fact or opinion, it shall cause the employee to be examined by a physician
or physicians selected by the compensation court and obtain from such
physician or physicians a report upon the condition or matter which is the
subject of inquiry. The compensation court may charge the cost of such
examination to the carrier. The cost of such examination shall include the
payment to the employee of all necessary and reasonable expenses
incident to such examination, such as transportation and loss of wages.

(6) The Nebraska Workers’ Compensation Court shall
have the authority to determine the necessity, character, and sufficiency of
any medical services furnished or to be furnished and shall have authority
to order a change of deeter; physician, hospital, er rehabilitation
facility,_or other medical services when it deems such change is desirable
or necessary. Any dispute regarding medical, surgical, or hospital services
M&bmwwuy_
parties, the supplier of such service, or the compensation court on its ow:
motion for informal dispute resolution by a staff member of thg

compensation court or an outside mediator 48-1

addition, any party may §uhmgt such a dispu ;e for a med|gal f'mdmg__y an
inde t medical examiner suant L o Issues
submitted for informal dispute resolution of for a medlcal fmdmg _by an
independent medical examiner may ipglude, but are not limited to, the

reasonableness and necessity of any medical treatment previously provided
or to be provided to the injured emplovee. The compensation court may
Mnmmgmrdmz informal dispute
_ggoluhon or the submission of disputes to an independent medical
examiner that are considered necessary to effectuate the purposes of this

section.

(7) For the purpose of this scction, physician shall mean

-5-
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any person licensed to practice medicine and surgery, osteopathic
medicine, chiropractic, podiatry, or dentistry.

(8) The Nebraska Workers’ Compensation Court shall
order the employer to make payment directly to the supplier of any
services provided for in this section or reimbursement to anyone who has
made any payment to the supplier for services provided in this section.
No such supplier or payor may be made or become a party to any action
before the compensation court.

(9) Notwithstanding anv_other provision of this section, an

Mnool ___Mor a self-insur n&wym
fg medical, surgical, hospital, an ervices to be provided
through a mapaged care plan ceruﬁed pursuant to §§gggg 3 of this act.
Once liabil !;y_fg[_mgghgal_gmgma, and hospital services has been

rd d, the emplover may require that emplovees subiect
to the contract shall receive medical, surgical, and hospital services in the
magner prescribed in the contract, MLMMQQVM §§g|
services from a physician selected by_the emplovee
(2) of this section if the physician so selected aggees to refer the emplovee
to the managed care plan for any other treaiment that the emplovee may
require and if the physician so selected agrees to comply with all the g;lg;,
terms, and cong!UQg of the managed care plan. If compensability is
denied by the insurer, risk management pool, or self-insured employer, the
mpj,gy_gg_may leave the managed care plan and mg gmg!gyg[ shall be
liable for medical, surgical, and hospital services previously_ QM
insurer, risk management pool, _Q_ﬂ;mggd_gmg&v r_shall give notice
to emplovees subiect to the contract of eligible service providers and such
Wg ;be contract and manner of receiving medical,
surgical, and hospital services under the managed care plan as the
compensation court may_prescribe.

Sec. 3. (1) _Any person or entity may make written
application to the Nebraska Workers’ Compensation Court to have a plan
certified that Qrowdes management of quality treatment to m]g[
employ es ¢ ensable under
Workers” Compensation Acr., Any_ such person or entity havmg a
relationship with a workers’ compensation insurer or any such person or
entity havineg a relationship with an emplover for which a plan is being
proposed for its own emplovees shall make full disclosure of such
relatiopship to the compensation court under rules and regulations to be
gd_Qng and promulgated by _the compensation court. FEach application
for certificatiop shall be Qccomgamed by_a reasonable fee Diﬁﬁlhﬁd_h_‘l
Lhe compensation court. A plan may v be ggmﬁgd to pr ov;Qe sgrv;ces in a

mlted geographic A _certificate is vali
ompensalion court prescribes upless revoked or suspended. Apphcahon
for certification shall be made in the form and manner and shall set forth
information regarding the proposed plan for providing servnges as thg
compensation court may prescribe. The information shall in

be limited to:
(a)_A list of the names of all providers of medical, surgical,
-6-
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and hospital servic er the mapaged care plan, together with
appropriate evidence gf compliance with any licensing or certification

requirements for those providers to practice in this state: and

(b) A description of the places and manner of providing
services under the plan.

(2) The compensation court shall certify a managed care

{a) Proposes to provide gmm_isL._j_lh_._._._mece at meet

eatment standards which may be prescribed by_the compensation court

Mmm_imgmal, and hospital §erv1ces that may be required by the

Nebraska Workers” Compe: n@ﬂgn Act in a manpner that is timely,
effective, and convenient for the emplovee;

(b)_Is reasonably geographically convenient to emplovees it

{c)_Provides a ngrop_tale_fmnmmeﬁ_LL&iuc_
service costs and utilization without sacrificing the quality of service;
{d) Provides adequate methods of peer review, utilization
review, and dispute resolution to prevent inappropriate, excess:ve, or not
medically necessary_treatment and excludes participation in the plan by
those individuals who violate treatment standards;

plan if

serves;

(5) E[gv!dgﬁ a procedure for the resolution of medical
disputes;

(f)__Provides aggressive case management for Lgiu,[gﬂ
employees and provides a mmjn.r_sady return to work and
cooperative efforts by _the emplovyees, the emplover, and the managed care
plan to promote workplace health and safety consultative and other
services;

(z)_Provides a timely and accurate meth to

the compensation court necessary information regarding medical, surgical,
and hospital service cost and ufilization to enable the compensation court
to determine the effectiveness of the plan;

{h) Authorizes employees to receive medical, surgical, and

hospital services frsz,m a ghzsida.n__hp_is_n&t_a_mmbsu.f_m._mmged

care plan if such physician has been selected by the emplovee pursuant to
subsection (2) of section 48-120 and if such physician agregs m refer the
emplovee o the managed care | other trea t the
employee may require and agrecs to comglv with all the rulgﬁ, ]‘.9; ,.and
conditions of the managed care plan;

()_Authorizes necessary emergency. _mdml_nm.ﬁm_fg.
Mﬂ.[y_ﬂhlgh is Qrovgged by a provider of medical, surgical, and

hospital services who is not a part of the managed care plan;

(i)_Does not discriminate against or
participation in the plan any category of providers of medical, surgical, or
hosoital services and includes an adeguate number of each category of
providers of medi gg[ ._surgical, and hospital services to give employees

convenient geographic accessibility to all categories of providers and
adequate flexibility_to choose providers of medical, surgical, and hospital
services from amone those who provide services under the plan:

Tk
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(k) Provides an emplovee the right to change medical,
surgical, or hospital service providers under the plan at least once; and
()_Complies with any other requirement the compensation

court _determines !§ necessary LQ provide guality medical. surgical, and
I'Vl

The comp gsahon court may accept findings, licenses, or
certifications of other state agencies as satisfactory evidence of compliance
with a particular requirement of this subsection.

(3)_An emplovee shall exhaust the dispute resolution
procedure of the certified managed care plan prior to filing a petition or
otherwise seeking relief from the compensation court on an issue refated to
managed care. If an employee has exhausted the dispute resolution
procedure of the managed care plan, the employee may seek a medical
ﬁndmg_hmmﬁgmdm_msmgﬂ_ﬂanmgms,mt to section 7 of this

etition may be filed with the compensation court pursuant fo
§ gngn 4§ 173 [egg[dmg the 1ssue of the reasopableness and necessity of
medical treatment unless a | finding on such issue has been
rendered by_ao independent medical examiner pursuant to section 7 of
this act. If the COQQWMY orders reasonable
medical services previously refused to be furmshgg to the emplovee by a
physician who is a member of the managed care plan, the compensation
court shall allow ].hg emplovee to select another physician to furnish
further medical services if the p _Mﬁdﬁﬂﬁiﬁmhﬁm
terms. and conditions of the managed care plan and refers the emplovee
o the managed care plan for any other treatment that the employee may

._9!1_1'_‘2,

(4)_The compensation court may refuse to certifv or may
revoke or suspend the certification of a managed care plan that unfairly
restricts direct access within the manaped care plan to any_category of
provider of medical. surgigal. or hospital services, Direct access within the

managed care plan is gmfggrlv restricted if direct access is denied and the
treatment or service sousht is within the scope of practice of the profession
to which direct access is sought and is appropriate under the standards of
ummmmm_mamm&_gw_mﬂ__,an or, in instances where the
compensation court has adopted standar eatment, the standards
adopted by the compensation court.
(3)_The compensation court may refuse to certify or may
plan if the

revoke or suspend the certification of a managed care |

_gmggngattgn court finds that the plan for providing medical, surgical, and
hospital services fails to meet the requirements of this secuon or service
plan is not being provided in accordance with the terms of a

under the
certified plan.

(6) The compensation court may adopt and promulgate
rules and regulati Cl v_to implement this section.

Sec. 4. That section 48-121, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
48-121. The following schedule of compensation is hereby
established for injuries resulting in disability:

8-
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(1) For total disability, the compensation during such
disability shall be sixty-six and two-thirds percent of the wages received at
the time of injury, but such compensation shall not be more than the
maximum weekly income benefit specified in section 48-121.01; nor less
than the minimum weekly income benefit specified in section 48-121.01;
PROVIDED, that if at the time of injury the employee receives wages of
less than the minimum weekly income benefit specified in section
48-121.01, then he or she shall receive the full amount of such wages per
week as compensation. Nothing in this subdivision shall require payment
of compensation after disability shall ccase.

(2) For disability partial in character, except the particular
cases mentioned in subdivision (3) of this section, the compensation shall
be sixty-six and two-thirds percent of the difference between the wages
received at the time of the injury and the earning power of the employee
thereafter, but such compensation shall not be more than the maximum
weekly income benefit specified in section 48-121.01. This compensation
shall be paid during the period of such partial disability; but not beyond
three hundred weeks. Should total disability be followed by partial
disability, the period of three hundred weeks mentioned in this subdivision
shall be reduced by the number of weeks during which compensation was
paid for such total disability.

(3) For disability resulting from permanent injury of the
following classes, the compensation shall be in addition to the amount
paid for temporary disability, PROVIDED, the compensation for
temporary disability shall cease as soon as the extent of the permanent
disability is ascertainable, vizz For the loss of a thumb, sixty-six and
two-thirds percent of daily wages during sixty weeks. For the loss of a
first finger, commonly called the index finger, sixty-six and two-thirds
percent of daily wages during thirty-five weeks. For the Joss of a second
finger, sixty-six and two-thirds percent of daily wages during thirty weeks.
For the loss of a third finger, sixty-six and two-thirds percent of daily
wages during twenty weeks. For the loss of a fourth finger, commoniy
called the little finger, sixty-six and two-thirds percent of daily wages
during fifteen weeks. The loss of the first phalange of the thumb or of any
finger shall be considered to be equal to the loss of one-half of such thumb
or finger and compensation shall be for one-half of the periods of time
above specified, and the compensation for the loss of one-half of the first
phalange shall be for one-fourth of the periods of time above specified.
The loss of more than one phalange shall be considered as the loss of the
entire finger or thumb; PROVIDED, that in no case shall the amount
received for more than one finger exceed the amount provided in this
schedule for the loss of a hand. For the loss of a great toe, sixty-six and
two-thirds percent of daily wages during thirty weeks. For the loss of one
of the toes other than the greal toe, sixty-six and two-thirds percent of
daily wages during ten weeks. The loss of the first phalange of any toe
shall be considered equal to the loss of one-half of such toe, and
compensation shall be for one-half of the periods of time above specified.
The loss of more than one phalange shall be considered as the loss of the

9-
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entire toe. For the loss of a hand, sixty-six and two-thirds percent of daily
wages during one hundred seventy-five weeks. For the loss of an arm,
sixty-six and two-thirds percent of daily wages during two hundred
twenty-five weeks. For the loss of a foot, sixty-six and two-thirds percent
of daily wages during one hundred fifty weeks. For the loss of a leg,
sixty-six and two-thirds percent of daily wages during two hundred fifteen
weeks. For the loss of an eye, sixty-six and two-thirds percent of daily
wages during one hundred twenty-five weeks. For the loss of an ear,
sixty-six and two-thirds percent of daily wages during twenty-five weeks.
For the loss of hearing in one ear, sixty-six and two-thirds percent of daily
wages during fifty weeks. For the loss of the nose, sixty-six and two-thirds
percent of daily wages during fifty weeks.

In any case in which there shall-be s a loss or loss of use
of more than one member or parts of more than one member set forth in
this subdivision, but not amounting to total and permanent disability,
compensation benefits shall be paid for the loss or loss of use of each such
member or part thereof, with the periods of benefits to run consecutively.
The total loss or permanent total loss of use of both hands, or both arms,
or both feet, or both legs, or both eyes, or hearing in both ears, or of any
two thereof, in one accident, shall constitute total and permanent disability
and be compensated for according to the-previsiens—ef subdivision (1)
of this section. In all other cases involving a loss or loss of use of both
hands, both arms, both [eet, both legs, both eyes, or hearing in both ears,
or of any two thereof, total and permanent disability shall be determined
in accordance with the facts. Amputation between the elbow and the wrist
shall be considered as the equivalent of the loss of a hand, and
amputation between the knee and the ankle shall be considered as the
equivalent of the loss of a foot. Amputation at or above the elbow shall
be considered as the loss of an arm, and amputation at or above the knee
shall be considered as the loss of a Icg. Permanent total loss of the use of
a finger, hand, arm, foot, leg, or eye shall be considered as the equivalent
of the loss of such finger, hand, arm, foot, leg, or eye. In all cases
involving a permanent partial loss of the use or function of any of the
members mentioned in this subdivision, the compensation shall bear such
relation to the amounts named in satd such subdivision as the
disabilities bear to those produced by the injuries named therein. Sheuld
If the employer and the employee be are unable to agree upon the
amount of compensation to be paid in cases not covered by the schedule,
the amount of compensation shall be settled according to the-previstens
of sections 48-173 to 48-185. Compensation under this subdivision shall
not be more than the maximum weckly income benefit specified in section
48-121.01; nor less than the minimum weekly income benefit specified in
section 48-121.01; PROVIDED, that if at the time of the injury the
employee received wages of less than the minimum weekly income benefit
specified in section 48-121.01, then he or she shall receive the full amount
of such wages per week as compensation.

(4) For disability resulting from permanent disability, if
immediately prior to the accident the rate of wages was fixed by the day

-10-
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or hour, or by the output of the employee, the weekly wages shall be taken
to be computed upon the basis of a workweek of a minimum of five days,
if the wages are paid by the day, or upon the basis of a workweek of a
minimum of forty hours, if the wages are paid by the hour, or upon the
basis of a workweek of a minimum of five days or forty hours, whichever
results in the higher weekly wage, if the wages are based on the output of
the employee.

(5) The employee shall be entitled to compensation from
his or her employer for temporary disability while undergoing

rehabilitation whether the [ghamluaggn is vgluntagly offered by the
employer and accepted by the employee or is ordered by the Nebraska

Workers” Compensation Court or any judg me
Sec. 3. That section 48-121.01, Revised Statutes

Supplement, 1992, be amended to read as follows:

48-121.01. Eemmeneing-en—Iuly—310—1990;-the-maximum
weekly-ineome-benefit—-under—seetions—4 5121—and—48—122—shall—be—twe
hundred-fifty-five-dollars-end-the-minimum—weekly-income-benefit-under
seetions—48-121—and—48-122—shall—be—forty-nine—dellars:  (1)(a)(1)
Commencing July 1, 1991, the maximum weekly income benefit under
seclions 48-121 and 48-122 shall be two hundred sixty-five dollars,

(ii)_Commencing_ June 1, 1994, the maximum weekly

income benefit under sections 48-121 and 48-122 shall be three hundred
ten dollars.

(iii) Commencine Japuary 1. 1995, the maximum weekly
income benefit under sections 48-12] and 48-122 shall be three hundred
fifty dollars.

(b)_Commencing January 1, 1996. and each January 1

MWQM income benefit under sections 48-121 and
48-122 shall be one hundred percent. computed to the next higher whole
dollar, of the state average wegkly wage determined pursuant to section 6
that for the purposes of calendar years commencing

of this act, except
afler 1996, the Governor mav not later than November 15, 1996, and not
later than ‘each November 135 thereafter, conduct a public hm

less thap thirtv days’ potice to consider whether he or she should issue an
order to suspend the effectiveness of the change in the maximum weekly
income benefit otherwise required by this subdivision for the ensuing
calendar vear. In order to make his or her decmon the Govgmgc shall
consider such factors as regg[] trends in ecgmg conditions in the state,

general wage levels, wor t levels, and workers’
compensation premium levels. After such hearmg but not later than
November 30 lmmedlatelv thereaflter, the gig ernor may issue an order to
s ive, of the change in the maximum weekly income

benefit otherwise required by this subdivision for the ensuing calendar
year. and-the

(2)_The minimum weekly income benefit under sections
48-121 and 48-122 shall be forty-nine dollars.

Sec. 6. For purposes of section 48-121.01, the state

average weekly wage shall be determined by the Nebraska Workers’
11-
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Compensation Court as follows: On or before October 1 of each year, the
total insured wages reported to the Department of Labor for the preceding
calendar vear, excluding federal employees, shall be divided by the
average monthly number of emplovees insured under the Employment
Security Law. Such average monthly number of emplovees shall be
determined by dividing the total number of emplovees insured under the
Employment Security Law reported for such calendar year by twelve. The
state average annual wage thus obtained shall be divided by fifty-two, and
the state average weekly wage thus determined shall be rounded to the
nearest whole cent. The state average weekly wage as so determined shall

be applicable for the calendar vear commencing Januvary | following the
October 1 determination.

Sec. 7. (1) The Nebraska Workers” Compensation Court

may_develop and 1mgm_an_mdjpgngem medical examiner §yslcm
_Mn;_w_m_mg_ggm €l ts of this section. part of such system
the compensation court by a majority vote of the judges thereof mav
create, maintain, and periodically validate a hst of health care providers
that it fin ost qualified and t y_experienced and
competent in their specific fields of gxgert_jﬁe gnd in the treatment of
work -related injuries to serve as independent medical examiners from each
of the health care specialties that the compensation court finds most
commonly used by_injured employees. The compensation court may
establish a fee schedule for services rendered by independent medical
w_mg and promuigate any rules and regulations
considered necessary to carry out the purposes of this section.

(2) An independent medical examiner shall render medical
findings on the medical condition of an employee and relgted issues as
specified under this section. The independent medical examiner shail not
be the employee’s treating health care provider and shall not have treated
the employee with rengﬂmy for which the claim is being_made
or the benefits are being paid.

(3)_If the parties to a dispute cannot agree on an

independent mm examiner of their own chogsmg,__g;g_ggm

court shall assign an indep examiner from the li
qualified examiners to render medical ﬁ,gdmgs in any dispute relating to
the medical gggm of a claimant, including, but not limited to, wheme

the injured employee is able to perform any gainful emplovm g
temporarily_or permanently, what physical restrictions, if any, would b
imposed on the emplovee’s emplovment, whether the mul_ridjmn&vm
reached maximum medical improvement. the existence and extent gt any
permanent physical impairment, and the reasonableness and necessity of
any medical treatment previously provided, or to be provided, to the
injured emplovee.

(Q_Ths compensation court may_adopt and promulpate
rules and regu latmng pertaining to the procedures before the independent
medical examiner, including the parties’ ability to propound gquestions
relating to the medlcal gggdmgn of mg em mplovee to be submitted to the

indep | examiner. In to the review of recor
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information, i dent medical examiner may examine
emplovee as often as the examiner determines necessary to render medical

findings on the questions propounded by the parties or by the
compensation court.

(5)_The independent medical examiner shall submit a
written report to the compensation court, the employer, and the employee
stating the examiner’s medical findings on the issues raised and providing
a description of findings sufficient to explain the basis of those findings.
The fee for the examination and report shall be paid by the employer.

(6) The written report of the independent medical
examiner’s findings shall be admissible in a proceeding before the
compensation court and may be received into evidence by the
compensalion court on its own motion. If the parties agree to use of 3
medical examiner ws shall be binding unless the
employee was not given fair and adequate notice of all ri gm__ghngmgb,
by the agreement at the time the agreement was made in a form and
manner established by the compensation court or unless the agreement to
the use of a mg_d;cal examiner was procured by fraud or coercion.

(7)_Any_health care provider acting without malice and
within the scope of the provider’s duties as an independent medical
examiner shall be immune from civil liability for making any report or

other information available to the compensation court or for assisting in
the origination, investigation, or preparation of the report or other

information so provided.
Sec. 8. That section 48-128, Revised Statutes Supplement,

1992, be amended to read as follows:

48-128. (1) If an employee who has a preexisting
permanent partial disability whether from compensable injury or
otherwise, which is or is likely to be a hindrance or obstacle to his or her
obtaining employment or obtaining reemployment if the employee should
become unemployed and which was known to the employer prior to the
occurrence of a subsequent compensable injury, receives a subsequent
compensable injury resulting in additional permanent partial or in
permanent total disability so that the degree or percentage of disability
caused by the combined disabilities is substantially greater than that which
would have resulted from the last injury, considered alone and of itself,
and if the employee is entitled to receive compensation on the basis of the
combined disabilities, the employer at the time of the last injury shall be
fiable only for the degree or percentage of disability which would have
resulted from the last injury had there been no preexisting disability. For
the additional disability, the employee shall be compensated out of a
special trust fund created for that purpose; which sum-se—set-astde
shall be known as the Second Injury Fund which is hereby created. If the
subsequent compensable injury of such an employee shall result in the
death of the employee and it shall be determined that the death would not
have occurred except for such preexisting permanent partial disability, the
employer shall pay the compensation benefits prescribed by this section for
a period not exceeding three hundred twenty-five weeks, and for any

13-
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compensation benefits payable alter such period of three hundred
twenty-five weeks, the dependents shall be compensated out of the
Secenddnjury-Fund fund.

{2) In order to qualify under this section, the employer
must establish by written records that the employer had knowledge of the
preexisting permanent partial disability at the time that the employee was
hired or at the time the employee was retained in employment after the
employer acquired such knowledge.

(3) As used in this section, preexisting permanent partial
disability shall mean any preexisting permanent condition, whether
congenital or the result of injury or disease, of such seriousness as to
constitute a hindrance or obstacle to obtaining employment or to
obtaining reemployment if the employee should become unemployed. No
condition shall be considered a preexisting permanent partial disability
under this section unless it would support a rating of twenty-five percent
loss of earning power or more or support a rating which would result in
compensation payable for a period of ninety weeks or more for disability
for permanent injury as computed under subdivision (3) of section 48-121.

(4) The Second Injury Fund shall be for the purpose of
making payments in accordance with this section and for paying
administrative expenses relating to such fund. The State Treasurer shall
be the custodian of the Seeend-lnjury-Fund fund, and all money and
securities in the fund shall be held in trust by the State Treasurer and shall
not be money or property of the state. The Seeenddnjury-Fund fund -
shall be raised and derived frem-the-fellewing-seuree as follows: Every
insurance company which is transacting business in this state shall; on or
before March 1 of each year; pay to the Director of Insurance an
amount equal to two percent of the workers’ compensation benefits paid
by it during the preceding calendar year in this state. Every risk
management pool providing workers’ compensation group self-insurance
coverage to any of its members shall on or before March 1 of each year
pay to the Director of Insurance an amount equal to two percent of the
workers’ compensation benefits paid by it during the preceding calendar
year in this state but in no event less than twenty-five dollars.

(3) The computation of the amounts as provided in this
section shall be made on forms furnished by the Department of Insurance
and shall be forwarded to the department together with a sworn statement
by an appropriate fiscal officer of the company attesting the accuracy of
the computation. The department shall furnish such forms to the
companies and risk management pools prior to the end of the year for
which the amounts are payable together with any information relative to
the amounts as may be needed or desirable. Upon receipt of the payment,
the director shall audit and examine the computations and satisfy himself
or herself that the amounts have been properly paid in conformity with
this section.

(6) The Director of Insurance, after notice and hearing
pursuant to Chapter-44s-artiele-23  sections 44-2301 and 44-2312, may
rescind or refuse to reissue the license of any company which fails to remit
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the amounts due in conformity with this section.

(1) The Director of Insurance shall depesit remit the
amounts paid, in conformity with this section, with to the State
Treasurer for the-benefit-of credit to the Second Injury Fund promptly
upon completion of his or her audit and examination, and in no event
later than May | of the year in which the amounts have been received,
except that when there is a dispute as to the amount payable, the proceeds
may not be deposited by the director with the State Treasurer until
disposition of the controversy. One percent of the amount received shall
be credited to the Department of Insurance to cover the costs of
administration.

(8) Every employer in the occupations described in section
48-106 who shall-qualify qualifies as a self-insurer and who shaltbe is
issued 2 permit to self-insure shall furnish to the State Treasurer for the
benefit of the Seeend-Injury-Fund fund an annual amount equal to two
percent of the workers’ compensation benefits paid by it during the
preceding calendar year in this state but in no event less than twenty-five
dollars.

(9) The amounts required to be paid by the insurance
companies, risk management pools, and self-insurers under this section
shall be in addition to any other amounts, either in taxes, assessments, or
otherwise, as required under any other law of this state.

(10) The presiding judge of the Nebraska Workers’
Compensation Court shall be charged with the conservation of the assets
of the Second Injury Fund. In furtherance of this purpose the Attorney
General shall appoint a member of his or her staff to represent the Second
Injury Fund in all proceedings brought to enforce claims for or against
the-Seeend-Injusy-Fund such fund.

(11) The State—TFreasurerr—nas—eustodian—ef—-the—Seeend
Injury—Fund; Department of Adminisirative Services shall furnish
monthly to the Nebraska Workers” Compensation Court a statement of
sueh-fund the Second Injury Fund setting forth the balance thereef of
the fupnd as of the beginning of each month, the income and its
therefrom—and-the sources, thereef: the payments from such fund in
itemized form, and the balance of the fund on hand as of the last day of
the preceding month. The State Treasurer may receive and credit to the
fund any sum or sums which may at any time be contributed to the state
or the fund by the United States of America or any agency thereof to
which the state may be or become entitled under any act of Congress or
otherwise, by reason of any payment made from the fund.

(12) When the fund shall-equal—er—exeeed equals or
exceeds eight hundred thousand dollars, no further contributions thereto
shall be required by employers, risk management pools, or insurance
carriers. Thereafter whenever the amount of the fund shall-be is
reduced below four hundred thousand dollars by reason of payments
made pursuant to this section or otherwise or whenever the presiding
judge of the Nebraska Workers’ Compensation Court shali-determine
determines that payments likely to be made from the fund in the next
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succeeding year will probably cause the fund to be reduced below four
hundred thousand dollars, the presiding judge of the compensation court
shall notify all self-insurers and the Director of Insurance, who shall notify
all workers’ compensation insurance carriers and risk management pools,
that such contributions are ferthwith to be resumed as of the date set in
such notice and such contributions shall thereafter continue as provided
in this section after the effective date of such notice. Such contributions
shall thereafter continue until the fund shall again emeuntte equals
eight hundred thousand dollars. QOut of the Second Injury Fund, the
additional compensation payments shall be made to such employee or
dependent by the compensation court once each month in the same
manner as the salaries of the employees of the compensation court are
paid. In all cases when a claim is asserted by the state on behalf of the
Second Injury Fund against an employer, employer’s insurer, or risk
management pool under this section or when a claim is made against the
Seeond-Injury-Fund such fund, the State of Nebraska shall be impleaded
as a party plaintiff or defendant, as the case may require, and when so
impleaded as a defendant, service of summons shall be had upon the
Attorney General. It shall be the duty of the Attorney General to act as
attorney for the state.

(13) Any expenses necessarily incurred by the Second
Injury Fund or by the Attorney General on behalf of the-Second-Injury
Fund such fund in any case when a claim is asserted by the state on
behalf of the Second Injury Fund against an employer, employer’s insurer,
or risk management pool under this section or when a claim is made
against the Second Injury Fund may be paid out of the-Seeend-Injury
Fund such fund. Such expenses may be taxed as costs and recovered by
the Second Injury Fund in any such case in which the Second Injury
Fund prevails.

Sec. 9. That section 48-138, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-138. The amounts of compensation payable
periodically under the law by agreement of the partics with the approval of
the Nebraska Workers” Compensation Court may be commuted to one or
more lump-sum payments, except compensation due for death, and
permanent disability, or claimed permanent disability which may be
commuted only upon the order or decision of the compensation court
and—the—distriet—eetrt pursuant to section 48-139; PROVIDED, that
where when commutation is agreed upons;-er-erdered pursuant to this
section or approved by order pursuant to section 48-139, the lump sum to
be paid shall be fixed at an amount which will equal the total sum of the
probable future payments, capitalized at their present value upon the basis
of interest calculated at five percent per annum with annual rests. Ypen
paying-such—ameount—the—employer—shell-be—diseharged—from—all-further
linbility—en—necount—ef—the— injury— er—death—and—be—entitted to—a—duly
executed-release;-upen—filing—whichr—or-other—due-proef-ef-payment—the
liability-ef-such-employer-under-any-agreement-award—findings;-er-deeree
shall-be-discharged-of-reeord-
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The fee of the clerk of the compensation court for filing,
. and indexing an apreement submitted for approval as provided

docketing
in this section shall be fifieen dollars. The fees shall be remitted by the
clerk to the State Treasurer for credit to the Compensation Court Cash

Fund.

Sec. 10. That section 48-139, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-139. Whenever an injured employee or his or her
dependents and the employer agree that the amounts of compensation due
as periodic payments for death, permanent disability, or claimed
permanent disability; under the Nebraska Workers’ Compensation Act;
shall be commuted to one or more lump-sum payments, such settlement
or agreement therefor shall be submitted to the Nebraska Workers’
Compensation Court; in the following manner: An application for the
eppreval-of an order approvipg such settlement; or apreement and a
duplicate original of such application, both signed and verified by both
parties, shall be filed with the clerk of the Nebraska Workers’
Compensation Court and shall be entitled the same as an action by such
employee or dependents against such employer, The application end
shall contain a concise statement of the terms of the settlement of
agreement sought to be approvedtegether with a brief statement of the
facts concerning the injury, the nature thereof, the wages received by the
injured employee prior thereto, amd the nature of the employment,_and
such other matiers as may be required by the compensation court. H
such-application—is—approved-by—the—Nebraska—Werkers—Compensation
Cevurt-the-applieation-shall-be-submitted-to-a-judge-of-the-distriet-court in
the-eounty-in—whieh-the—neeident-ocetrred—unless-otherwise-stipulated-by
all—the—parties;—but—if—the—neeident—e eeurred—outside—of —the-State—eof
Nebraska;—the—epplication—shalk—unless—etherwise—stipuiated—by—all—the
parties;- be-submitted-te-the-distriet-court-of -Laneaster-Cennty—TFhe-judge
of-the—district—eourt;-immediately—er—within—ene-week—after—the—filing—of
sueh-applieation;-unless-there-be-good-eause-for-eontinuaneerat-chambers
or-in-epen—eourt—and-in—er—out-6f-term—timer—shall The compensation
gourt may hold a hearing on the application at a time and place selected
by _the compensation court, and proof may be adduced and witnesses
subpoenaed and examined the same as in an action in equity.

If-after-such-inquiry—the-distriet the compensation court
finds such settlement or agreement is made in conformity with the
compensation schedule and for the best interests of the employee or his or
her dependents under all the circumstances, and-if-such-applieation-has
been-approved-by-the-compensation-ceurt-the-distriet the compensation
court shall make an order approving the same. If such agreement or
settlement be s not approved, the distriet compensation court may
dismiss the application at the cost of the employer or continue the hearing,
in the discretion of the distriet compensation court. Fhe—fees—ef-the
elerk—of—the—distriet—eourt—for—filing— doeketing—and—indexing—sueh
applieation-shall-be-ten-delnrs:

Every such lump-sum settlement or agreement approved by
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order of the compensation court shall be final and conclusive unless
procured by fraud. After—the-applieatien—is—acted—upon—by—the—distriet
eourt—a-copy-of-the-order-of- the—distﬂet-eeart-shall—be—ﬁled—nmmedlately
with-the-eompensation-eourt-by-the-employes-er-insurer  Upon paving the
amount approved by the compensation court, the employer shail be
discharged from all further liability on account of the injury or death and and
shall be entitled to a dulv_executed release. Upon filing the release o
other proof of pavment, the liability of the emplover under gﬂy_ggm
award, finding, or decree shall be discharged of record.
The fees of the clerk of the compensation court for ﬁlmg,
docketing, and indexing an application for an order approving
settlement or agreement shall be fifteen dollars. The fees shall be [gmmgg

by_the clerk to the State Treasurer for credit to the Compensation Court

Cash Fund.

Sec. 11. That section 48-140, Revised Statutes Supplement,
1992, be amended to read as follows:

48-140. All settlements by agreement of the parties with
the approval of the Nebraska Workers" Compensation Court and all
awards of compensation made by the compensation court, except those
amounts payable periodically, shall be final and not subject to
readjustment; PROVIDED, no settdement shall be final unless it is in
conformity with the Nebraska Workers” Compensation Act and there-i3
approeval-and-a-finding-by approved by order of the compensation court
and-the-distriet-court-or-any-appellate-eourt pursuant to section 48-139.

Sec. 12. That section 48-141, Revised Statutes Supplement,
1992, be amended to read as follows:

48-141. All amounts paid by an employer or by an
insurance company carrying such risk, as the case may be, and received
by the employee or his or her dependents; by lump-sum payments,
approved bv order pursuant to section 48-139, shall be final, but the
amount of any agreement or award payable periodically may be modified
as follows: (1) At any time by agreement of the parties with the approval
of the Nebraska Workers’ Compensation Court; or (2) if the parties
cannot agree, then at any time after six months from the date of the
agreement or award, an application may be made by either party on the
ground of increase or decrease of incapacity due solely to the injury or
that the condition of a dependent has changed as to age or marriage; or
by reason of the death of the dependent. In such case, the same
procedure shall be followed as in sections 48-173 to 48-185 in case of
disputed claim for compensation.

Sec. 13. That section 48-145.04, Revised Statutes
Supplement, 1992, be amended to read as follows:

48-145.04. (1) The Nebraska Workers’ Compensation
Court shall, prior to January 1 of each year, estimate as closely as possible
the actual cost to the court of evaluating an application for self-insurance
and supervising and administering the self-insurance program for the
ensuing year and assess the amount thereof, but not to exceed two
thousand dollars, against each applicant for self-insurance in this state.
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Such assessment shall be in addition to the payments required by
subdivision (1)(b) of section 48-145 and sections 20 and 38 of this act.
The court shall notify each applicant of the amount of the individual
assessment.  Such assessment shall be due and payable with the
application for self-insurance. If any assessment is not paid, the
application shall not be considered.

(2) All payments received under subsection (1) of this
section shall be promptly-peid remitted to the State Treasurer for
depesit-in-the-state-treasuey for credit to the Self-Insurance-Eash-Fund
whieh-is-hereby-ereated Compensation Court Cash Fund. Such fund
payments shall be expended solely for evaluating applications for
self-insurance and to aid in supervising and administering the
self-insurance program. After the first year, the balance remaining in
sueh-fund of such pavments at the time each annual assessment is made
shall be taken into account when the total assessment for the ensuing year
is made.

(3) Any money in the Self-Insurance Cash Fund on the
operative date of this section shall be transferred to the Compensation
Court Cash Fund on such date. aveilable-for-investment-shall-be-tnvested
by-the-state-investment-oflicer-pursuant-to-seetions-72-123%-te- 72-1276:

—TFhe—State—TFreasurer—shallfurnish—menthly—to—the
eempensation-eourt-a—statement-ef-the-Self-Insuranee-Cash—Fund—setting
forth-the-balanee-as—of-the-first-day-of-the-preceding-menth—the-inceme
and-ita-seurees;-the-payments—from -sueh—fund-in-itemized—form—and-the
baianee-ns-of-the-last-day-ef-the-preceding-menth-

Sec. 14. That section 48-146.01, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

48-146.01. (1) The Director of Insurance, after
consultation with carriers authorized to issue workers’ compensation
policies in this state, shall put into effect a reasonable system for the
equitable apportionment among such carriers of applicants for such
policies who are in good faith entitled to but are unable to procure such
policies through ordinary methods. Such system shall be so drawn as to
guarantee that such an applicant, if not in default on workers’
compensation premiums, shall be covered by workers’ compensation
insurance following his or her application to the assigned-risk system and
tender of required premium. When any such system has been approved,
all such carriers shall subscribe thereto and participate therein.
Assignment shall be in such manner that, as far as practicable, no carrier
shall be assigned a larger proportion of compensation premiums under
assigned policies during any calendar year than that which the total of
compensation premiums written in the state by such carrier during the
preceding year bears to the total compensation premiums written in the
state by all such carriers during the preceding calendar year.

(2)_Any_emplover which is required to establish a safety
committee pursuant to sections 32 to 34 of this act and which is not in

ions shall b
kers’ - = ier thi e
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Sec. 15. That section 48-151, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-151. Throughout the Nebraska  Workers’
Compensation Act, the following words and phrases as—used-thereir
shall be considered to have the following meaning, respectively, unless the
context shelt clearly indieate indicates a different meaning in the
construction used:

(1) The term physician shall include surgeon and in either
case shall mean one legally authorized to practice his or her profession
within the State of Nebraska and who is in good standing in his or her
profession at the time;

(2) The word accident a3-used-in-the-Nebraska-Werkers:
Compensatien—Aet  shall—unless-a-different-meaning-is—elearly-indieated
by-the-eentext; be construed to mean an unexpected or unforeseen injury
happening suddenly and violently, with or without human fault, and
producing at the time objective symptoms of an injury. The claimant shali
have a burden of proof to establish by a preponderance of the evidence
that such unexpected or unforeseen injury was in fact caused by the
employment. There shall be no presumption from the mere occurrence of
such unexpected or unforeseen injury that the injury was in fact caused by
the employment;

(3) The term occupational disease shall mean only a
disease which is due to causes and conditions which are characteristic of
and peculiar to a particular trade, occupation, process, or employment
and shall exclude all ordinary diseases of life to which the general public is
exposed;

(4) The terms injury and personal injuries shall mean only
violence to the physical structure of the body and such disease or infection
as naturally results therefrom. The terms shall include disablement
resulting from occupational disease arising out of and in the course of the
employment in which the employee was engaged and which was
contracted in such employment. The terms shall include an aggravation
of a preexisting occupational disease, the employer being liable only for
the degree of aggravation of the preexisting occupational disease. The
terms shall not be construed to include disability or death due to natural
causes but occurring while the employee is at work, nor to mean an
injury, disability, or death that is the result of a natural progression of any
preexisting condition;

(5) Death, when mentioned as a basis for the right to
compensation, shall mean only death resulting from such violence and its
resultant effects or from occupational disease;

(6) Without otherwise affecting either the meaning or the
interpretation of the abridged clause, personal injuries arising out of and
in the course of employment, it is hereby declared=—Met not to cover
workers except while engaged in, on, or about the premises where their
dutics are being performed; or where their service requires their presence
as a part of such service at the time of the injury; and during the hours
of service as such workers, and not to cover workers who; on their own
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initiative; leave their line of duty or hours of employment for purposes of
their own;

() For—the—purpese—of —the—Nebraska—Werkers’
Compensatien-Aet—wiltful  Willful negligence shall consist of (a) deliberate
act, (b) such conduct as evidences reckless indifference to safety, or (c)
intoxication at the time of the injury, such intoxication being without the
consent, knowledge, or acquiescence of the employer or the employer’s
agent; and

(8)_Intoxication shall include, but not be limited to, being
under the influence of a controlled substance not prescribed bv_a
physician; and

9 & Whenever in the Nebraska Workers’
Compensation Act the singular is used, the plural shall be included; when
the masculine gender is used, the feminine shall be included.

Sec. 16. That section 48-162, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-162. The Nebraska Workers” Compensation Court, or
any judge thereof, is authorized and empowered to examine under oath or
otherwise any person, employee, employer, agent, superintendent,
foreman, or officer of any copartnership or corporation, any officer of any
domestic insurance company, any agent of any foreign insurance
company, or any medical practitioner, to issue subpoenas for the
appearance of witnesses and the production of books and papers, to
solemnize marriages, and to administer oaths with like effect as is done in
other courts of law in this state. In the examination of any witness and in
requiring the production of books, papers, and other evidence, the
compensation court shall have and exercise all of the powers of a judge,
magistrate, or other officer in the taking of depositions or the examination
of witnesses, including the power to enforce his or her orders by
commitment for refusal to answer or for the disobedience of any such
order. The compensation court may establish a schedule of fees for
services including, but not limited to, copying, preparation of forms and
other material, responding to inquiries for information, and publications
prepared by the compensation court. The compensation court may
maintain a toll-free telephone gumber and assign staff members of the
compensation court to respond to inquiries from emplovees, employers,
and others repgarding the gperation of the Nebraska Workers’
Compensation Act and to provide information regarding the rights,
benefits obligations of injured emplovees and their emplovers under
the act. In establishing fees the compensation court shall consider costs
for time, material, and delivery.

Fhere—is—hereby—rcreated—the—Nebraska—Werkers-
Gempeﬂsaﬁon—Geurt-Gash—Fuﬁd.—Ml—sums—ef—meney—reeeived—ffem-fees
pursuaﬁt-te—this—see&'eﬂ-and-seeﬁens-48—l-293—48—1—54,—and-48—!—65—shall—be
paid-te-—t-.he—State—:Freasurer—aﬂd—depesited—iﬁ—ﬂae—Nebraska—Werkefs‘
Gempeﬁsﬂﬁeﬁ—@eurt-@ash—Fuﬂd.—-Meney-iﬂ-sueh—fuad-—shaﬂ—be—used—to
fund-the-serviees-deseribed-in-this-section-and-seetions- 48-120+48-157;-and
48—}-65ﬁ4my-meﬂey-in—!:he—f-'uﬁd-availab-le—fer-ifwestmeﬂt—sha!l-be-iﬂvested
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by-the-state 4nvestrrent-efficer-pursuant-te-seetions-72-+237-to-72-1269-

Sec. 17. That section 48-162.01, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

48-162.01. (1) One of the primary purposes of the
Nebraska Workers” Compensation Act shall be restoration of the injured
employee to gainful employment. To this end the Nebraska Workers’
Compensation Court may employ one or more specialists in physical,
medical, and vocational rehabilitation to be appointed by the presiding
judge. Salaries, other benefits, and expenses incurred for purposes of
vocational rehabilitation may be paid from the Vocational Rehabilitation
Fund created under section 48-162.02.

(2) Such specialists shall continuously study the problems of
rehabilitation, both physical and vocational, and shall investigate and
maintain a directory of all rehabilitation facilities; and individual service
providers and counselors, both private and public, which have been
approved by the Nebraska Workers” Compensation Court.  The
compensation court shall approve as qualified such facilities, institutions,
and physicians,_and other individual service provider: 5 as
are capable of rendering competent rehabilitation service to seriously
injured employees. No facility or institution shall be considered as
quatified unless it is specifically equipped to provide rehabilitation services
for persons suffering from either some specialized type of disability or
some general type of disability within the field of occupational injury and
is staffed with trained and qualified personnel; and, with respect to
physical rehabilitation, unless it is supervised by a physician qualified to
render such service. No physician shall be considered qualified unless he
or she has had the exper:ence and training specified by the compensahon
court. No individual service vi
qualified unless he or she has satisfied the Slﬂﬂdﬂ[&!i for geruﬁcgtxgn
established by_the compensation court and has been certified by the
compensation court.

(3) An employee who has suffered an injury covered by the
Nebraska Workers” Compensation Act shall be entitled to prompt medical
and physical rehabilitation services. When as a result of the injury an
employee is unable to perform suitable work for which he or she has
previous training or experience, he or she shall be entitled to such
vocational rehabilitation services, including job placement and retraining,
and-jeb-placement; as may be reasonably necessary to restore him or her
to suitable employment.

If entitlement to vocational rehabilitation services is claimed
bymmoymmynmm_wm
shall attempt to agree the choice of g vocational rehabilitation
me of vocational rehabilitation counselors
established pursuant to subsection (2) of this secuon If they are unable to
agree on a vocational rehabilitation counselor, the emplovee or emplover
or his or her insurer shall notify the compensation court, and the
compensation court shall select a coupselor from the directory of
vocational rehabilitation counselors established pursuant to subsection (2)
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of this section. Only one such vocational rehabilitation counselor may
pr rovide vocational rehabilitation servi any one time, anod an

in the choice of a vocational rehabilitation counselor shall be approved by
the compensation court. The vocational rehabilitation counselor so
Mmgmﬂmmmm___xxf necessary, develop a
vocational rehabilitation plan. It shall be a rebuttable presumption that
any _vocalional rehabilitation plan devggp d by__jugh,_gmngna_
rehabilitation counselor and approved by a vocational re

sgggghst of the compensation court 1s an appropriate form of vgggggnal

rehabi r 4 the vocational rehabilitation
plan shall be paid by the emplover or his or her insurer. The
Wy.mmmmmm_&_;w es rendere

vocationa béb] itation _counselor. Any__ loss-of-earning-power
W rform by a vocational rehabilitation counselor shall be
performed by a counselor from the directory e;ghhﬁ.bjﬂ_gmm
subsection (2 or selected accordi e
procedures described in this subsection. It shall be a xebmmble
presumption that any opinion expressed as the result of such a
loss-of-carning-power evaluation is correct.

The following_priorities shall be used in developing _and

evaluating a rehabilitation plan. No higher priority may
all lower priorities have been determined by the rehabilitation counselor Lg
be unlikely to result in a job placement for the injured employee that is
consistent with the priorities listed in this section. If a lower priority is
clearly inappropriate for the emplovee, the next higher priority shall be
utilized. The priorities are, listed in order from lower to higher priority:

(a) Return to the previous iob with the same emplover:
(b)_ Modification of the previous job with the same
emplover;
W lover;
(d) A job with a new emplover; or
(e) A period of formal retraining which is designed to lead
to employ i

If sweh physical or medical rehabilitation services are not

voluntarily offered and accepted, the Nebraska Workers’ Compensation
Court or any judge thereof on its or his or her own motion, or upon
application of the employee or employer, and after affording the parties an
opportunity to be heard by the compensation court or judge thereof, may
refer the employee to a qualified physieisn—er facility,_institution,
physician, or other individual service provider for evaluation and report of
the practicability of, need for, and kind of service; or treatment;—er
training necessary and appropriate to render him or her fit for a
remunerative occupation, and the costs of such evaluation and report
involving physical or medical rehabilitation te shall be borne by the
employer or his or her insurer, rexeept-that-the-costs-ef-such-evaluation
and—report—invelving—veeationnl—rehabilitation—shall—be—paid—frem—the
Voeational—Rehabilitationr—Fund——When—beth—physieal—er—medieal
rehabilitation-and-veeational-rehabilitation-are-invelved—the-eosts-may-be
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apportioned—by—the—eompensation—eourt—between—the—empleyer—and—the
V.eentional-Rehabilitaion-Fund- Upon receipt of such report; and after
affording the parties an opportunity to be heard, the compensation court
or judge thereof may order that the physical or medical services and
treatment recommended in the report; or sueh other necessary physical
or medical rehabilitation treatment or service hersher—er-they-may-deem
neeessary; be provided at the expense of the employer or his or her
insurer.

Vocational rehabilitation training;—treatrment—er—serviee
shall be paid from the Vocational Rehabilitation Fund.

(49) When physical or medical rehabilitation requires
residence at or near the facility or institution; away from the employee’s
customary residence, either-in-or-out-ef-the-State-ef-Nebraska whether
within or without this state, the reasonable costs of his or her board,
lodging, and travel shall be paid for by the employer or his or her insurer
in addition to any other benefits payable under the Nebraska Workers’
Compensation Act, including weekly compensation benefits for temporary
disability. When vocational rehabilitation requires residence at or near the
facifity or institution emrd away from the employee’s customary
residence, amd whether within or without this state, the reasonable costs
of his or her board, lodging, and travel shall be paid from the Vocational
Rehabilitation Fund and weekly compensation benefits for temporary
disability shall be paid by the employer or his or her insurer.

(5) The Nebraska Workers’ Compensation Court may
cooperate on a reciprocal basis with federal and state agencies for
vocational education or vocational, physical, or medical rehabilitation or
with any public or private agency.

(6) Whenever—the—Nebraska—Werkers—Cempensatien
Eourt-er—judge-thereof-determines—that-there-is-a-reasenable-prebability
that-with-apprepriate-training;-rehabilitation—er-edueation-a-persen-whe-is
entitled—to —eompensation-for-total-er-partial-disability-which—is-er-is-likely
to—be-permanent-may-be-rehabilitated—te—the—extent-that-he—er—she—will
require—less—eare—and—ntiendance—or—to—the—extent—that—he—er—she—ean
beeeme—gainfully—employed—er-inerease-his—er—her—earning—eapacity—and
that-it-is-for-the- best-interests—of-such-person-to-underinke—such-training;
rehabilitation-er-edueation;-if If the injured employee without reasonable
cause refuses to undertake or fails to cooperate with the rehabilitation,
training, or educational program determined by the compensation court or
judge thereol to be suitable for him or her or refuses to be evaluated
under the—provisiens—ef subsection (3) of this section or fails to
cooperate in such evaluation, the compensation court or judge thereof
may suspend, reduce, or limit the compensation otherwise payable under
the Nebraska Workers’ Compensation Act.

Sec. 18. That section 48-162.02, Revised Statutes
Supplement, 1992, be amended to read as follows:

48-162.02. (1) TFhere-is-hereby-erented-a-speeinl-trust-fund
for—the-purpeses—set—forth—in—seetion—48-162:0 I-—whieh-sum-se—set-aside
shall-be—known—as—the The Vocational Rehabilitation Fund is hereby
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created.

(2) The Vocational Rehabilitation Fund shall be for the
purpose of making payments in accordance with section 48-162.01. The
State Treasurer shall be the custodian of the ¥Yeeattenal-Rehabilitatien
Fund fund and all money and securities in the fund shall be held in trust
by the State Treasurer and shall not be money or property of the state.
The Veentional-Rehabilitation-Fund fund shall be raised and derived
from-the-following-senree as follows: Every insurance company which is
transacting business in this state shall; on or before March 1 of each
year; pay to the Director of Insurance an amount equal to two percent
of the workers’ compensation benefits paid by it during the preceding
calendar year in this state. Every risk management pool providing
workers’ compensation group self-insurance coverage to any of its
members shall on or before March | of each year pay to the Director of
Insurance an amount equal to (wo percent of the workers’ compensation
benefits paid by it during the preceding calendar year in this state.

(3) The computation of the amounts as provided in this
section shall be made on forms furnished by the Department of Insurance
and shall be forwarded to the department together with a sworn statement
by an appropriate fiscal officer of the company attesting the accuracy of
the computation. The department shall furnish such forms to the
companies and pools prior to the end of the year for which the amounts
are payable together with any information relative to the amounts as may
be needed or desirable. Upon receipt of the payment, the director shall
audit and examine the computations and satisfy himself or herself that the
amounts have been properly paid in conformity with this section.

(4) The Director of Insurance, after notice and hearing
pursuant to Ehapter-44;-artiele-23  sections 44-2301 and 44-2312, may
rescind or refuse to reissue the license of any company which fails to remit
the amounts due in conformity with this section.

(5) The Director of Insurance shall depesit remit the
amounts paid, in conformity with this section, with to the State
Treasurer for the-benefit-of-the credit to the Vocational Rehabilitation
Fund promptly upon completion of his or her audit and examinations;
and in no event later than May 1 of the year in which the amounts have
been received, except that when there is a dispute as to the amount
payable, the proceeds may not be deposited by the director with the State
Treasurer until disposition of the controversy. One percent of the amount
received shall be credited to the Department of Insurance to cover the
costs of administration.

(6) Every employer in the occupations described in section
48-106 who shall-quelify qualifies as a self-insurer and who shall-be is
issued a permit to self-insure shall furnish to the State Treasurer for the
benefit of the Vocational Rehabilitation Fund an annual amount equal to
two percent of the workers’ compensation benefits paid by it during the
preceding calendar year in this state but in no event less than twenty-five
dollars.

(7) The amounts required to be paid by the insurance
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companies, risk management pools, and self-insurers under this section
shall be in addition to any other amounts, either in taxes, assessments, or
otherwise, as required under any other law of this state.

(8) The presiding judge of the Nebraska Workers’
Compensation Court shall be charged with the conservation of the assets
of the Vocational Rehabilitation Fund. The Attorney General shall
appoint a member of his or her staff to represent the Veeationat
Rehabilitatien—Fund fund when necessary or when requested by the
presiding judge.

(9) The State-TFreasurer—as—eustedian—ef-the—Veoentionat
Rehabilitatien-Fund; Department of Administrative Services shall furnish
monthly to the Nebraska Workers” Compensation Court a statement of
sueh-fund the Vocational Rehabilitation Fund setting forth the balance
thereof of the fund as of the beginning of each month, the income and
its therefrem;-end-the sources, thereef; the payments from such fund
in itemized form, and the balance of the fund on hand as of the last day of
the preceding month. The State Treasurer may receive and credit to the
fund any sum or sums which may at any time be contributed to the state
or the fund by the United States of America or any agency thereof to
which the state may be or become entitled under any act of Congress or
otherwise by reason of any payment made from the fund.

(10) When the fund shall—equal—er—exeeed eguals or
exceeds one million five hundred thousand dollars, no further
contributions thereto shall be required by employers, risk management
pools, or insurance carriers. Thereafter whenever the amount of the fund
shall-be is reduced below eight hundred thousand dollars by reason of
payments made pursuant to this section or otherwise or whenever the
presiding judge of the Nebraska Workers” Compensation Court shalt
determine determines that payments likely to be made from the fund in
the next succeeding year will probably cause the fund to be reduced below
eight hundred thousand dollars, the presiding judge of the compensation
court shall notify all self-insurers and the Director of Insurance, who shall
notify all workers’ compensation insurance carriers and risk management
pools, that such contributions are ferthwith to be resumed as of the date
set in such notice and such contributions shall thereafter continue as
provided in this section after the effective date of such notice. Such
contributions shall thereafter continue until the fund shell again
ameunt-te equals one million five hundred thousand dollars. Out-ef-the
Voecational-Rehabilitation-Fundr-payments Payments from the fund shall
be made in accordance with section 48-162.01 in the same manner as for
claims against the state.

Any expenses necessarily incurred by the Vocational
Rehabilitation Fund may be paid out of the Yecational-Rehabilitation

Fund fund.
Sec. 19. Every insurance company_ which is transacting
workers’ compensalion insurance business in this state shall on or before

March | of each vear pay to the Director of Insurance an amount equal
to one percent of the gross amount of direct writing premiums received by
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th_;gmgam[_ju;jng the preceding calendar vear for workers’
compensation insurance business transacted in this state. Every risk
management pool providing workers” compensation group_self-insurance
coverage to any_of its members shall on or before March | of each vear
pay to the Direcior of Insurance an amount equal to one percent of the
prevailing Qremlgm rate ﬂh]gh would be paid for a policy of workers’
compensation insurance to insure such risk. The computation of the
amount shall be made on forms furnished by the Department of Insurance
d shall be forwarded t with a sworn statement
by_an appropriate fiscal officer of the company atlesting the accuracy of
the compulation. The department shall furnish the forms to the
companies and risk management pools prior to the end of the vear for
which the amounts are payable together with any information deemed
necessary _or appropriate b b3{Q,;_sjg,@@,ﬂ‘m;g,[|i
Upon receipt of the payment, the director shall audit and
examine the ggmpm‘s_m_gﬂqmm_mm;grog r amount has been
paid. After notice and hearing in accordance with Wﬂ_
Procedure Act, the Director of Insurance may rescind or refuse to reissue
the certificate of authority of any company which fails to remit the amount

due.
The Director of Insurance shall remit the amounts paid to
Treasurer for credit to the Compensation Court Caah__ﬁm
except that (1) when there is a dispute as to the amount pavable, the
proceeds shall be credited to a suspense account in the state treasury until
disposition of the controversy and (2) one percent of the amounts received
hall b credited to the Department of Insurance to cover the costs of

Sec. 20. Every emplover in the occupations described in
section 48-106 who ggallﬁes as_a self-insurer and is issued a_pe rmit LQ
self-insure shall remit T

Wﬂﬂmwt_.g_ual to one gerce_n..
Q[mg_g revailing_premium rate which would be paid by such emplover for

a policy_of workers’ compensation insurance but in no event less than one
hundred dollars.

Sec. 21. The amounts required to be paid by_insurance
companies, risk management pools, and self-insurers under sections 19
and 20 of this act shall be in addition to any other amounts, either in
taxes, assessments, or otherwise, required by any other law of this state.

Sec. 22. The Compensation Court Cash Fund is hereby

roviding for the expense of

created. The fund shall be used fo aid in p
administering the Nebraska Workers’ Compensation Act and the pavment
of the salaries and expenses of the personnel of the Nebr W =

Comp

All fees received pursuant to sections 48-120, 48-138,
48-139, 48-145.04, 48-157, 48-162, and 48-165 and section 3 of this act
shall be remi to the Ali

shall also consist of amounts credited to the fund pursuant to section
77912 and sections 19 and 20 of this act. The State Treasurer may
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receive and credit to the fund any money which may at anv time be
contributed to the state or the fund by the federal government or any
agency thereof to which the state may be or become entitled under any act
of Congress or otherwise by reason of any payment made from the fund.

Any money in the fund available for investment shall be
invested by the state investment officer pursuant to sections 72-1237 to
72-1276.

Funds in the Nebraska Workers’ Compensation Court
Cash Fund on the operative date of this section shall be transferred to the
Compensation Court Cash Fund on such date.

Sec. 23. The Department of Admmlslratwe Services shall
furnish monthly to the Nebraska W pensation Court a
statement of the g;gmpgmggon Court Cash Fund setting forth the balance
in the fund as of the first day of the pm@ng_mgnm, the income and !ts
sources, the payments from the fund in itemized form, and the balance in
Ihe fund on hand as of the last day of the preceding month.

A,[_ﬂhg close of business on Jupe 30 of any vear, if the
balance in the fund is equal to or exgeeds three times the sum expended
and encumbered in the fiscal year then ending, the contributions to the
fund pursuant to sections 19 and 20 of this act shall abate for the calendar
vear next ensuing and only for that vear and the compensation court shall
notify_all self-insurers and the Director of Insurance who shall notify all
workers’ compensation insurance carriers and risk management pools of
such abatement and of the date when such contributions shall resume. No

abatement shall ever extend beyond one vear.

Sec. 24. That section 48-163, Revised Statutes Supplement,
1992, be amended to read as follows:

48-163. (1) The Nebraska Workers” Compensation Court,
by a majority vote of the judges thereof, may adopt and promulgate all
reasonable rules and regulations necessary for carrying out the intent and
purpose of the Nebraska Workers’ Compensation Act and shall
administer and enforce all of the provisions of such act, except such as are
committed to the Supreme Court.

(2)_No rule or regulation to carry out the act shall be
adopted and promulgated except after public hearing conducted by a
quorum of the compensation court on the gwg g Q
promulgating such rule or regulation,
given at least thirty days prior thereto bv publical.ion in a nev&ﬁpaper
having_general circulation in the state. Draft copies of all such rules and
regulations shall be available to the public at the compensation court at
the time of giving notice. The comp mmmmmm
maintain a list of subscribers whg wish to receive notice of public hearing
on the question of adopting and promulgating any rule or regulation and
shall provide notice to subscribers at a cost to be assessed against each

subscriber. The compensation court shall distribute a current copy of
existing_rules and regulations and any updates to those rules and

regulations once adopted to the State Library and to each county law
library or the largest public library in each county.
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(3) The compensation court or any judge thereof may,
upon the motion of either party or upon its or his or her own motion,
require the production of any books, papers, payrolls, medical reports,
X-rays, photographs or plates, or any facts or matters which may be
necessary to assist in a determination of the rights of either party in any
matter pending before such compensation court or any judge thereof.

(4) The court may expedite the hearing of a disputed case
when there is an emergency.

Sec. 25. That section 48-168, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-168. (1) The Nebraska Workers” Compensation Court
shall not be bound by the usual common-law or statutory rules of
evidence or by any technical or formal rules of procedure, other than as
herein provided, but may make the investigation in such manner as in its
judgment is best calculated to ascertain the substantial rights of the parties
and to carry out justly the spirit of the Nebraska Workers’ Compensation
Act.

(2)(a)_The Nebraska Workers’ Compensation Court may
establish procedures whereby a dispute mayv be submitted by the parties,
by_the supplier of medical, surgical, or hospital services pursuant to
section 48-120, or by the compensation court on its own motion for
informal dispute resolution bv_a staff member of the compensation court
or outside mediator. Anpny party who requests such informal dlsg_l._x_g._
resolution shall not be precluded from filing a petition pursuant to section
4§ 173. No settlement or agreement reached as the result of an informal

dispute resolution roegdl ng_shall be final or binding upless such
settlement or agreement is in conformity with the Nebraska Workers’

(b) Informal dispute resolution proceedings shall be
m_ﬁ__ﬂﬂgm;m negotiations and no admission, representation, or
statemem made in informal dispute resolution proceedings. not otherwise
discoverable or obtainable, shall be admissible as evidence or subject to
discovery, A stafl member or mediator shall not be subject to process
requiring_the disclosure of any_matter discussed during informal dispute
resolution proceedings. Anv_ information from the files, reports, notes of
the staff member or mediator, or other materials or communications, oral
9[ written, relating to an informal dispute resolution proceeding obtained
_v a staff m__e_mbe_r or mediator is privileged and confidential and may not
be disclosed without the wrilten consent of all parties to the Qrocgedmg
No staff mgmb er or mediator shall be held liable for civil damages for g\(
statement or decision made in the process of dispute resolution unless such
person acted in a manner exhibiting willful or wanton misconduct.
(c)_The gomgensahon court _may adopt and promulgate
rules and regulaUQns regarding i proceedings

y Lo g[[ectugle the purposes of this section.
Sec. 26. That section 48-172, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
48-172. There Except as provided in sections 48-1
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48-139, there shall be no filing fees charged by the Nebraska Workers’
Compensation Court. When a reasonable attorney’s fee is allowed the
employee against the employer as provided in section 48-125, the
compensation court shall further assess against the employer as costs of
the employee; the cost of depositions if admitted into evidence; and may
further assess against the employer the fees and mileage for necessary
witnesses atlending the proceedings at the instance of the employee. Both
the necessity for the witness and the reasonableness of the fees shall be
approved by the compensation court. Such wilnesses shall be reimbursed
for their necessary mileage at the rate provided in section 81-1176. fer
state-employees:

Sec. 27. That section 48-173, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-173. Procedure before the WNebraska Workers’
Compensation Court shall be as follows: In all cases involving a dispute
with reference to workers’ compensation, either party at interest, without
cost, either in person or by attorney, may file with the compensation court
a pelition setting forth the names and places of residence of the parties
and the facts relating to the employment at the time of the injury for which
compensation is claimed, the injury in its extent and character, the amount
of wages being received at the time of the injury, the knowledge of or
notice to the employer of the occurrence of such injury, and such other
facts as may be considered necessary for the information of the
compensation court, and also stating the matter or matters in dispute and
the contention of the petitioner with reference thereto.

No petition may_ be filed with the compensation court
reparding_the issue of reasonableness and necessity of medical treatment
unless a medical finding_on such issue has been rendered by an
independent medical examiner pursuant to section 7 of this act.

Sec. 28. That section 48-187, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-187. No filing fees shall be charged by the clerk of any
court for any service required by the Nebraska Workers” Compensation
Act; except as provided in sections 48339 48-138, 48-139, and 48-188.

Sec. 29. That section 48-194, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-194. The Risk Manager, on behalf of the State Claims
Board and with the advice of the Attorney General, shall have the
authority to pay claims of all workers’ compensation benefits when
liability is undisputed. In any claims when liability or the amount of
liability is disputed by the Attorney General, authority is hereby conferred
upon the Attorney General to consider, ascertain, adjust, determine, and
allow any workers’ compensation claim. If any such claim is
compromised or settled, the approval of the claimant, the State Claims
Board, and the Attorney General shall be required; and such settlements
also shall be approved by the Nebraska Workers” Compensation Court
and—by—the—distriect—eeurt following the procedure in the Nebraska
Workers” Compensation Act.
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Sec. 30. That section 48-1,110, Revised Statutes
Supplement, 1992, be amended to read as follows:

48-1,110. (1) Sections 48-101 to 48-1,110 and sections 3, 6,
7. and 19 to 23 of this act shall be known and may be cited as the
Nebraska Workers” Compensation Act.

(2) It is the intent of the Legislature that the changes made
in Laws 1986, LB 811, shall not affect or alter any rights, privileges, or
obligations existing immediately prior to July 17, 1986.

3)—On--and—aftes—July—1F—1986—whenever—the—terms
werkmen‘s—eompensation—and—Werkmen‘s—Cempensatien—appear—in—the
statutes-er-in-any-apprepriatiens-mensures-enaeted-into-law-they-shall-be
taken—to—mean—werkers—-compensation—and—Werkers—Compensation;
respeetively:

Sec. 31. That section 48-612, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-612. Each employer, whether or not subject to the
Employment Security Law, shall keep true and accurate work records
containing such information as the Commissioner of Labor may prescribe.
Such records shall be open to inspection and be subject to being copied by
the commissioner or his or her authorized representatives at any
reasonable time and as often as may be necessary. The commissioner and
the chairperson of any appeal tribunal may require from any such
employer any sworn or unsworn reports, with respect to persons employed
by it, which he, she, or it deems necessary for the effective administration
of such law. Information thus obtained or obtained from any individual
pursuant to the administration of such law, shall be held confidential,
except to the extent necessary for the proper presentation of the contest of
a claim, and shall not be published or be open to public inspection, other
than to public employees in the performance of their public duties, in any
manner revealing the individual’'s or employing unit’s identity, but
except that (a) any claimant, or his or her legal representative, at a
hearing before an appeal tribunal or court shall be supplied with
information from such records to the extent necessary for the proper
presentation of his or her claim and (b) the Nebraska Workers'
Compensation Court may_use the names, addresses, and identification
numbers of emplovers for purposes of enforcement of the Nebraska

Workers” Compensation Act. Any employee of the commissioner who
violates any provision of sections 48-606 to 48-616 shall be guilty of a

Class 111 misdemeanor. All letters, reports, communications, or any other
matters, either oral or written, from an employer or his or her workers to
each other or to the commissioner or any of his or her agents,
representatives, or employees which shall have been written or made in
connection with the requirements and administration of the Employment
Security Law, or the rules and regulations thereunder, shall be absolutely
privileged and shall not be made the subject matter or basis for any suit
for slander or libel in any court of this state, unless the same be false in
fact and malicious in intent.

Sec. 32. (1) Not later than January 1, 1994, every public
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and private ernp_lover sub]ect to Lhe Nggrgska Workers’ Compensation
miltee shall adopt and
maintain an effective wriuen iniury Qrevention program.

(_)_) Fgr gmglgvers subject to collective-bargaining
agreements, of the safety committee shall be
accomplished lhrough the chlscuvg -bargaining process.

(b)_For employers not subject to collective-bargaining
agreements, the safety committee shall be composed of an egual number
of members representing emplovees and the emplover. Employee
members shall not be selected by the employer but shall be selected
pursuant to procedures prescribed in rules and repulations adopted and
promulgated by the Commissioner of Labor.

(c) The cost of maintaining and operating the safety
committee shall be minimal to the emplover.

(3) An emplover shall compensate employee members of
the safety committee at their regpular hourly wage plus their repular
benefits while l.he emQ _yees are attending committee meetings or

wise €

(4)MMee shall “not be discharged or discriminated
against by his or her emplover because he or she makes anv oral or
wrilten complaint to the safety committee or any governmental agency
having regulatory responsibility_for occupational safety and health, and
MMWMWMW
and shall receive reimbursement for lost wages and work benefits caused

by the emplover’s action.
Sec. 33. If the Commissioner of Labor finds. after notice

and hearing, that an_emplover has failed 1o establish a safetv committee
pursuant to segngn 32 of this act within fifteen days after notificati on by
the Commissioner of Labor of the obligation to do so, the Commissioner
of Labor may order pavment of a civil penalty of not more than one
thousand dollars for each violation. Each day of continued violation shall
Sec. 34. The Commissioner of Labor shall adopt and
promulpate rules and regulations to carry_out sections 32 and 33 of this
act.

Sec. 35. That section 77-912, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

77-912. The Director of Insurance shall transmit one-half
of the taxes paid in conformity with Chapter 44, article 1, and Chapter 77,
article 9, to the State Treasurer and one-half of such taxes paid to the
General Fund promptly upon completion of his or her audit and
examination and in no event later than May 1 of each year, except that;

(1)_All el fire insurance taxes paid pursuant to sections
44-150 and 81-523 shall be teansmitted remitted to the State Treasurer
and-eredited for credit to the Fire Insurance Tax Fund; and

(2)_All workers’ compensation insurance taxes paid
pursuant to section 44-150 shall be remitted to the State Treasurer for
credit to the Compensation Court Cash Fund.
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Sec. 36. (1) There is hereby created the Workplace Safety

Consvultation Program. It is the intent of the Lepislature that such
program help provide emplovees in Nebraska with safe and healthful

W

(_)_rluslor_rﬂ_ace_Sﬂm_Qm_Mm
D_snarmm__QLJ&b.QL_mame_gw rkplace inspections and
consultations determine whether emplovers are complying with

standards 1ssued by the federal Occupational Safety and Health

Administration for safe and healthful workplaces. Workplace inspections
and safetv consultations shall be performed by emplovees of the
Department of Labor who are knowledgeable and experienced in the

occupational §glggv and health field and who are trained in the federal
standards and in the recognilion of safety and health hazards. The
Department of Labor may employ qualified persons as may be necessary
to carry out this section.

(3)_All emplovers shall be subject to occupalional safety
and health inspections covering their Nebraska operations. Employers
shall be selected by the Commissioner of Labor for inspection on the basis
of factors intended to identify the likelihood of workplace injuries and to
achieve the most efficient utilization of safety personnei of the Department
of Labor. Such factors shall include:

(a) The amount of premium paid by the employer for
workers’ compensation insurance:

(b) __The experience modification produced by the
experience rating system referenced in section 44-5028;

(c)__Whether the emplover is covered by workers’
compensation insurance under section 48-146.01;

@Ihummmmym_pm_mg__f usines
as evidenced by insurance rates or loss costs filed with ghg l)][ggm; of
Insurance for the insurance rating classification cla

appli ver;

(e) The nature, tvpe. or frequency of accidents for the
employer as may_be reported to the Department of Insurance,
Nebraska Workers” Compensation Court, or the Department of Labor;

(N__Workplace hazards as mav_be reported to the

N W : ensation Court,

or the Department of Labor;
() Previous safety and health history;

! vee exposure to toxic substances,

(i) Requests by emplovers for the Department of Labor to
inspect their workplaces or otherwise provide consulting services on a
basis by which the emplover will reimburse the Department of Labor; and

() Mﬂm@m

(4) Hazards identified by _an inspection shall be eliminated

within a reasopable time as specified by the Commissioner of Labor.

(3)_An emplover who refuses to climinate workplace
hazards in‘ compliance with an inspection shall be referred to the federal
Occupational Safety and Health Administration for enforcement.
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(6)_At the discretion of the Commissioner of Labor,
inspection of an employver may be repeated to ensure compliance by the
emplover, with the expenses incurred by the Department of Labor to be
paid by the emplover.

(7)_The Commissioner of Labor shall adopt and

promulgate rules and regulations establishing a schedule of fees for
consultations and inspections. Such fees shall be established with due
regard for the costs of administering the Workplace Safety Consultation
Program. The cost of consultations and inspections shall be borne by
each emplover for which Lhﬁg serviges are rendered.

(8) There is hereby created the Workplace Safety
Consultation Program Cash Fund. All fees collected pursuant to the
Workplace Safety Consultation Program shall be remitted to the State
Treasurer for credit to the fund and shall be used for the sole purpose of
administering the program. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to

sections 72-1237 to 72-1276.

(9) Each employer provided a consultation or inspection by
the Department of Labor shall retain up-to-date records for each place of
employment as recommended by the inspection or consuitation. The

emplover shall make such records available to the Degw
upon request to ensure continued progress of the emplover's efforts to

complv with the federal Occupational Safety and Health Administration
tandards.

(10)_Any person who knowingly operates or causes to be
operated a business in violation of recommendations to correct serious or
imminent hazards as identified by the Work yv_Consultation
Program shall be referred to the federal Occupational Safety and Health
Administration.

(11)_The Attorney General, acting on behalf of the
Commissioner of Labor, or the county attorney in a county_in which a
business is located or operated may apply to the district court for an order
against any emplover in violation of this section.

(12)_ The Workplace Safety Consultation Program shall not
be construed to alter the duty of care or the liability of an owner or a
business for injuries or death of any_person or damage to any property,
The state and its officers and em loyees shall not be gggﬁj,gg;_d_ to assume

liability arising_out of involvi iness by reason of
administration of the g[gp__ce Safety Consultation Program.

(13) Inspectors emploved by the Department of Labor may
mg ect any Qlace of emp_gvmenl with or without notice during normal
hours of operation. Such inspectors may suspend the geragg of
equipment determined to constitute an imminent danger situation.
Operation of such eguipment shall not gsgme until the hazardous or

unsafe condition is gg[[ggted to the satisfaction of the inspector,
(14) No person with a reasonable cause to believe the truth
of the information shall be subject to civil liability for libel, slander, or any

other relevant tort cause of action by virtue of providing information
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without malice o yggkgjggg hazaggk or the pature, type, or frequency of
accidents to !,bg Department of Insurance, the Nebraska Workers’
Compensation Court, or the Department of Labor.

(15)_Safety and health inspectors emploved by_ the
Department of Labor shall have Lhe right and power to enter any premise,
bu11dmg or strugure,_gy_.hhg_g,(_ ,_fgx_j,hg_gy_ggﬁg of inspecting any

ent. A refusal y_the e mg[gygr__gf_gn__y__y a safety

and_hgalg_]_mpector emgloyed by the Degar(ment of Labor shall be a
vi If the Commissioner of Labor fi
notice and hearing, that an emgloyer has violated this subsection, he or
he may_order pavment of a civil penalty of not more than one thousand

lars f h viol day of continued violation shall constitute
g_gggarate violation.
(16)_ The Commissioner of Labor shall adopt and

promulgate rules and regulations to carry out this section.
Sec. 37. [Every insurance company which is transacting
s’ ion i ce business in this s efore
March 1, 1994, March 1, 1995, and March 1, 1996, pay to the Director of
Insurance an amount equal to one-fourth of one percent of the gross
amount of direct writing premiums received by the company during the
preceding_calendar vear for workers’ compensation insurance business
transacted in this state. Everv risk management pool providing workers’
compensation group_ self-insurance coverage to any of its mgmbgn shall
on or before March 1, 1994, March 1, 1995, and March 1, 1996, pay to
gual to one- (outh of one percent of
the prevailing pr emium rate whlgh would be paid for a policy of workers’
compensation insurance to insure such risk. The computation of the
amount shall be made op forms furnished by the Department of Insurance
and shall be forwarded to the department togmmiiwm
by_an appropriate fiscal officer of the company attesting the accuracy of
the computation. The department shall furnish the forms to the
companies and risk management pools prior to the end of the vear for

which the amounts are pavable together with any information deemed
necessary or appropriate by the departmenl.

Upon receipt of the payvment, the director shall audit and
examine the computations to determine that the proper amount has been
paid. After notice and hearing in accordance with the Administrative
Procedure Act, the Director of Insurance may rescind or refuse to reissue
the certificate of authority of any company which fails to remit the amount
due.

The Director of Insurance shall remit the amounts paid to
the State Treasurer for credit to the Workplace Safetv Consultation
Program Cash Fund, except that (1) when there is a dispute as to the
amount payable, the proceeds shall be credited to a suspense account in
th.e state treasury_until disposition of the controversy and (2) one percent
of the amounts received §hall be credited to the Department of Insurance

to cover
Sec. 38. Every employer in the occupations described in
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seclion 48-106 who qualilies as a sell-insurer and is issued a permit to
self-insure shall remit to the State Treasurer for credit to the Workplace
Safety Consultation Program Cash Fund an annual amount in 1994,
1995, and 1996 egual to one-fourth of ome percent of the prevailing
premium rate which would be paid by such emplover for a policy of
workers” compensation insurance but in no event less than one hundred
dollars.

Sec. 39. The amounts required to be paid by insurance
companies, risk management pools, and self-insurers under sections 37
and 38 of this act shall be in addition to any_ other amounts, either in
taxes, assessments, or otherwise, required by any other law of this state.

Sec. 40. On January 1, 1997, the Governor shall direct the
Director of Insurance and the g;gmmissjgng[ of Labor to conduct and
complete a cost-benefit analysis and a review of the effectiveness of the

ges made by Legislative Bill 757, Ninety-third Legislature, First
Session, 1993, to control or reduce the cost of workers’ compensation
premiums. Information for the study may ay be elicited from interested
persons and from the Nebraska Workers' Compensation Court. The
director and the commissioner shall submit a report, which mav include
recommendations for further legislation, to the chair f usiness
and Labor Committee of the | epgislature, the Clerk of the Leg|slalur e, and
the Governor by October 1, 1997. The Business and Labor Committee of
the Legislature shall hold a public hearing on the studv and shall submit a
report to the Legislature by _December 1, 1997. The Governor or the
Legislature, by resolution, may require a similar study in 1999 and every
two vi

Sec. 41. Sections 13, 19 to 23, 30, 32 to 34, 41, and 43 of
this act shall become operative on their effective date. The other sections
of this act shall become operative on January 1, 1994.

Sec. 42. That original sections 48-121, 48-138, 48-139,
48-146.01, 48-151, 48-162, 48-162.01, 48-168, 48-172, 48-173, 48-187,
48-194, 48-612, and 77-912, Reissue Revised Statutes of Nebraska, 1943,
and sections 44-5028, 48-120, 48-121.01, 48-128, 48-140, 48-141,
48-162.02, and 48-163, Revised Statutes Supplement, 1992, are repealed.

Sec. 43. That original sections 48-145.04 and 48-1,110,
Revised Statutes Supplement, 1992, are repealed.
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