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AN ACT relating to retirement; to amend sections 16-1021, 16-1023,
l6-1024, l6-1025, l6-1028, l6-103t, l6-1033, l6-1038,
16-1042, and 8l -2033, Reissue Revised Statutes of
Nebraska, 1943, and sections 16-1027, 16-1029, 16-1030,
16-1034, l6-1036, 8l-2025, and 8l-2026, Revised Statutes
Supplement, 1992; to change provisions relating to the
firefighters' retirement systems for cities of the first class
and the Nebraska State Patrol Retirement Systemi to define
and redefine terms; to change contributions and benelit
provisions; to change funding provisions; to change
provisions relating to payment of benefits; to provide for
early retirement as prescribed; to harmonize provisions; to
provide operative dates; to repeal the original sections; and
to declare an emertency.

Be it enacted by the people of the State of Nebraska,

Section l. That section 16-1021, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

l6-1021. For the purposes of sections l6-1020 to
+{-+€38 unless the context otherwise requires:

such contract shall be soecified on a sex-neutral basis:
(3) Beneficiarv shall mean the person or oersons desisnated

bv a firefiBhter. pursuant to a written inslrument frled with the retirement
committee before the firefiehter's death. to receive death benefits which
mav be pavable under the retirement svstem:

(4) Funding aeent shall mean anv bank. trust companv. tife
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insurance companv. thrift institution. credit union. or investment
manaeement firm selected bv the retirement committee. subiect to the
aooroval o[ the citv. to hold or invest the funds of the retirement system:

(l) Regular interest shall mean the rrct rate of interest
earned each calendar year commencing January I, 1984, as{etet.mirled

ea'r1iirt3...#rr.re3tffifr1*3 equal to the rate of net earninqs realized for
the calendar vear from investments of the retirement fund. Net earninss
shall mean the amount bv which income or eain realized from investments
of the retirement fund exceeds the amount of anv realized losses from such
investments durine the calendar vear. The retirement committee shall
annuallv report tlte amount ofreqular interest earned for such vear;

(Q (Q Regular pay shall mean the salary of a firefighter
at the date such lirefighter elects to retire or terminate emplovment with
the citv;

ing

reeorteC otrere parfi
iretudiry the frefitk
ffi (4) (7) Retirement committee shall mean t}re retirement
committee created pursuant to section l6-1034;

€ (8) Retirement svstem shall mean a retirement
svstem established pursuant to sections l6-1020 to l6-1042:

$t Retirement value shall mean the accumulated value of
the firefighter's employee account and employer acco

retirement system;

ktrslto the redrer-rent eommittee in order to proyide the berrefib deseribed

rueh eentraet shal
@ (10) Salary shall mean the base rate of pav.
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contributions which are excludable from income for federal income tax
purposes pursuant to section I25 or 457 of the Internal Revenue Code of
1986. as amended: and(ll) Straight Iile annuity shall mean an ordinary annuity
payable for the life of the primary annuitant only, and terminating at his
or her death without refund or death benefit of any kind.

Sec. 2. That section 16-1023, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as foltows:

l6-1023. (!l Commencing on January I, 1984, each city o[
the first class having a paid fire department shall keep and maintain a
Firefighters Retirement System Fund for the purpose ofl investing payroll
deductions and city contributions to the retirement system. The fund shall
be maintained seoarate and apart from all citv monev and flunds. The
fund shall be administered exclusivelv for the purposes of the retirement

l986. as amended.
Upon the passage of sections 16-1020 to 16-1038 all of the contributions
made by a firefighter under section 35-203.01 and interest accrued at five
percent per annum on such contributions prior to January I, 1984, shall
be transferred to the firefighter's employee account. Regular interest shall
begin to accrue on the contributions transferred into the fund. Such funds
shall be invested in the manner prescribed in section l6-1036.

mav be a oension trust fund. custodial account. Brouo annuitv contract. or
combination thereof. for the purpose of investing monev for the retirement

Sec. 3. That section 16-1024, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1024. (l) Each firefighter participating in the retirement
system shall
contribute to the retirement system a sum equal to six and one-halfl
percent of his or her salary. Such payment shalt be made by regular
payroll deductions from his or her periodic salary and shall be credited to
his or her employee account on a monthly basis. Each such account shall
also be credited with regular interest.

(2) Each city of the first class with firefighters participating
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in a retirement system
l+fe38 shall pick up the firefighters' contributions required by
subsection (l) of this section for all compensation paid on or afler January
I, 1984, and the contributions so picked up shall be treated as employer
contributions in determining federal income tax treatment under the
Unitetl€tates Internal Revenue Code cll9_E!.asamenl!9d,, except that
the city shall continue to withhold federal income taxes based upon such
contributions until the lnternal Revenue Service or the federal courts rule
that, pursuant to section 414(h) of the {Jaiterl-States Internal Revenue
Code g.L!-986. aS__@d, such contributions shall not be included as
gross income of the employee until such time as they are distributed or
made+vailab{e from the retirement svstem. The city shall pay the
employee contributions lrom the same source of funds which is used in
paying eaa*n6s compensation to the employee. The city shall pick up
the employee contributions by a salary deduction either through a
reduction in the cash salary ol the employee or a combination of a
reduction in salary and offset against a future salary increase. I!__@!
shall a firefiqhter be Biven an option to choose to receive lhe amount of
the required contribution in lieu of havinB such contribution oaid directlv
to lhe retirement system.

Revised Statutes of
Nebraska, 1943, be amended to read as follows:

l6-1025. (l) Eaeh BeginninB Januarv l. 1984. each city
of the first class with firefighters participating in a retirement system

shall contribute to

credit interest on such contribution.
(2) Each such city shall contribute any additionat amounts

necessary to fund retirement or other retirement plan benefits not provided
by'employee contributions or city contributions to the employer account

-4-
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required by subsection (1) of this section. Such additional contributions
shall be accumulated in an unallocated emptoyer account of the
Firefighters Retirement System Fund and used to provide the ertee3s
benefits, il any, specified in sections 16-1027 and 16-1029 to 16-1031
which are not otherwise funded by the firefiehter's retirement value.
Funds needed to provide for a firefiehter's benefits shall be transferred
from the unallocated emplover account when and as such funds are
needed. Atl funds committed by the city to the funding of a firefighter
pension system on January I, 1984, that are not transferred to the
firefighters employee accounts shall be translerred Lo the unallocated
employer account.

Sec. 5. That section l6-1027, Revised Statutes Supplement,
1992, be amended to read as follows:

retiring firefighter
retirement either in
of annuity benefit

(l) 
^elect

t6-102'7 .t any time before the retjrement date, lhe
may to receive his or her pension benelit at
the form ola straight lile annuity or any optional form

established bv

beneficiaries shall terminate. without exception.
(2) For atl firefighters employed on January I, 1984, the

amount of the pension benefit at the retirement date shall not be tess than

-5-
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the following amounts:
(a) If retirement from the citv occurs fotlowing age fifty-five

with twenty-one years of service with the citv, fifty percent of regular pay;
(b) For terminations of emplovment from the city on or

after the effective date of this act. if such termination of emplovment as a

s) (g) If retirement occurs on or
fifty-five with less than twenty-one years o[ service with the citv,
firefighter shall receive a pension ofat least fifty percent ofthe salary he or
she was receiving at the time of retirement multiplied by the ratio of the
years of service to tu/enty-one;

(e) (Q A+ Unless an ootional annuitv benefit is
selected bv the retired firefiehter. at the death of any such retired
firefighter, lhe same rate of pension; as is provided for in lhis section;
shall be paid to the surviving spouse of such deceased firefighter during
such time as the surviving spouse remains unmarried and, in case there is
no surviving spouse, then the minor children, if any, of such deceased
firefighter shall b€?id equallv share such pension benefit during their
minority, except that as soon as a child of such deceased firefighter ceases
to be a minor, such pension as to such child shall cease; or(d) (e) In the event a retired firefighter or his or her
surviving beneficiaries die before the aggregate amount of pension
payments received by the firefighter and his or hcr survivor beneficiaries, if
any, equals the total amount in the emp+o,lees firefiehter's emplovee
account, ifte{udinfiff€r€st at the time of the first benefit pavment, the
difference between the total amount in the employee's account and the
aggregate amount of pension payments received by the retired firefighter
and his or her surviving beneficiaries, if any, shall be paid in a single sum
to the firefighter's

iofrr
ffiestate.

A firefishter entitled to a minimum oension benefit under

udine a s

-6-
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chosen bv the firefighter. one shall be chosen bv the retirement committee.
and one shall be chosen bv the citv.

(3) lf the retirement value of a firefiehter entitled to a
minimum oension benefit under subsection (2) of this section is not
sullicient at the time of the first pavment to ourchase or provide the
required oension bencfit. the citv shall utilize such funds as may be
necessarv from the unallocated emolover account of the retirement svstem
to ourchase or orovide for the required oension benefit.(}) tA Any retiring firefighter whose pension benefit is
less than twenty-five dollars per month on the straight life annuity option
shall be paid a lump-sum settlement equal to the retirement value in lieu
of annuity and shall not be entitled to elect to receive annuity benefrts.

Sec. 6. That section l6-1028, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

l6-1028. (l) A firefighter ofa city ofthe first class may:
(a) Retire or be retired and receive a the aoplicable

pension benefit
attainment of age lifty-five while emoloved by the citv as a
of

(b) After twentv-one vears of service with the citv. terminate
emplovment with the citv and. upon the attainment of aee fifty-frve. receive
the apolicable retirement oension benefiU or

(9) Retire or be retired as a result of disability while in the
line ofdutv, as determined under section l6-1031, at any age and receive
the aoolicable oension benefit provided in section l6-1031.

(2) A firefighter who is eligible to retire pursuant to
subdivision (l)(a) ofthis section but does not, shall continue to contribute
to his or her employee account and the city shall continue to contribute to
its employer account.

mon ately lhe last
date.

l6-1029, Revised Statutes Supplement,
1992, be amended to read as follows:

retirement
upon the
firel-lqhter;

l6-1029. fl) When prior to the commencement of
retirement benefits any firefighter participal.ing in the retirement system

dies other than in the
line of duty. and exceot as provided in subsection (2) of this section, the
entire retirement value shall be payable to the beneficiary or beneficiaries
specified by the deceased firefighter prior to his or her death or to the
deceased lirefighter's estate in the event that no bcneficiary was specified.
The retirement value may be received by the beneficiary
in the lorm of a single a straight lile annuity, or any
other optional form of benefit

27 18
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(a lf
benef;ts-an#if any firefighter employed by such city as a member of its
paid fire department on January I, 1984, and any firefighter reemployed
thereafter who, while employed in such department entered military

emoloyed bv the citv on Januarv I, 1984.
(f) In the event lhe surviving spouse or minor children of

such deceased firefighter die before the aBgrcgate amount of pension
payments received by the firefighter and his or her survivor beneficiaries, if
any, equals the total amount in the emp@s firefighter's emoloyee
account@-fu at the time of the frrst benefit pavment, the
difference between t$e such total amount in the employee's account and
the aggregate amount of pension payments received by the retired
firefighter and his or her surviving beneficiaries, if any, shall be paid in a
singte sum to ivq

e funds the firefiehter's
beneficiarv, or in the absence of a survivine beneficiarv. his or her estate.

(4) To the extent that the retirement value at the date of

-8-
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death exceeds the amount
pension

a€eorn+
Sec. 8. That section l6-1030, Revised Statutes Supplement,

1992, be amended to read as follows:
l6-1030. When prior to commencement of retirement

benelits any firefighter participating in the rctirement system establfuhed
dies in the line of duty or in case

death is caused by or is the result of injuries received while in tlre tine of
duty and such firefiqhter is not survived by a spouse or minor children, the
entire retirement vatue shatl be payable to the beneficiary or beneficiaries
specified by the deceased firefighter prior to his or her death or to the
deceased lirefighter's estate in the event that no beneficiary was specified.
The retirement value or portion thereof may be rceeivffi
*negearf @ in the form of a single lump-sum payment, a straight life
annuity, or any other optional fiorm of benefit specified in the group
anrui+eoo*a* retirement svstem's fundinq medium. For a lirefighter
who is survived by a spouse or minor children, a retirement pension of
fifty percent of regular pay shall be paid to the surviving spouse or, upon
his or her remarriage or death, to the minor child or children during such
child's or children's minority subjcct to deduction of the amounts paid as
workers' compensation benefits on account of death as provided in section
16-1032. Each such child shall share equallv in the total oension benefit
to lhe aqe of maioritv. exceot that as soon as a child attains the aqe of
maioritv. such oension benefit to such child shall cease and be reallocated
among the remainine minor children until the last remaininq child dies or
reaches the aqe of maioritv.

the event surviving spouse or minor children of such
deceased firefighter die before the aggregate amount of pension payments
received by the firefighter and his or her survivor beneficiaries, if any,

2120

amount of
or her

sum to the firefighter's

account
retired

equals the total amount
accountiineluding-ffirc*t
difference between the total

in the

and the
if any, lna
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beneficiarv or. in
the absence ofa surviving benefrciarv. his or her estate.

To the extent that the retirement value at the date of death
exceeds tlle amount required to purchase the specified retirement pension,
reduced by any amounts paid as workers' compensation benefits, the
excess shall be

paid in the

Sec. 9. section 1031, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

l6-1031. In-ease (l) Except as orovided in subsection (3)
of this section for temoorarv disabilitv. if any firefighter shall's€eofte
@ becomes disabled, froan*eeidenpo+-other

(!) In case of temporary total disability of a firefighter
received while in the line of duty, he or she shall receive his or her salary
during the continuance of such disability for a period not to exceed twelve
months, except that if it shatl-be is ascertained by the city within twelve
months that such temoorarv disability has become p€rftaftefit ?
disability as defined in this section, then the salary shall cease and he or
she shall be entitled to the benefits for pensions in case of total+rd
p€rffiafl€ftt disability as provided in this section.

-10-

such firefighter shall furthwith be
at the retirement
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section shall be subject to deduction of amounts paid under the Nebraska
Workers' Compensation Act. Total payments to a disabled firefighter, in
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excess of amounts paid as workers' compensation benefits, shall not be
Iess than the retirement value at the date of disability

value, as reduced bv anv disability oavments made from the retirement
svstem. shall thereafter be held and administered in the same manner as
for any nondisabled firefiehter or former firefiehter.

(6) If a firefishter who was receivine a oension under this
section is later determined to be no loneer disabled durin8 the first three
years when disabilitv benefit pavments are being paid. the firefighter mav
return to duty with the fire department under the followinB conditions:

l6-1033, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1033. In the event a firefighter quits or is discharged
before his or her retirement date as defined in subsection (3) of section
16-1028, the firefighter may request and receive, as a lurmE*uma{*.oFt+re

inetudint intere
@interest eartd from
lumo-sum pavment. an amount equal to the value of his or her employee
account as determined at the valuation date precedine his or her
termination of emolovment oursuant to subdivision (9) of section l6-1021.
Such firefighter, if vestcd, may, in lieu thereof, receive a delerred pension
benefit or lumo-sum benefit in an amount purchased or provided by the
vesLed retirement value at the date of retirement. The retirement value al!
such retirement date shall consist of the aceumu+a+ed then-accumulated
value of the firefighter's employee accounti-k at the date of the
retirement as reduced bv any lump-sum distributions received prior to

-l l-
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retirement, together with a vested percentage of the 4gcu!qg.!g!9d_J&g_gf
the firelighter's employer account
terminatioa+o-fhe at the date of retirement. ffi
ffithterlvho is effi-+oy€d on Januarr- l;

The vesting schedule is as
follows:

(l) If the terminating firefighter has been a member of the
system for less than four years, such vesting shall be nil; and

(2) lf the terminating firefighter has been a member of the
paid department ofthe city for at least flour ycars, such vesting percentage
shall be forty percent. Such vesting percentaBe shall be fifty percent aller
five years, sixty percent after six years, seventy percent after seven years,
eighty percent after eight years, ninety percent after nine years, and one
hundred percent after ten years.

The deferred pension benefit shall be payable on the first of
the month immediately following his or her fifty-fiflh birthday. At the
option of the terminating firefighter, such pension benefit may be paid as
of the first o[ lhe month after such member attains the age of fifty. Such
election may be made by the firefighter any time prior to the payment of
the pension benelits.

event that the terminating lirefighter shall is not
be crcdited with one hundred perccnt of his or her employer account,the remai# remaininq nonvested oortion of the account shal[ be

shall be deposited in thc unallocated employer account. lf
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section l6-1034, Revised Statutes
Supplement, 1992, be amended to read as follows:

16-1034. A retirement committee shall be established to
supervise the general operation of the retirement system.

The governing body
shall be responsible l-or the general administration of such

etaSffi
of the city
retirement

system unless specilic functions or all functions with regard to the
administration o[the retirement system are delegated, by ordinance, to the
retirement committee. All costs incurred with regard to the administration
of the retirement system shall be paid by the city from the unallocated

l6-1036.01.employer account as in section

Sec. 12. That section l6-1036, Revised Statutes
Supplement, 1992, be amended to read as follows:

16-1036. (l) The funds in the Firefighters Retirement
System Fund shall be invested by the retirement committee. The city,
subject to the approval of the retirement committee, shall contract with

(2) The retirement committee shall establish an investrnent
plan which allows each member o[ the retirement system to allocate all
contributions to his or her employee account to the various investment
options or combinations of investment options described in such plan.
Each lirefighter shall have the option of investing his or her employee
account in any proportion, including full allocation, in any investment
opEon offered by the plan. Each firelighter shall be given a summary of
the investment plan and a detailed current description of each investment
option prior to making or revising his or her altocation.

-13-
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(3) The funds in the Firefighters Retircment System Fund
shall be invested pursuant to the policies established by lhe Nebraska
Investment Council.

Sec. 13. 'I-hat section l6-1038, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

I 6-1038.

any domestic relations order which alters or chanses benefits. orovides for
a form of benefit not otherwise provided for bv the retirement svstem,

retirement svstem.
(2) The retirement svstem shall be administered in a

manner necessarv to comolv with the tax-qualification requirements

-t 4-

2725



LB 724 LB 724

retirement committee.
(5) In order to provide the necessary amounts to pay for or

fund a pension plan established under sections 16-1020 to +5-f€38
16-1042, the mayor and council may make a levy in addition to the
multiple levies or the all-purpose and exclusive levy which such city is
authorized by law to make.

Sec. 14. That section l6-1042, Reissue Revised Statutes ol
Nebraska, 1943, be amended to read as follows:

16-1042. In fte event that after four or more years of
employment a firefighter terminates his or her employment lor the purpose
of becoming a firefighter employed by another f;rt}e}ase city of the first
class in Nebraska; and such new employmeot commcnces within ninety
days of such termination, such firefighter shall be entitled to transfler to the

Beqinnine Januarv l. 1993, a firefighter who is to receive
an elieible rollover distribution. within the meanine of section 401(aX3l) of
the Internal Revenue Code of 1986. as amended, from the retirement
system mav choose to have such distribution made in the form of a direct
transfler to the trustee or custodian of a retirement olan eliqible to receive
the transfer under the code if the election is made in the form and within
the time period required bv the retirement committee and the olan to
which such transfer is to be made will accept such transfer.

Sec. 15. That section 8l-2025, Revised Statutes
Supplement, 1992, be amended to read as follows:

8l-2025. (l) Every ollicer who has been in the employ of
the state as such and who becomes disabled and physically unfit to
perform the duties of an ollicer shall be entitled to retire and receive an
annuity as provided by law.

(2) Every olllcer who has been in the emptoy o[ lhe state as
such for twenty years or more. as calculated in section 8l-2033. and has
attained the age of fifty years or more shall be entitled to retire and receive
an annuity as provided by law. The right to retire at the age o[fifty years
shall be at the option of the olTcer but such retirement shall be mandatory
upon the oflicer attaininS the age of sixty years.

(3) Any officer who has atlained the age of sixty years upon

-l 5-
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his or her separation from state service but who has not been in the
employ of the state flor twenty years as such shall be entitled to the annuity
as provided for in sections 8l-2014 to &He}4 8l-2036.

(4) Everv oflicer who has been in lhe emolov of the state as
such for twentv-five vears or more. as calculated in section 8l-2033. and
has attained the aee of fiftv vears shall be entitled to retire and receive an
annuitv as provided bv law. The riqht to retire at the aqe of fiftv vears
with twentv-five vears of service or more shalt be at the ootion of the
ollicer but such retirement shall be mandatorv uoon the oflicer attainins
the age of sixtv vears.

(!) Payment ofany bcnefit provided under sections 8l-2014
to &F40}4 8l-2036 may not be deferred later than lhe sixtieth day after
the end of lhe year in which the oflicer has both altained at least age
seventy and one-half years and terminated his or her employment with the
Nebraska State Patrol.

€ (Q The effective date of retirement payments shall be
the first day of the month flollowing (a) the date a member qualifies for
retirement as provided in t}is section or (b) the date upon which a
member's request for retirement is received on an application form
provided by the system, whichever is later. An application may be filed
no more than ninety days in advance of qualifying for retirement.

Sec. 16. That section 8l-2026, Revised Statutes
Supplement, 1992,be amended to read as follows:

8l-2026. (l) Any officer qualified for an annuity as
provided in section 8l-2025 for reasons other than disability shall be
entitled to receive a monthly annuity lor the remainder of the oflicer's life.
The amount of the annuity shall be a percentage of the oflicer's finat
averaBe monthly compensation. For retirement on or after the fifty-fifth
birthday of the member or on or afler the fiftieth birthdav of a member
who has been in the emolov of thestatefor twentv-five vears. as calculated
in section 8l-2033, the percentage shall be three percent multiptied by the
number ofyears ofservice, as calculated in section 8l-2033, except that
the percentage shall never be greater than seventy-five percent,

For retirement pursuant to subsection (2) of section
8l-2025 on or after the fifticth birthday of the member but prior to the
fifty-fifth birthday of the member who has been in the emolov of the state
for less than twentv-five vears. as calculated in section 8l-2033, the
aonuity which would apply if the mcmbcr were age fifty-live at lhe date of
retirement shall be reduced by five-ninths o[ one percent for each mont]r
by which the early retiremcnt date prccedes age fifty-five or lor each
month by which the earlv retirement date rrrecedes the date upon which
the member has served for twentv-five vears. whichever is earlig!. Any
o(ficer who has completed thirty years of service with the Nebraska State
Patrol shall have retirement bencfits computcd as if thc oflicer had
reached age lifty-five.

For purposes o[ this computation, final averaBe monthly
compensation shall mcan the sufll ol the of]'icer's total compensation
during the final Lhree years of service as an olTicer divided by thirty-six.

-l 6-
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and for anv officer emoloved on or before Januarv 4. 1979. the oflicer's
total compensation shall include pavments received for unused vacation
and sick leave and comoensatory time accumulated durinB the final three
vears of service.

(2) Any officer qualified for an annuity as provided in
section 8l-2025 for reasons of disability shall bc entitled to receive a
monthly annuity for the remainder of the period of disablement as
provided in sections 8l-2028 to 8l-2030. The amount of the annuity shall
be fifty percent of the oflicer's monthly compensation at lhe date of
disablement if the officer has complcted seventeen or fewer years ol
service. If the oflicer has completed more than seventeen years of service,
the amount of the annuity shall be three percent of the final monthly
compensation at the date of disablement multiplied by the tor.al years of
service but not to exceed seventy-five percent of the final average monthly
compensation as defined in subsection (l) of this section. The date o[
disabtement shall be the date on which the benefiLs as provided in section
8l-2028 have been exhausted.

(3) Upon the death of an officer after retirement for reasons
other than disability, the olficer's surviving spouse, if married to the officer
on the date of retirement, shall continue to receive seventy-live percent of
the amount of such olficer's annuity for the remainder of the surviving
spouse's life or until tre surviving spouse remarries. I[ the surviving
spouse has a dependent child or childrcn under the age of nineteen years
in his or her care, the benefit shall be one hundred percent of the amount
of such.oflicer's annuity until such time as the youngest such dependent
child attains the age of nineteen years, after which time the benefit shall be
reduced to seventy-five percent of the amount of such officer's annuity. If
there is no surviving spouse living at lhe date of the oflicer's death, the
ollicer's child or children, if any, shall continue to receive seventy-five
percent of the amount of such ofllcer's annuity until such time as the
youngest such child attains the age o[ nineteen years. If there is more than
one such child under the age of nineteen years at such time, the amount
thereof shall be divided equally among such children under such age and,
as they attain the age of nineteen years, only the other child or children
under such age shall participate therein. If there is no surviving spouse or
no child under the age of nineteen years at the date of the oflicer's death,
the amount of annuities such ofllcer has received under sections 81-2014
to 8l -2036 shall be computed. lI such amount is less than the
contributions to the State patrol Retirement Fund made by such ollicer,
plus regular interest, the difference shall be paid to the olficer's designated
beneficiary or estate. Upon the death of an o(Ticer after retirement For
reasons of disability, benefits shall be provided as if the oflicer had retired
for reasons other than disability. Upon the death of an officer before
retirement, benefits shalt be provided as i[ the oflicer had retired for
reasons of disability on the date of such ollicer's death as follows: (a) To
the surviving spouse and dependent child or children under the age of
nineteen years in such spouse's care, the benelit shall be one hundred
percent of the amount of such ollicer's annuity until such time as lhe
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youngest dependent child attains the age of nineteen years after which time
the bencfit shall be reduced to seventy-five percent of the o[ficer's annuity
for the remainder of his or her life or until he or she remarries; (b) if there
is no spouse living at the date of the ollicer's death, his or her child or
children, if any, shall continue to receive sevcnty-five percent of the
amount of such ofiicer's annuiLy until such time as the youngest child
attains the age of nineteen years; (c) il there is more than one child under
the age of nineteen years at the date of the oflicer's death, the benefrt shall
be divided equally among such children and, as they attain the age of
nineteen years, only the child or children under the age of nineteen years
shall participate therein; and (d) if there is no child or children under the
age of nineteen years living at the date of the oflicer's death, the surviving
spouse shall receive seventy-five percent ol the amount of such oflicer's
annuity for the remainder of his or her life or until he or she remarries. If
no benefits are paid to a surviving spouse or dependent children, benefits
will be paid as described in subscction (1) of section 8l-2031.

(4) Any benefits providcd in subsections (1), (2), and (3) of
this section shall apply only to retirements, disabilities, and deaths
occurring on or after September 2, 197'l . No benefits being paid under
the system on September 2, 1977, shall be modified, in any way, by the
enactment of Laws 1977, LB 347.

(5) Notwithstanding anything to the contrary in sections
8l-2014 to 8t-2036, lhe annual benefit payable under such sections shall
not at any time exceed the lesser o[ (a) ninety thousand dollars, as
adjusted for cost-of{iving adjustments announced by the Internal Revenue
Service for each calendar year in which the adjustment is announced,
actuarially reduced to reflect distributions prior to age sixty-two, or (b) one
hundred percent of the member's average annual compensation for the
three consecutive calendar years of service during which the member
received his or her highest compensation and was an active member in the
Nebraska State Patrot Retirement System. The maximum amount shall
be adjusted, when necessary, as follows: O When the annual benefit is
payable under this system to a member in a form other than a straight life
annuity or the joint and survivor annuity dcscribcd by subsections (l) and
(3) of this section, the maximum amount shall be adjusted to the
equivalent of a straight life annuity beginning at the same age on the basis
o[ actuarial assumplions recommended by the actuary, approved by the
board, and kept on file with the board; and (ii) when the annual benefit is
payable under this system to a member who has less than ten years of
service under the system, the maximum amount shall be multiplied by a
fraction, the numerator of which is the member's number of years of
service under the system and the denominator of which is ten.

Sec. 17. That section 8l-2033, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-2033. In computing length of service under sections
8l-2014 to &l+t&}ll 8l-2036, such service shall include arry the vears
g[ service with the Nebraska State Patrol, permanent force, as established
by the a€t lgg creating the Nebraska State Patrol computed to the
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nearest one-twelfth year

armed forces pursuant to section 8l-2034.
Sec. 18. Sections 15 to 19 and 2l ofthis act shall become

operative on lheir effective date. The other sections of this act shall
become operative three calendar months afler the adjournment of this
legislative session.

Sec. 19. That original section 8l-2033, Reissue Revised
Statutes of Nebraska, 1943, and sections 81-2025 and 81-2026, Revised
Statutes Supplement, 1992, are rcpealed.

Sec. 20. That original sections l6-1021, l6-1023, l6-1024,
l6-1025, l6-1028, l6-1031, l6-1033,16-1038, and l6-1042, Reissue
Revised Statutes of Nebraska, 1943, and scctions 16-1027, l6-1029,
l6-1030, l6-1034, and l6-1036, Revised Statutes Supplement, 1992, are
repealed.

Sec.2l. Since an emergency exists, this act shalt be in full
force and take effect, from and after its passage and approval, according
to law.
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