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LEGISLNTIVE BILL 627

Approved by the Governor June 10, 1993

Introduced by Abboud, 12; Bromm, 23; Byars, 30; Cudaback, 36;
Elmer, 38; Fisher, 35; I{ohenstein, l7; Hudkins, 2l
Janssen, l5; Jones, 43; Pedersen, 39; Preister, 5;
Schmitt, 41; Vrtiska, l; Witek, 3l; Ilaberman, 44;
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AN ACT relating to crimes and offenses; to amend section 29-2204,
Reissue Revised Statutes of Nebraska, 1943, and section
29-2262, Revised Statutes Supplement, 1992; to provide flor
commitment of certain offenders to regimented inmate
discipline units; to provide for review of the operation of
the units as prescribed; to adopt the Community
Correctional Facilities and Programs Act; to create a task
force; to provide for an investigation; to eliminate
provisions relating to proceedings pending prior to and
orders and rules in effect on January I, 1979; to harmonize
provisions; to provide operative datesi to provide
severability; to repeal the original sections, and also
sections 28-435 and 28-436, Reissue Revised Sratutes o[
Nebraska, 1943; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section l. That section 29-2204, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

29-2204. (l) Except as provided in subsection (?) G) of
this section, in all cases when any person is convicted of any offense by
this code declared criminal and made punishable by imprisonment in the
Department of Corrcctional Services adult correctional facility, lhe court
shall declare in its sentence lor what period o[ time, within the rcspective
pcriods prescribed by law, such convict shall be imprisoned at hard labor
in the Department o[ Correctional Services adult correctional facility and
shall determine and declare in its sentence whether any such convict shatl
be kept in solitary confinement in the cells of the Department of
Correctional Services adult correctional facility, without labor, and, if so,
for what period of time.
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(3ll Whenever was under eighteen years of
age at the time he or she committed the crime for which he or she was
convicted, the court may in its discretion, instead of imposing the penalty
provided for the crime, make such disposition of the delendant as the
court deems proper under the Nebraska luvenile Code.

Sec. 2. That section 29-2262, Revised Statutes Supplement,
1992, be amended to read as foltows:

29-2262. (l) When a court sentences an offender to
probation, it shall attach such reasonable conditions as it deems necessary
or likely to insure that lhe offender will lead a law-abiding life.

(2) The court, as a condition of its sentence, may require
the offender:

(a) To refrain lrom unlawfut conduct;
(b) To be confined periodically in the county iail or to

return to custody after specified hours but not to exceed (i) for
misdemeanors, the lesser of ninety days or lhe maximum jail term
provided by law for the olTense and (ii) for felonies, one hundred eighty
days;

(c) To meet his or her family responsibilities;
(d) To devote himself or herself to a specilic emptoyment or

occupation;
(e) To undergo medical or psychiatric treatment and to

enter and remain in a specificd institution for such purpose;
(f) To pursue a prescribed secular course of study or

vocational training;
(g) To attend or reside in a facility established for the

instruction, recreation, or residence of persons on probation;
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2620

LB 627



LB 627 LB 627

(h) To refrain lrom frequenting unlawful or disreputable
places or consorting with disreputable persons;

O To have in his or her possession no firearm or olher
dangerous weapon unless granted written permission;

O To remain within the iurisdiction of the court and to
notify the court or the probation of'licer of any change in his or her
address or his or her employment;

(k) To report as directed to thc court or a probation ollicer
and to permit the officer to visit his or her home;

(l) To pay a fine in one or more payments as ordered;
(m) To work, in lieu of or in addition to any fine, on public

streets, parks, or olher public property fior a period not exceeding twenty
working days. Such work shall be under the supervision ol the probation
oflicer or a law enforcernent o0icer in the jurisdiction in which the work is
performed;

(n) To pay for tests to determine the presence of drugs or
alcohol, psychological evaluations, and rehabilitative services required in
the identification, evaluation, and treatment of offenders if such offender
has lhe linancial ability to pay for such services;

(o) To perform community service as defined in section
29-2277|

(p) To be monitored by an electronic surveillance device or
system and to pay the cost of such device or system if the offender has the
financial ability;

(q) To oarticioate in a communitv correctional facilitv or
ior(g) O To satisfy any other conditions reasonably related

to the rehabilitation of the offender.
(3) ln all cases in which the offender is guilty of assault or

battery and the victim is the offender's spouse, a condition of probation
shall be mandatory counseling as provided by the Protection from
Domestic Abuse Act.

section 28-41
counseling as

Sec. 3
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facilitv desiqnated bv the deoartment.
It is the intent o[ the Leeislature that the departrnent

develoo recommendations for the implementation of reqimented inmate
discipline units consistinq ol two comoonents:(l) A communitv component utilizinq existinq structures
within a communitv: and

(2) A correctional component to be an adiunct to an
existins correctional facilitv.

Recommendations shatl be forwarded bv the department. to

Sec. 6.

agencies mav provide adult correctional services to the department and to
sentencinq courts.

Sec. 7. For purrroses of the Communitv Correctional

ers- the s
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Services:

Servicesl
(4) Director shall mean the Director o[ Correctional

(7) Unit of local sovernment shall mean a countv. citv.
villaee. or ioint entitv established oursuant to the Interlocal Coooeration

Sec. 8.

(l) The unit of local eovernment:

It is the intent of the Leeislature that units of local
government not use iails for purposes of communiLv correctional facilities
and proqrams.

Sec. 9. The governine bodv of anv unit of local
qovernment mav establish, bv resolution or ordinance. a corrections board
which malLe advisory or functional. l[ a corrections board is established
bv resolution or ordinance. tfie Boverninq bodv mav dele&ate to such
corrections board any oowers necessarv to accomplish the ourooses of *re
Communitv Correctional Facilities aDdl Proqrams Act.

Act.
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The Attornev General shall orovide advice and technical
assistance to corrections boards. Corrections boards mav also call upon
the deoartment for advice and technical assistance.

Sec. 10. (l) A unit of local qovernment or. if established. a

Sec. 12

for the conduct and supervision of offenders assigned. transferred, or
sentenced to such nonqovernmental apencv. The contracts or aqreements

6-
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Sec. I

probation to oarlicipate in a residential or a nonresidential communitv
correctional facilitv or Droqram operated bv a unit of local qovernment or
a nonqovernmental agencv.

Sec. 15. (l) The chief orobaticn ollicer of the affected
probation district and the unit of local qovernment or nonqovernmental
aqencv operatinq a communitv correctional facilitv or proBram shall
recommend guidelines for the use o[ anv such facilitv or oroqram. Such

7
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Sec. I 6.

Sec. 17. (l) Each community correctional facilitv or
program operated by a unit o[ local government or a nongovernmental
aqencv with which the department contracts for services shall meet
approved minimum standards established in rules and regulations adooted
bv the department.

(3) Prior to enterine into anv aereement or contract with
anv nonqovernmentat aqency, the director shall submit such asreement or
contract to the governing body of the affected unit of local eovernment for

-8

2626



LB 627 LB 627

Sec. 20. If an offender fails to remain within the limits of

transflerred or if anv offender who oarticipates in a community
correctional proqram leaves his or her olace of emplovment or. havinB
been recommended bv the director or lhe probation administrator to be
returned to a correctional institution. neglects or fails to do so. lhe

2l
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facilitv or anv term of his or her orobation under section I 5 o[ this act or

iail to a correctional facilitv operated bv the dcpartment and to resentence
such offender and impose anv sentence which misht oriqinallv have been
imoosed without increasing the leneth of the oriqinal sentence.

Sec. 22. Proceedinqs under the Communitv Correctional
Facilities and Proerams Act shall not be subiect to the Administralive
Procedure Act.

Sec. 23. (l) 'I'here is hereby established a task force

desiqnee:
(c) 'Ihe Director of Correctional Services or his or her

(d) The Attorney General or his or her desiqnee:

(2) The task force shall include the followine members
aooointed bv the Governor:

Committee:
(a) One member of the Crime Victim's Reoarations

(b) One iudee of the district court:

(3) The chairoerson of the Judiciarv Committee of the
Leeislature shall be the chairoerson of the task force. Members of the
task force shall be reimbursed for their actual and necessarv exoenses
incurred in the performance of their duties as provided in sections 8l-1174
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availabilitv of education and treatment.
Sec. 24. Sections 1 Lo 22 and 26 of this act shall become

operative three calendar months after the adjournment of this legislative
session. The other sections of this act shall become operative on their
effective date.

Sec. 25. lf any section in this act or any part of any section
shall be declared invalid or unconstitutional, such declaration shall not
affect the validity or constitutionality of the remaining portions thereof.

Sec. 26. That original section 29-2204, Reissue Revised
Statutes of Nebraska, 1943, and section 29-2262, Revised Statutes
Supplement, 1992, and also sections 28-435 and 28-436, Reissue Revised
Statutes ofNebraska, 1943, are repealed,

Sec. 27. Since an emergency exists, this act shall be in full
force and take eflect, from and after its passage and approval, according
to law.
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