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AN ACT relating to children; to amend section 7l-1915, Rcissue Revised
Statutes of Nebraska, 1943, and section 7l-l9ll, Revised
Statutes Supplement, 1992; to change license requirements
for early childhood proBrams; to provide additional types
of ticenses; to change provisions relating to the suspension
or revocation of licenses; and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section l. That section 7l-l9ll, Revised Statutes
Supplement, 1992, be amended to read as follows:
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departrnent upon such terms as may be prescribed by the rules and
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city, village, or county which has rules, regulations, or ordinances in effect
on July 10, 1984, which apply to programs furnished for two or three
children from different lamilies may continue to license providers of such
proSrams.
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a written of

tssue a license to a
licensee

or a

an
or

has a written of correction

Atl-{ieenrer issued under sections
7l-1908 to 7l explre from the date of issuance and
shall be subject to renewal under terms as be prescribed by the
rules and regulations of the department in ellect time of the renewal.

(]) A license
hearing, in accordance with

may be denied for cause, after notice and
such rules and regulations as may be adopted

and promulgated by the department.

19) rn
the duties prescribed

the department in the performance of
in this section, the Legislature shall appropriate such

funds as are necessary to the department to enable the department to
employ four additional liccnsing

Sec. 2.

(!) There shall be a twenty-five-dollar fee charged for the
issuance or renewal of each license for providers with a daily-avera6e
lcenSlggjg4!y of less than thirty children and a fifty-dollar fee charged
for the issuance or renewal of each license for providers with a d"itt
av€raEe licensinq caoacitv of thirty or more children. The license fee
shall be paid to the department which shall retain the fee, except that
when a city, village, or county has adopted any rule, regulati-on, or
ordinance which establishes standards for licensed providers pursuant to
subsection (2) of section 7l-1914 and conducts all necessary inipections of
any licensed provider pursuant to such subsection, the department shall
transmit the_license fee paid by such provider to the city, vilfage, or county
conducting the inspections.

e

may
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Sec. 3. That
Nebraska, 1943, be amended

Revised of
to read as follows:

7l-1915. (l) Whenever the director has reason to believe

-2-

2141



LB 5IO LB 510

that a violation of any provision of sections 7l-1908 to 71-1914 or of any
rule, regulation, or order of the department has occurred, he or she may
cause a written charge to be served upon each alleged violator. The
charge shall specify the provision of sections 7l-1908 to 7l-1914 or the
rule, regulation, or order alleged to be violated and the lacts alleged to
constitute a violation of such section, rule, regulation, or order. The

shall provide fior notice and, if requestcd by the alleged violator, a full and
fair hearing at which each alleged violator shall answer the charges. The
notice shall be delivered to each alleged violator by personal service, by
certified or registered mail to his or her last-known address, or by
publication. Notice by publication shall only be made if personal service
or service by mail cannot be effectuated. The alleged violator may request
a hearing within ten days of delivery of the notice. Following the hearing
if held or within fifteen days of delivery of the notice if no hcaring is held,
the director shall determine whether the charges are true or not, and if
true, the director may (a) issue a declaratory order finding the charges to
be true, (b) revoke or suspend a the provisional. orobationarv. or
operatins license, or (c) issue a probationarv license if ttre
determinations ofsubsection (4) ofsection 7l-l9ll are aoplicable. or (d)
impose a civil penalty of five dollars for each child in the program for
each day in violation after the department issues its order finding a
violation. If the deoarlment has initiated a license suspension or
revocation action. (i) such action mav continue to finalitv even if the
license of Lhe licensee has been surrendered and (ii) household members of
the licensee or current staff members of such licensee shall not become lhe
licensee of the orosram while such action is oendine.

(2) Any civil pcnalty assessed and unpaid under subsection
(l) of this section shall constitute a debt to the State of Nebraska which
may be collected in the manner of a lien foreclosure or sued for and
recovered in any proper form of action in the name of the State oi
Nebraska in the district court of the county in which the violator resides or
owns property.

(3) Whenever the director finds that an emergency exists
requiring immediate action to protect the physical well-being and safety of
a child in an earty childhood program, the director may, without notice or
hearing, issue an order declaring the existence of such an emergency and
requiring that such action be taken as the director deems necessary to
meet the emertency. Notwithstanding the provisions of subsection (l) of
this section, such order shall be effective immediately. Any person to
whom the order is directed shall comply immediately, except that upon
application to the director, the person shall be alforded a hearing as soon
as possible and not later than ten days after his or her application for the
hearing. On the basis of such hearing the director shall continue to
enforce his or her order or revoke or modify it.

(4) In addition to the powers provided to the director in
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this section, he or she may petition the appropriate district court for an
injunction whenever he or she believes that any person is violating any
provision ofsections 7l-1908 to 7l-1918 or any rule, regulation, or order
adopted and promulgated pursuant to such sections. It shall be the duty
of each county attorney or the Attorney General to whom the director
reports a violation to cause appropriate proceedings to be instituted
without delay to ensure compliance with such sections, rules, regulations,
and orders.

Sec. 4. That original section 7l-1915, Reissue Revised
Statutes of Nebraska, 1943, and section 7l-19ll, Revised Statutes
Supplement, 1992, are repealed.
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