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LEGISLATIVE BILL 412

Approved by the Governor March ll, 1993

Introduced by Transportation Committee: Kristensen, 37, Chairperson;
Byars, 30; Day, 19; Fisher, 35; Pedersen, 39;
Pirsch, l0l Schmitt, 4l

AN ACT relating to the Public Service Commission; to amend sections
75-128, 75-302, 75-303, 75-304, 75-305, 75-306, 75-309,
75-311, and 75-348, Reissue Revised Statutes of Nebraska,
1943; to provide for transportation conlracts with the
Department of Social Services as provided; to provide
duties for the commission; to harmonize provisions; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section l. That section 75-128, Reissue Revised Slatutes of
Nebraska, 1943, be amended to read as follows:

75-128" It is hereby declared to be the policy of the
Legislature that all matters presented to the commission be heard and
determined without delay. All matters requiring a hearing shall be set for
hearing at the earliest practicable date and in no event, except for good
cause shown, which showing shall be recited in the order, shall the time
fixed for hearing be more than six months after the date of filing of the
application, complaint, or petition on which such hearing is to be had.
Except as otherwise provided in section 75-l2l and excepifor good cause
shown, a decision of the commission shall be made and hled wlthin thirty
days after completion of the hearing or after submission of aflidavits in
nonhearing proceedings. Applications for commission approval of specific
new. rates or charges or changes in existing rates or charges for telephone
service which have not been heard and determined within six months and
thirty days from the date the application was filed may be put into effect
by the common carrier, in an amount not to exceed seventy-five percent of
the total amount of the application, subject to refund of any amount
collected in excess o[ the amount which would have been cotteited under
the new or changed rates or charges as finally approved by the
commission. The refund shall include an interest payment at a rate of
interest determined by the commission, except that the rate of interest shall
not exceed the overall rate of return which the common carrier is
authorized to earn, When making its final determination on the
application, the commission shall not consider lhe rates and charges of the
company put into effect pending such final determination. This section
shall not apply to rates or charges placcd into effect under section T5-616.
ln the.case ofl.any proceeding upon which a hearing is held, the transcript
of testimony shalt be prepared and submitted to thi commission prior io
entry of an order, except that it shall not be necessary to have plepared
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prior to commission decision the transcripts of testimony on hearings
involving noncontested proceedings and hearings involving emergency ral.e
applications under section 75-121. For each application, complaint, or
petition liled with the Public Service Commission, except those liled under
sections 75-301 to 75-335 and section 4 of this act, there shall be charged
a filing fee to be determined byTEi6rnmissi,on, but in an amount noi to
exceed the sum of lifty dotlars payable at the time of such filing. There
shall also be charged to persons regulated by the commission a hearing fee
of fifty dollars for each half day of hearings if ttre person regulated by the
commission files an application, complaint, or petition which necessitates a
hearing.

Sec. 2. That section 75-302, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

75-302. For purposes of sections 75-301 to '15-322.04 and
seclions 4 and 5 of this act and in all rules and regulations Pre€ribed
ffiy the commission pursuant sq€to to such
sections, unless the context otherwise requires:

(l) Person shall mean any individual, firm, copartnership,
corporation, company, association, or joint-stock association and shall
include any trustee, receiver, assignee, or personal representative tlrereof;

(2) Commission shall mean the Public Service Commission;
(3) Certificate shall mean a certificate of public convenience

and necessity issued under Chapter 75, article 3, to common carriers by
motor vehicle;

(4) Permit shall mean a permit issued undcr Chapter 75,
article 3, to conti'act carriers by motor vehicle;

(5) Intrastate commerce shall mean commerce between any
place in this state and any other place in this state and not in part through
any other state;

(6) Highway shall mean l-he roads, highways, streets, and
ways in this state. Any way or means of egress or ingress used by motor
dump lrucks engaged in construction work shall be construed as a
hishwav for ourooses of sections 75-301 to 75-322.04 and sections 4 and 5
of this act;

(7) Motor vehicle shall mean any vehicle, machine, tractor,
trailer, or semilrailer propelled or drawn by mechanical power and used
upon the highways in lhe transportation of passengers or property but
shatl not include any vehicle, locomotive, or car operated exclusively on a
rail or rails;

(8) Motor carrier shall mean any person who or which
owns, conlrols, manages, operates, or causes to be operated any motor
vehicle used to transport passengers or property over any public highway
in this state;

(9) Private carrier shall mean any motor carrier which
owns, controls, manages, operates, or causes to be operated a motor
vehicle to transport passengers or property to or flrom its facility, ptant, or
place of business or to deliver to purchasers its products, supplies, or raw
materials (a) when such transportation is within the scopc ol and furthers
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a primary business of the carrier other than transportation and (b) when
not for hire. Nothing in such sections 75 3gl ro 75 34",94 shall apply
to private carriers except section 75-307 as it applies to private carriersl 

-

(10) Common carrier shall mean any person who or which
undertakes to transport passengers or property for the general public in
intrastate commerce by motor vehicle for hire, whether-over regular or
irregular routes, upon the highways of this state;(ll) Contract carrier shall mean any motor carrier which
transports passenters or property for hire other than as a common carrier,
except that any contract carrier which provides for hire transportation
services on or before January l,1972, designed to meet the distinct needs
of each individual customer or a specifically designated class of customers
shall not have any limitation as to the number of customers it can serve
within the class; and

(12) Civil penalty shall mean any monetary penalty
assessed by lhe commission due to a violation of Chapter 75, a;ticie 3, o;
section 75-126 as such section applies to any person oi carrier specified in
Chapter-75, article 3, any term, condition, or limitation of any certificate
or permit issued pursuant to Chapter 75, article 3, or any rule, regulation,
or order of the commission issued pursuant to Chapter 75, article 3.

Sec. 3. That section 75-303, Reisiue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

75-303. Sections 75-301 to 75-322.04 and sections 4 and S
o[ this act shall_apply to the transportation of purr"i!il7!@[5]
motor cariers for hire engaged in intrastate iommJrce excipt- foi *rb
followine:

. . (l) A motor carrier for hire engaged in the transportation
ofschool children and teachers to and from school;

(2) A motor carrier for hire operated in connection with a
part of a streetcar system;
_ (3) A motor carrier for hire engaged in lhe transportation

o-f newspapers under a contract with the publishei or a distributoi thereofif no other property or person is being Gansported for hire on the same
load with such newspapers;

(+) +neepemtio,n Operation ol any motor carrier owned
in any city- or -village of this state engaged in the transportafion of property
within such city or village or within a radius of five miles Ueyond the
corporate limits thereof;

_ (5) To T[Ansogrtation bv motor vehicle o[ ranch, dairy,
or_ _farm_ products, including livestock, Uerrlfe -*o+o+vehiele from or to any ranch, dairy, farm, feedlot, or mirket;(6) :Fo Transoortation bv motor vehicle of supplies or
merchandise @ from or to any ranch,
dairy, feedlot, or farm for use thereon when originating at or desdhed to a
neighboring trading point or points;(7) :Fe--ambula,fteee Ambulances or their owners, to
hearses, or te automobiles uscd excilliuelyETn incident to conducting
a funeral;
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(8) Te-rnstor Motor vehicles ou'ned and opcratcd by any
industrial, processing, or manufacturing plant whcn uscd hy such plant in
the transportation of raw materials and supplies to its plant or plants; or
in the delivery of its products, supplies, or raw matcrials to purchasers
thereoL when not for hire;

(9) Te star reute earriers ernPloyed by t+te posFolliee
tfft OP9ration. o[.a motor

vehicle not exceeding one-half ton manufacturer's rated capacity bv a star
route carrier employed bv the United States Postal Service on their his
or her regular routes;

(10) io6
TransDortation ol rvrecked or disabled motor vehicles by

winch or tow truck;
(11) :fo-a I motor carricr exempt by the-p+evisiolts-of

subdivision (l) of this section who which hauls for hire; (a) persons of
a religious, fraternal, educational, or charitable organization, (b) pupils ot
a schoot to alhletic events, (c) players of American Legion baseball teams
when the point of origin or termination is within five miles of the domicile
ofthe carrier, and (d) the elderty, as defined in section 13-1203, and their
spouses and dependents under a contract with a municipality or county
authorized in section l3-1208;

(12\ To--rnetor Motor vehicles owned and operated by
farmers or ranchers when hauling gravel or olher road building material
by agreement with the county board o[ the county in which their farms or
ranches are situated lor use upon the public roads rvittrin such county and
when the compensation for the use of such motor vehicles sha{l does not
exceed the reimbursement for the motor vehicle fuel used during such
hauling;

(13) A motor carrier operated by a city and engaged in the
transportation o[ passengcrs, and such exempt operations shall be no
broader than those authorized in intrastate commercc at thc time the city
or other political subdivision assumed ownership of the opcration;

(14) Motor vehicles owned and operated by a nonprofit
organization which has been exempted l-rom the payment of federal
income taxes, as provided by section 501(cXa), Internal Revenue Code,
o+++S4 transporting solely those persons over age sixty, those persons
who are spouses and dependcnts of pcrsons over age sixty, and the
handicapped;

(15) A motor carrier engaged in the transportation of
passengers operated by a transit authority created under and acting
pursuant to the laws of the State of Nebraska;

(16) A motor carrier operated by a municipality or county
as authorized in section t3-1208, in the transportation of the elderly;

(17) Motor vehicles having a seating capacity of twenty or
less; which are operatcd by a governmental subdivision or a qualified
public-purpose organization, as dcfincd in section l3-1203, engaged in the
lransportation of passengers in thc state; and

(18) A motor carrier engaged in the transportation or
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That section 75-304, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

of sustaining the
75-322.04 andto

the

75-304. The commission may, from time to time, establish
such just and reasonable classifications of groups of carriers, included in
the terms common carrier or contract carrier, ai the special nature of the
services performed by such carriers shalt requiie and adopt and
orqmulBate such just and reasonable rules, regulations, ,nd ."quirEiliifi
to be observed by the carrier so classified or grouped, as the clmmission
deems necessary or desirable in the public inieresi and as are consistent
with the provisions of secrions 75-301 to 75-322.04 and sections 4 and 5 of
this act. All certificates and permits
commission; shall be co;rstrued and interpreted, and the opera-tions
authorized thereundcr shall be tested and determined, in accordance u'ith
such classification so established and any rule, regular.ion, or requirement
prescribed by the commission relating to such carrier so classified.

Sec. 7. That section 75-305, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

movement of livestock and poultry feed, or livestock and poultry feed and
related heatth products and supplemenls rvhen transporied in'the same
vehicle, between a livestock and poultry feed manufacturer and lhe
manufacturer's dealer as long as such transportation is performed on a
vehicle licensed under the provisions ofsection 60-305.09 or 60-331.

Sec. 4.

75-305. For purposes
administration and enforcement of slctions 75-301
sections 4 and 5 of this act,
seventy-five dollars payable

there is hereby lixed an application fee of
at tfie time of filing the

In addition
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subject to flr€-"roviiio{r€-r{::-3l,eh sections 75'3Ol to '15-tr22.Q4 and
sections 4 and 5 of this act shall pay an annual fee not excecding tle 9um
of wenty-live dollars for each motor vehicle operatcd, which fee shall be
fixed bj the commission and shall not exceed the amount actually
necessaiy to sustain the administration and enforccment of such sections.
When the applicant has registered his or her motor vehicles under tfi€
pcovfus{f section 60-305.09, such fee of twenty-five -dollars.shall.be
payable on whichever shall be the lesser of(l) the proportion of.his_or her
heet so registered or (2) the number of motor vehicles owned by him or
her and aitually used in intrastate business within this state, excePt that
such annual fee-for any truck-trailer or Lractor-trailer combination shall be
forty dollars. In lhe case o[ a truck-trailer or tractor-trailer combination,
only one licensc plate shall be required for such combination. Such
annual fces shall be due and payable on or before January I and shall be
delinquent on March I of each year after such permit or ccrtificate shall
ha.rc 

- has been issued. lf the initial certificate or permit is issued to a
motor carrier on or after July l, the fee shall be fifty percent of the annual
fee. Such fees shall be paid to and collected by the commission and
depo*ite*<ri*r remitted to the State Treasurer within thirty days frofi

treaiur*fl+ffitate@-in of receipt for credit to the
General Fund.

Sec. 8. That section 75-306, Reissue ReviseC Statutes of
Nebraska, 1943, be amended to read as follows:

75-306. Receipt for the payment of annuat flees shall be
issucd by the commission in triplicate. The original shall be delivered to
the motor carrier and two copies retained by the commission. The
commission shall issue a license plate or plates and renewal tab or tabs to
any motor carrier who is in compliance with the provisions of sections
75-301 to '75-322.04 and sections 4 and 5 of this act and the rules and
regulations of the commission
to section 4 of this act, for the purpose of identification of motor carriers
subject to the-provisions-'of such sections and to distinguish the*ane
$em from olher commercial motor carriers not subject to such sections.
'l'he Director of Motor Vehicles shall prepare a lorm of license plates and
renewal tabs lor such motor carriers and lurnish a suflicient supply ol the
carne such license olates and renewal tabs to the commission.

Sec. 9. That section 75-309, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

75-309. Exceot for ooerations Dursuant to a contract
authorized bv sections 4 and 5 o[ this act. it l+ shall be unlawful for any
cornmon or contract carrier by motor vehicle subject to the provisions of
Chapter 75, articles I and 2, and sections 75-301 to 75-322'O4 and
sections 4 and 5 of lhis act to engage in any intrastate operations on any
prrblic highway in Nebraska unless there is in force with respect to such
iommon carrier a certificate of public convenience and necessity' or a
permit to such contract carrier, issued by the commission authorizing such
operations.
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Sec. 10. That section 75-311, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

?5-311. (]_) A certificate shall be issued ro any qualified
applicant, ttueftt authorizing the whole or any part of the opirations
covered by the application, if it is lound afler riotici and hearing that (3)
the applicant is fit, willing, and able properly to perform the service
proposed and to conform to the provisions of sections 75-301 to 75-322.04
and sections 4 and 5 of this act and the requirements, rules, and
regulations of the commission thereunder under such sections andSat (b) the proposed service, to rhe exrcnt-to-IE-iiG6ffi-6y tre
certificate, whether regular or irregular, passenger or property, is or will be
required by the present or fluture public convenience and necessity.
Otherwise such application shall be denied.

(2) A permit shall be issued to any qualified applicanr
therelor, authorizing in whole or in part the operations covered by the
lpptication, if it appears after notice and hearing from the application or
froln any hearing held theteo,n on the apolication that @ rhe applicant
is fit, willing, and able properly to perform the service of a contraci tarrier
by motor vehicle and to conform to the provisions of such sections
+5-3€'l-t€#-322rg4 and the lawful requirements, rules, and regulations
of the commission thereu*der under such sections and tlraf (b) the
proposed operation, to the exteiGTfriiiEf-Il-the permir, ffi u"
consistent with the public interest by providing services designed to meet
the distinct needs of each individual customer or a specifically designated
class of customers as defined in subdivision (11) of section 75-302.
Otherwise; such application shall be denied.

(!) No person shall at the same time hold a certificate as a
common carrier and a permit as a contj-act carrier authorizing operation
for the transportation of property by motor vehicles over the iame routeor within the same territory unless the commission finds that it is
consistent with the public interest and with the policy declared in section
75-301.

_ 
(4) After the issuance of a certificate or permit, the

commission shall review the annual reports of all common br contract
carriers filed with lhe commission to determine il there are insufficient
operations in lhe transportation of regulated commodities to justify the
commission's finding that such common or contract carrier has wiilfufly
failed to perform transportation under theprevisiors-of sections 75-30i
lo'75-322.O4 and sections 4 and 5 of this act and rules and regulations
promulgated theteurtder under such sections. If the commission
determines that there ir .i[E--iiffiEii{-Ii operarions, rhen rhe
commission shall commence procecdings under S€atovisioffi-of section
75-315 to revoke thc certificate or permit involved.

(5) This section shall not aoplv to ooerations pursuant to a
contract authorized bv sections 4 and 5 of this act.

Sec. ll. That section 75-348, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

75-348. Except as otherwise provided, it shall be unlawful
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for any common, contract, or private carrier of property by motor vehicle
in interstate commerce to operate any motor vehicle within this state
without first having registered with the Pubtic Service Commission in
accordance with theprovisiea+of sections 75-348 to 75-358, except that
it shall not be necessary lor such common, contract, or private carrier to
prove public convenience and necessity as a condition for such
registration. T+e?ovisi€'rm+-ffitio{1i Sections 75-348 to 75-358 shall
not apply to motor vehicles leased for thirty days or less and shall not
apply to motor vehicles on which annual fees are paid under the
proviii€'fiHf section 75-305 and which are owned and operated by
common carriers or contract carriers which presently hold or which in the
future may hold certificates of public convenience and neccssity or permils
issued by the Public Service Commission pursuant to th€-"rovisiorm-of
sections 75-301 to 7S-322.O4 and sections 4 and 5 of this act.

Sec. 12. 'I'hat original sections 75 128, '75-302, 75-303,
75-304, 75-305, 75-306, 75-309, 75-311, and 75-348, Reissue Revised
Statutes of Nebraska, I 943, are repealed.
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