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LEGISLNTIVE BILL 360
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Introduced by Rasmussen, 20; Abboud, l2

LB 360

AN ACT relating to persons with disabilities; to amend sections 20-131,
48-ll0l, 48-1103, 48-1108, 48-1109, 48-1110, 48-llll,
48-lll2, 48-n13, 48-Ill4, 48-lll7, 48-1121, 48-t123,
48-1124, and 48-l125, Reissue Revised Statutes of
Nebraska, 1943, and section 48-1102, Revised Statutes
Supptement, 1992; to state intent; to define and redefine
terms; to change and adopt provisions relating to unlawful
employment practices and discrimination; to harmonize
provisions; to provide an operative date; and to repeal the
original sections.

Be it enacted by the people of tbe State of Nebraska,

Section l. That section 20-131, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

20-131. lt is the policy of this srate that *e-bfnr{+he
visually handieapped; and the etherwise phl.sieally disabled persons with
disabilities shall be employed by the state, the political subdivisions of the
state, the public schools, and all other employment supported in whote or
in part by public funds on the same terms and conditions as the+ble

@ oersons without disabititiei as required
bv the Nebraska Fair Emolovment Practice Act.

Sec. 2. That section 48-ll0l, Reissue Revised Statutes of
Nebraska, 1943, be amendcd to read as follows:

48-l l0l. It is the policy of this statc to foster the
employment of all employable persons in the state on the basis of merit
regardless oftheir race, color, religion, sex, disability, or national origin;
and to safeguard their right to obtain and hold employment without
discrimination because of their race, color, religion, iex, disability, or
national origin. Denying equal opportunity lor employment becauie of
race,-color, -re_ligion, sex, disability, or national origin is contrary to the
principle-s .of freedom and is a burden on the oblectives of thi public
policy of this state. The policy of this state does not require any perion to
employ an applicant for employment because of his or her iaie, color,
religion, sex, disability, or national origin. i and the policy of this state
does not-require any employer, employment agency, libor-organization,
or joint labor-management committee to grant preferential treatment to
any.individual or to any group because of race, color, religion, sex,
disability, or national origin.
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discrimination on the basis of disabilitv.
Sec. 3. That section 48-1102, Revised Statutcs Supplement,

1992, be amended to read as follows:
48-1102. As-tsed-in For ourooses of the Nebraska Fair

Employment Practice Act, unless the context otherwise requires:(l) Person shall include one or more individuals, labor
unions, partnerships, associations, corporations, legal representatives,
mutual companies, joint-stock companies, lrusLs, unincorporated
organizations, trustees, trustees in bankruptcy, or receivers;

(2) Employer shall mean a person engaged in an industry
who has fifteen or more employees lor each working day in each of twenty
or more calendar weeks in the current or preceding calendar year, any
agent of such a person, and any party whose business is financed in wholeor in part under the Nebraska Investment Finance Authority Act
reeardless of the number of emplovees and shall include the State of
Nebraska, governmental agencies, and political subdivisions, reprd+eei
@ but such term shall not include (a) the
United States, a corporation wholly owncd by the government ol the
United States, or an Indian tribe or (b) a bona fide private membership
club, other than a labor organization, which is exempt from taxation
under section 501(c) ofthe lnternal Revenue Code; eFl954

(3) Labor organization shall mean any organizatton which
exists wholly or in part for one or more of the following purposes:
Collective bargaining; dealing with employcrs concerning grievances,
terms, or conditions of employmcnq or mutual aid or protection in
relation to employment;

(4) Employment agency shall mean any person regularly
undertaking with or without compensaLion to procure employees for an
employer or to procure for employees opportunit-ies to work for an
employer and shall include an agent of such a person but shall not include
an agency of the United States, except that such term shall include the
United States Employment Service and the system o[ state and local
employment services receiving federal assistance;

(5) Covered entitv shall mean an employer, an employment
aqencv. a labor orqanization. or a ioint labor-management committee:

(Q (5) Privileges of employment shall mean terms and
conditions of any employer-employee relationship, opportunities lor
advancement of employees, and plant conveniences;

I]) (6) Employee shall mean an individual employed by
an employer;

(8) (7) Commission shall mean the Equal Opportunity
Commission;
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shnll ifl€hrdq b lan;

iafl€e

noFreasonably preelude a perron's ability to enEate in a par$,eular

considered evidence of the essential functions of the iob:
(b) Oualified individual with a disability shall not include

not enqaqing in such use:
(l l) Reasonable accommodation shall include makins
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entitYl
Oa (9) Marital status shall mean the status of a person

whether married or single;
fl3) Ge) Because of sex or on the basis ol sex shall

include, but not be limited to, because of or on the basis of pregnancy,
childbirth, or related medical conditionsl and(14) (H) Unlawlul under federal law or the laws of this
state shall mean acting contrary to or in defiance of the law or disobeying
or disregarding the law;

(15) Drug shall mean a controlled substance as delined in

Sec. 4. It shall not be an unla*ful emplovment oractice for
a covered entitv to:

(l) Prohibit the illeBal use of drues and the use of alcohol

or
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tv or a class of individuals with disa
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employment in the most e{Tective manner to ensure that. rvhen the test is

disabilitv or as to the nature or severitv of the disabilitv, exceot that:
(a) A covered entitv mav make preemplovment inquiries

into the abilitv o[ an applicant to perform iob-related functions;
(b) A test to determine the illeeal use of drues shall not be

considered a medical examinationt and
(c) A covered entitv mav require a medical examination

after an offer of emolovment has been made to a iob applicant and prior
to the commencement of the emplovment duties o[ the aoolicant and mav
condition an offer of emplovment on the results of the examination if:
- (i) AII enterine emolovees are subiected to such an
examination regardless of disabilitvt

fii) Information obtained regarding the medical condition
or historv of the applicant is collccted and maintained on seoarat-e lorms
and in seoarate medical files and is treated as a confidential medical

(10) Rcquirinq a medical examination or makins inquiries
of an emplovee as to whether the emplovee is an individual with a

medical condition or history of the emplovee is subiect to the requiremenls
in subdivisions (9XcXii) and (iii) of this section.

Sec.7. That section 48-1103, Reissue Revised Statutes of
Nebraska, 1943, be amendcd to rcad as follows:
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48-1103. ffi TheNebraska Fair
Emplovment Practice Act shall not apply to:

( I ) A religious corporation, association, or society rvith
respect to the employment of individuals of a particular religion to
perform work connected with the carrying on by such corporation,
association, or society ofits religious activities; ; or

(2) The the employment of any individual (a) by his or
her parent, grandparent, spouse, child, or grandchild; or ft) in the
domestic service of any person.

Sec. 8. That section 48-1108, Rcissue Revised Statutcs of
Nebraska, 1943, be amended to read as lollows:

48-1108. Notrvithstanding any other provision of seesonc4.8-+{+Wl++ the Nebraska Fair Emplovmenr Practice Act:(l) It it shall not be an unlaw{ul employment practice for
an employer to hire and employ employees, for an employment agency to
classify;. or refer for employment any individual, for a tabor orga;ization
to classify its membership or to classify or refer for employment any
individual, or for an employer, labor organization, or joirit
labor-management committee controlling apprenticeship or other training
or retraining programs to admit or employ any individual in any suchprogram; on the basis of religion, sex, disability, marital staius, or
lStional origin in those certain instances wh€?e when religion, sex,
disability, marital status, or national origin is a bona fide occupati,cnal
qualification reasonably necessary to the normal operation -oI 

that
particular business or enterprisei ; and

(2) It it shall not be an unlaqful employment practice for
a school, college, university, or other educational institution oi institution
of- lcarning to hire and employ employees o[ a particular religion if such
school, college, university, or other educational institution or institution of
learning is, in whole or in substantial part, owned, supported, controlled,or managed by a particular religion or by a particular religious
corporation, association, or society; or if the curricuium of such school,
college,, university, or other educational institution of learning is directed
loward the propagation of a particular religion.

Sec. 9. That section 48-1109, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as fotlows:

48-l l09. For
puJoos-eg of lhe Nebraska Fair Emolovment Practice Act, the phrTG
unlawful employment practice shall not be deemed to iniiude any 

-action
or measure taken by an employer, labor organization, joint
Iabor-management comniittee, or employment agency #if, r"rp""t ti un
individual who is a member ol the Communist Party- of the United States
or of any other organization required to register as a Communist-action or
Communist-front organization by final order of the Subversive Activities
Control Board pursuant to the Subversive Activities Control Act of 1950.

Sec. 10. That section 48-lll0, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-l I 10. Notwithstanding any other provision of seetions
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48-{l$l-to4&*t25 the Nebraska Fair Emolovment Practice Act, it shall
not be an unlawful employment practice lor an employer to lail or refuse
to hire and employ any individual for any position, for an employer to
discharge any individual from any position, ot for an employment
agency to lail or refuse to refer any individual for employment in any
position, or for a labor organization to fail or refuse to reler any
individual for employment in any position, ift

(l) The occupancy of such position, or access to ttre
premises in or upon which any part of the duties of such position is
performed or is to be performed, is subject to any requirement imposed in
the interest of lhe national sccuril-y of the United States under any security
program in effect pursuant to or administered under any statute of the
United States or any Executive Order of the President; and

(2) Such individual has not lulfilled or has ceased to fulfill
that requirement.

Sec. ll. That section 48-llll, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-l r Il. (l)
ffi Except as otherwise provided in the
Nebraska Fair Emolovment Practice Act, it shall not be an unlawful
employment practice for an employer to apply different standards of
compensation, or different terms, conditions, or privileges of employment
pursuant to a bona fide seniority or merit systemi or a system which
measures earnings by quantity or quality o[ production or to employees
who work in different locations, if such differences are not the result of an
intention to discriminate because of race, color, religion, sex, disability,
marital status, or national origin, nor shall it be an unlawful employment
practice for an employer to give and to act upon the results of any
professionally developed ability test if such test, its administration, or
action upon the results is not designcd, intended, or used to discriminate
because of race, color, religion, sex, disability, marital status, or national
origin.

It shall not be an unlawful employment prae8ee for an

@

(b) lnclude a reouirement lhat an individual shall not oose
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accommodation.
It shall not be an unlawful employment practice to refuse

employment based on a policy of not employing both husband and wife if
such policy is equally applied to both sexes.

(2) Women aflected by pregnancy, childbirth, or related
medical conditions shall be treated the same for all employment-related
purposes, including receipt of employee benefits, as other persons not so
affected but similar in their ability or inability to rvork, and nothing in this
section shall be interpreted to provide otherwise.

This section shall not require an employer to provide
employee benefits for abortlon except when medical complications have
arisen from an abortion.

Nothing in this section shall preclude an employer from
providing employee benefits for abortion under lringe benefit programs or
otherwise aflect bargaining agreements in regard to abortion.

Sec. 12. That section 48-ll12, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-1112. Nothing ffi48.lJr5 in the Nebraska Fair Emplovment Practice Act shall apply to
any business or enterprise on or near an Indian reservation with reipect to
any publicly announced employment practice ol such business or
enterprise under which a preferential trealrnent is given to any individual
because he or she is an Indian living on or near a reservation.

Sec. 13. T'hat section 48-l I I3, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-1t13. Nothing ffi4H{+5 in the Nebraska Fair Emplovment Practice Act shall be
interpreted to require any employer, employment agency, Iabor
organization, or ioint labor-management committee subject to seetioas48-+{€W5 the act to grant preferential treatrnent to any
individual or to any group because ol the race, color, religion, sei,
disability, marital status, or national origin of such individual or group on
account of an imbalance which may exist with respect to the totat number
or percentage of persons of any race, color, religion, sex, disability, marital
status, or national origin employed by any employcr, referred or classifiedfor employment by any employment agency or labor organization,
admitted to membership or classified by any labor organization, or
admitted .to, or employed in, any apprenticeship or other training
pro8ramr in comparison with the total number or percentage of persons of
such race, color, religion, sex, disability, marital status, or national origin
in any community, section, or other area, or in the available work force in
any community, section, or other area.

Sec. 14. That section 48-ll14, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-lll4. It shalt be an unlaw{ul employment practice for
an employer to discriminate against any of his or her employees or
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applicants for employment, lor an employment agency to discriminate
against any individual, or for a labor organization to discriminate against
any member thereof or applicant lor mcmbcrship, becausc he or she (I)
has opposed any practice made an unlawlul employment practice by
ffi the Nebraska Fair Emplovment Practice
Act, (2) has made a charge, tcstified, assistcd, or participated in any
manner in an investigation, proceeding, or hearing under seetisns
4&**SL+e4&*85 the act, or (3) has opposed any practice or refused to
carry out any action unlawful under federal law or the laws of this state.

Sec. 15. That section 48-lll7, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

48-lll7. The commission shall havc the lollowing powers
and dudes:

(l) To receivc, invcstigatc, and pass upon charges of
unlawful employment practices anywhere in the state;

(2) To hold hearings, subpoena witnesscs, compel their
attendance, administer oaths, and take the tcstimony ol any person under
oath and, in connection therewith, to require the production for
examination of any books and papcrs relevant to any allegation o[
unlawlul cmployment practice pending before the commission. The
commission may make rules as to the issuance o[ subpoenas, subject to
the approval by a constitutional maiority o[ the elected members of the
Legislature;

(3) To cooperate with the federal government and with
local agencies to effectuate the purposes of ffi
the Nebraska Fair Emplovment Practice Act, including the sharing of
inlormation possessed by thc commission on a case that has also been
filed with the federal government or local agencies if both the employer
and complainant have been notilled of thc filing;

(4) To attcmpt to eliminate unfair employment practices by
means of conference, conciliation, and persuasion;

(5) To require l}rat every employer, employment agency,
and labor organization subject to # the act
shall (a) make and keep such records relevant to the determinations of
wlrether unlawful employment practices have been or are being
committed, (b) prcserve such records lor such periods, and (c) make such
reports therefrom, as thc commission shall prescribe by regulation or
order, after public hearing, as reasonable, necessary, or appropriate for
lhe enforcement of M the act or the
regulations or orders thereunder. I'he commission shall, by regulation,
require cach employer, labor organization, and joint labor-management
committee subject to W $g-4s! which controls
an apprenticeship or other training program to maintain such records as
are reasonably necessary to carry out the purposes of seetionr-4&*l0l-to
.+s*€5 the act, including, but not linritcd to, a list of applicants who
wish to participate in such proBram, including the chronological order in
which such applica(ons were receir.ed, and to lurnish to the commission,
upon rcquest, a detailcd description of thc manncr in which persons are
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selected to participate in the apprenticeship or other training program.
Any employer, employment agency, labor organization, or joint
labor-management committec which belicves that the application to it of
any regulation or order issued undcr this scction r"'ould result in undue
hardship may either apply to thc commission lor an exemption lrom the
application of such regulation or order; or bring a civil action in the
district court lor the district where such records are kept. lf the
commission or the court, as the case may be, finds that the application of
the regulat.ion or order to the employer, employment agency, or labor
organization in question would impose an undue hardship, the
commission or the court, as the case may be, may grant appropriati relief;

(6) To report, not less than once each two years, to the
Clerk of the Legislature and the Covernor, on the hearings it has
conducted and the decisions it has rendcred, the other work perlormed by
it to carry out the purposes of @ the act and
to make recommendations for such further legislation concerning abuses
and discriminal"ion because ol race, color, religion, sex, disabitity, marital
status, or national origin, as may be desirable; and

(7) To adopt and promulgate rules and regulations
necessary to carry out the duties prescribed in ieetiertr4&*+gHo4Hlr5 the act.

Each member of the Legislature shall receive a copy of the
report required by subdivision (6) of this section by making a request for it
to the chairperson of the commission.

Sec. 16. That section 48-ll2l, Reissue Revised Statutes of
Nebraska, I943, be amended to read as follows:

48-ll2l. Every employer, employmcnt agencyr and labor
organization subject to the pro+hiffi
Nebraska Fair Emplovment Practice Act shall post in a conspicuous ptace
or places on his. her. or its premises a notice to be prepared or approved
by the commission which shall set forth excerpls of seetions--4,$*lBts-+o4€.#+5 the act and such other relevant information which the
commission deems necessary to explain ffi the
act.

Sec. 17. That section 48-1123, Reissue Reviscd Statutes of
Nebraska. 1943, be amended to read as follows:

48-1123. Any pcrson, employer, labor organization, or
employment agency who or which @e+-interfete willfullv resists, prevents. impedes. or interferes with the
commission or any of its mcmbers or represcntatives in the perlormance
of duty under the
Nebraska Fair Emplovment Practice Act or willlullv violates an order of
the commission shall bc guitty ol a Class III misdemeanor. Procedure for
the review of the order shall not be deemcd to be such willlul conduct.

Sec. 18. 'l-hat section 48-1124, Reissuc Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-1124. Nothing containcd in seetions--4S+l$+--+o
48-++25 the Nebraska Fair Empl,ovment Practice Act shall be deemed to
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repeal any of the provisions of the civil rights law, any other law of this
sta(e, or any municipal ordinance relating to discrimination because of
race, creed, color, religion, sex, disability, or national origin.

Sec. 19. That section 48-1125, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

48-1125. Sections 48-ll0l to 48-1125 and sections 4. 5.
and 6 of this act shall be known and may be cited as the Nebraska Fair
Employment Practice Act.

Sec. 20. This act shall become operative on July 26, 1994.
Sec. 21. That original sections 20-131, 48-1101, 48-1103,

48-1 108, 48-1 109, 48-1 1 10, 48-l l l l, 48-l l l2, 48-l l l 3, 48-1 114, 48-l l l7,
48-ll2l, 48-1123, 48-1124, and 48-1125, Reissue Revised Statutes of
Nebraska, 1943, and section 48-1102, Revised Statutes Supplement, 1992,
are repealed.
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