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LEGISLATIVE BILL 348
Approved by the Governor June 10, 1993

Introduced by Withem, 14

AN ACT relating to education; to amend sections 17-601.01, 17-601.02,
79-201.01 10 79-201.03, 79-307, 79-321.03, 79-435, 79-464,
79-307, 79-521, 79-803.03, 79-803.08, 79-803.09, 79-1281,
79-1281.01, 79-1286, 79-1430 to 79-1434, 79-2110,
79-3309, 81-301.01, 81-525, 81-528, and 81-529, Reissue
Revised Statutes of Nebraska, 1943, and sections
10-716.01, 77-3439, 79-101, 79-101.01, 79-330, 79-402.11,
79-426.28, 79-433, 79-434, 79-444, 79-488.04, 79-490,
79-4,207, 79-547.03, 79-803.07, 79-1247.07, 79-1282 to
79-1285, 79-1303, 79-1421, 79-1422, 79-1423, 79-1429,
79-2210, 79-2801, 79-2804, 79-2812, 79-2842, 79-2844,
79-2845, 79-3354, 79-3403, 79-3405, 79-3406, 79-3408 to
79-3410, 79-3703, 79-3806, 79-3822, 79-3824, 81-502,
81-503, 81-505, and 81-551, Revised Statutes Supplement,
1992; to change provisions relating to bonds, nomination of

. school board candidates, powers and duties of educational
service unit boards, year-round school, filling of vacancies
on school boards, procedures to change boundaries,
submission of a report, student services, bonded
indebtedness, taxable property and valuation, taxation for
abatement of environmental hazards and for accessibility
barrier elimination, budget statements, entrance
requirements, transportation of children, sale of property,
the Professional Practices Commission, disciplinary actions,
applicability of the Nebraska Budget Act, apportionment of
school funds, telecommunications resources, private
postsecondary carcer schools, return of depositions and
exhibits, the enrollment option program, evaluation of carly
childhood education pilot projects, and the Tax Equity and
Educational Opportunities Support Act; to define and
redefine terms; to create a fund and committees; to
authorize sponsorship of certain organizations; to transfer a
program to the State Fire Marshal and authorize fees; to
eliminate a program, an authorization for certain contracts,
and a provision transferring a program; to harmonize
provisions; to provide operative dates; to repeal the original
sections, and also sections 79-321.02, 79-321.04, 79-341,
and 79-403.04, Reissue Reviscd Statutes of Nebraska,
1943; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,
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Section 1.  That section 10-716.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

10-716.01. Following the affiliation of two or more school
districts, bonds may be issued pursuant to sections 10-701 to 10-716 for
purposes of capital additions to or improvements or replacement of high
school ~mriddie-sehoel-er-junior-high—sehool facilitics whieh-will-be-used
by—Class—t- distriet-studenta-residing-in-an-affliated-Class—i-distriet upon
the approval of a majority of the legal voters of the high school district
and afliliated Class I district or districts or portions thereof voting on the
issue as a combined voting unit. The bond lcvy epplienble-te-property
within—an—affiliated—Class—l—distriet—whieh—is nccessary to redcem the
bonds issued pursuant to this section shall be prorated to reflect projected
student utilization of based—on—the—grade—levels—ef-affiliated—Class—]
students—who—pursuant—to—seetion—79-486—nare—provided—instruetion—at
planned facilities based on criteria established by the State Department of
Education if the facility will be uscd by elementary as well as high school
students. The pro rata share of the costs of the facility to be assigned to
the high school;-middle-seheel—or-junier-high-facilides—whieh-will-be-used
by-Elnrsa-t-students-residing-in-an-affilinted-Class—I-distriet program shall
be included in the statement required to be filed pursuant to section
10-707.

Sec. 2. That section 17-601.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

17-601.01. In any village er-Elass—ti-sehenl-distriet: the
governing body ef-the-village-er-sehesl-distriet may, by ordinance, es
reselution—respeetively; call a caucus for the purpose of nomination of
candidates for offices to be filled in the village ee-seheel election. Such
caucus shall be held at least ten days before the filing deadline for such
election, and the governing body calling the caucus shall publish notice of
such caucus in at lcast one newspaper of gencral circulation in the county
at Jeast once cach week for two consccutive wecks before such caucus.

Sec. 3. That section 17-601.02, Reissue Revised Statutes of
Ncbraska, 1943, be amended to read as follows:

17-601.02. The ehairman chairperson of the caucus at
which candidates are nominated shall notify in writing the village clerk er
the-seeretary-of-the-beard-ef-edueation of the candidates so nominated,
not later than two days following the caucus. The village clerk e
seeretary—of-the—board—ef-edueation shall then notify the persons so
nominated of their nomination, such notification to take place not later
than five days after such caucus. No candidate so nominated shall have
his or_her name placed upon the ballot unless, not more than ten days
after the holding of such caucus, he shali-have-filed or she files with the
village clerk er-seeretary-of-the-beard-ef-edueatien a wrillen statement
accepting the nomination of the caucus; and shnli-have-paid pays the
filing fee, il any, for the office for which he or she was nominated.

Sec. 4. That section 77-3439, Revised Statutes Supplement,
1992, be amended to read as follows:

77-3439. (1) A governing body may increase the
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anticipated aggregate reccipts from property taxes by up to five percent
more than the amount permitted by section 77-3438 upon an affirmative
vote of at least seventy-five percent of the governing body. Such vote shall
be taken at a public meeting of the governing body following a special
public hearing called for the purpose of receiving testimony on such
proposed increase.

(2) In addition to the increase permitted by subsection (1)
of this section, (@) a Community College Board of Governors may
increase the anticipated aggregate receipts from property taxes by the
amounl necessary to pay for accessibility barrier elimination project costs
and for abatement of environmental hazards as such terms are defined in
section 79-4,207 and (b) the board of an educational service umit may
increase the anuggated aggrepate receipts from property taxes for
purposes of section 49 of this act. Such increase shall be upon an
affirmative vote of a majority of the board ef-geverners—Such-vete-shall
be taken at a public meeting of the board ef-geverners following &)
(i) a hearing called pursuant to subsection (1) of this section at which there
is an opportunity for testimony on the increase proposed under this
subsection or ) (i) a specnal public hearing called for the purpose of
receiving testimony on the increase proposed under this subsection.

(3) The governing body, er board of governors, or board
of an educatiopal service unit shall give at least seven calendar days’
notice of a public hearing called under subsection (1) or (2) of this section
and shall publish such notice at least once in a newspaper of general
circulation in the political subdivision.

Sec. 5. That section 79-101, Revised Statutes Supplement,
1992, be amended to read as follows:

79-101. As-used-in For purposes of Chapter 79:

(1) School district shall mean the territory under the
jurisdiction of a single school board authorized by Chapter 79;

(2) seheel School shall mean a school under the
jurisdiction of a school board authorized by Chapter 79;

(3) tegal Legal volers or electors shall mean all who are
eligible to vote at an election for school district officers;

(4) Prekindergarten programs shall mean all early
childhood programs provided for children who have not reached the age
of five by October 15 of the current school year;

(5)_Elementary elementary grades shall mean grades
kindergarten through eight, inclusive;

(6)_High ¢5)-high school grades shall mean all grades
above the eighth grade;

(7) School ¢6}-seheel year shall mean (a) for elementary
grades other than kindergarten, the time equivalent to at least one
thousand thirty-two instructional hours and (b) for high school grades, the
time equivalent to at least onc thousand eighty instructional hours;

(8)_lnstructional ~(F)—instruetional hour shall mean a
period of time, at least sixty minutes, which is actually used for the
instruction of students; —Fhe-State-Beard-ef-Eduention-shall-adept-and
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premuigate-rules-and-regulations-te-define-sche el-day; schoel-monthand
ether-appropriate-units-of-the-sehoel-enlendar;(8)-deaf

(9)_Deaf pupil shall mean any person of sound mind who
by reason of defective hearing cannot profitably be cducated in the public
schools;

(10) Teacher ¢#—teacher shall mean any certified
employee who is regularly employed for the instruction of pupils in the
public schools;

(11)_Administrator  {18)—ndministrater shall mean any
certificd employee such as superintendent, assistant superintendent,
principal, assistant principal, school nurse, or other supervisory or
administrative personnel who docs not have as a primary duty the
instruction of pupils in the public schools;

(12) School ¢H3)—seheel board or board of education
shall mean the governing body of any school district; and

(13) Teach H2)-teaeh shall mean and include, but not be
limited to, the following responsibilities: (a) The organization and
management of the classroom or the physical area in which the learning
experiences of pupils take place; (b) the assessment and diagnosis of the
individual educational needs of the pupils; (c) the planning, selecting,
organizing, prescribing, and directing of the learning experiences of pupils;
(d) the planning of teaching strategies and the selection of available
materials and equipment to be used; and (e) the evaluation and reporting
of student progress.

The State Board of Education shall adopt and promulgate

rules and repulations to define school day, sc onth, and other
appropriate units of the school calendar.

Sec. 6. That section 79-101.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-101.01. (1) For purposes of statutes governing schools:

(a) Afliliated school system shall mean the high school
district and the Class 1 districts or portions of Class I districts affiliated
with such high school district; and

(b) AfTiliation or affitiation of school districts shall mean an
ongoing association of a Class [ district or portion thereof not a part of a
Class VI district with one or more existing Class II, 111, IV, or V districts
for the purpose of (i) providing a high school program serving the Class 1
district students and (ii) maintaining tax support to finance such program.
The services provided may include student transportation.

(2) Beginning January I, 1992, any school district
boundaries changed by any—ef the means provided by Nebraska law,
including the methods provided by sections 79-102.01, 79-102.02, 79-402,
79-402.03 to 79-402.10, 79-402.17, 79-402.19, 79-402.20, 79-403 to
79-403.03, 79-406, 79-407, 79-408, 79-408.01 to 79-408.03, 79-409,
79-420, 79-421, 79-426.01 o 79-426.19, 79-426.23 to 79-426.26,
79-426.28, 79-480 to 79-482, 79-486, 79-512, 79-533, 79-603, 79-701,
79-1107, and 79-1108 but excluding the method provided by sections
79-801 to 79-810.01, shall be made only upon an order issued by the

-4-

1601



LB 348 LB 348

county superintendent. If the boundaries so changed are in more than
one county, such order shail be issued joinlly by the county
superintendents of all counties involved. The order shall be certified to the
county clerk of each county in which boundaries are changed and shall
also be certified to the State Department of FEducation. Such order shall
be issued no later than between—January—l-and June | of-the-eurrent
sehool-fiseal-year and shall have an effective date no later than August 1
of the eurrent-seheel—fiseal same year. For purposes of the school
district boundary map provided by the county superintendent pursuant to
section 23-3306, determining school district counts pursuant to section
79-458, calculating nonresident high school tuition pursuant to section
79-4,102, and calculating state aid allocations pursuant to the Tax Equity
and Educational Opportunities Support Act, any change in school district
boundaries with an effective dale between June 1 and August 1 of any
year shall be considered eflective June 1 of such year.

(3) Unless otherwise provided by stale law or by the terms
of an affiliation or reorganization plan or petition which are consislent
with state law, all assets, including budget authority as provided in sections
79-3814 to 79-3821, and fliabilities, except bonded obligations, of school
districts merged, dissolved, or annexed shall be transferred to the receiving
district or districts on the basis of the proportionate share of assessed
valuation received at the time of reorganization. When a Class II, I, 1V,
or V school district becomes a Class I school district:

(a) Which becomes part of a Class VI district which offers
instruction in grades seven through twelve, 44.8276 percent of the Class 11,
I, 1V, or V district’s assets and liabilities shall be transferred to the new
Class 1 district and the remainder shall be transferred to the Class VI
district or districts of which the Class I district becomes a part on the basis
of the proportionate share of assessed valuation cach high school district
received at the time of such change in class of district;

(b) Which is affiliated or becomes part of a Class VI district
which offers instruction in grades nine through twelve, 61.3793 percent of
the Class II, 111, 1V, or V school district’s assets and liabilities shall be
transferred to the new Class [ district and thc remainder shall be
transferred to the Class VI district or districts of which the Class I district
becomes a part and to the high school district or districts with which the
Class 1 district is affiliated on the basis of the proportionate share of
assessed valuation each high school district reccived at the time of such
change in class of district; or

(c) Which is not affiliated and is not part of any Class VI
district, the new Class 1 district shall retain 61.3793 percent of the Class 11,
I, 1V, or V school district's budget authority as provided in sections
79-3814 to 79-3821.

Sec. 7. That section 79-201.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-201.01. ‘Fhe-purpese-ef-seetions-79-281-61-to-75-201-69
t3 It is the intent of the Legislalure to promote increased efliciency in the
utilization of public schoolhouses and other school facilities by providing
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for a program of year-round opcration of the public schools of this state.
The Legislature finds that the cost of education is substantially increased
when schoolhouses sit idle for three months of the year and that the rural
and pioncer conditions which dictated summer closing of public schools
no longer prevail in many of the school districts of the state.

Sec. 8. That section 79-201.02, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-201.02. Commencing July 1, 1974 1993 , any public
school district in this state may convert any or all of the schools in the
district to year-round operation under the—previsiens—ef scctions
79-201.01 to 79-281-89 79-201.03 upon an aflirmative vote of at least
seventy-five percent of the school board. The vole shall be taken at a
public mecting of the school board following a special public hearing
called for the purpose of receiving testimony on such conversion. The
school board shall give at least seven calendar days’ notice of the time,
place, and purpose of such hearing and shall publish such notice at least
once in a newspaper of general circulation in the school district. Such
schools shall mect all State Board of Education rules and regulations
pertaining to accreditation.

Sec. 9. That section 79-201.03, Reissue Revised Statutes of
Nebraska, 1943, bec amended to read as follows:

79-201.03.  No public school district shall convert to a
ycar-round opecration without ebtaining-appreval—therefer-by notifying
the State Board of FEducation based-upen-a-deiermination-that-the-plans
therefor—eamply  of compliance with the—previsiens—ef  scclions
79-201.01 to  79-201-89-and—the-rules—nnd-regulations—adepted—by—the
State-Beonard-of-Eduention-pursuant-therete  79-201.03.

Sec. 10. That section 79-307, Rcissuec Revised Statutes of
Ncbraska, 1943, be amended to recad as follows:

79-307. The State Department of Education shall prescribe
forms for making all reports and rcgulations for all proceedings under the
general school laws of the state. The deparlment may establish
procedures for submission of forms on electronic media or via
teleccommunications systems. The department mav require the use of a

personally identifiable pumber. which it will assign, on eleclronic data
submissions in lieu of requiring authorized signalures on paper forms.

Sec. 11. That section 79-321.03, Reissue Revised Statutes
of Ncbraska, 1943, be amended to read as follows:

79-321.03.  The State Board of Education—threugh—e
Program-ef-Student-Persennel-Serviees; is directed to provide supervision
and lcadership to assure that appropriate student personnel services are
provided by the schools and other agencies of this state. Student
personnel services shall include school guidance, counseling, and testing
services, seheel—psyehological—payehometrie—and—paychintrie—serviees;
seheel—secinl-—werk—serviees; and all other necessary and appropriate
noninstructional services for students. The Stale Department of Education
shall provide general supervision and coordination of student personnel
services as such services relate to instructional and educational services
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provided by schools and other agencies.
Sec. 12. That section 79-330, Revised Statutes Supplement,

1992, be amended to read as follows:

79-330. (1) The State Board of Education shall replace the
State Board of Vocational Education and, when acting as the State Board
of Vocational Education, shall assume the duties and powers provided in
sections 79-1419 to 79-1434 79-1429.

(2) The Commissioner of Education shall be the executive
secretary of the State Board of Vocational Education, and upon the
recommendation of the commissioner, the State Board of Vocational
Education shall appoint an assistant commissioner of education in charge
of vocational education.

Sec. 13. That section 79-402.11, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-402.11. (1) Bonded indebtedness ineuwrred approved
by voters prior to any change in school district boundary lines pursuant to
sections 79-402 and 79-402.03 to 79-402.10 shall remain the obligation of
the school district voting such bonds unless otherwise specified in the
petitions. When a district is dissolved by petitions and the area is attached
to two or more districts, the petitions shall specify the disposition of assets
and unbonded obligations of the original district.

(2) Bonded indebtedness ineurred approved by voters for
high school facilities prior to the establishment of an affiliation shall
remain the obligation of the high school district unless otherwise specified
in the petitions.

Sec. 14. That section 79-426.28, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-426.28. (1) By July 1, 1993, all taxable property and all
elementary and high school students shall be in school systems which offer
education in grades kindergarten through twelve. For purposes of meeling
such requirement, a Class I district or portion thereof which is part of a
Class VI district and a Class 1 district or portion thereof affiliated with one
or more Class II, III, 1V, or V districts shall be considered to include all
taxable property and all elementary and high schoo! students within a
school distriet system which offers education in grades kindergarten
through twelve.

(2) Effective July 1, 1993, with the full implementation of
section 79-438.12, the Legislature will have attained its school
reorganization goals for Class 1 districts as described in section 79-426.27.

Sec. 15. That section 79-433, Revised Statutes Supplement,
1992, be amended to read as follows:

79-433. (1) It shall be the duty of the county clerk of any
county in which a fraetieral part of a joint school district is located, on
or beforc the date prescribed in section 13-509, to certify the taxable
valuation of all laxable property of such fraetienal part of the joint
district to the clerk of the headquarters county in which the schoolhouse
or the administrative office of the school district is located.

(2) It shall be the duty of the county clerk of any county in
-
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which a part of a joint affiliated school system is located, on or before the
date prescribed in section 13-3509, to cerlify the taxable valuation of all

taxable property of such part of the joint affiliated school system to the
clerk of the headquarters county in which the schoolhouse or the
administrative office of the high school district is located.

Sec. 16. That scction 79-434, Revised Statutes Supplement,
1992, be amended to read as follows:

79-434. (1) The county board of the county in which is
located the schoolhouse or the administrative office of any joint school
district shall make a levy for the school district, as may be necessary, and
the county clerk of that headquarters county shall cerlify the levy, on or
before the date prescribed in scction 77-1601, to the county clerk of each
county in which is situated any portion of the joint school district. This
section shall apply to all taxes levied on behall of school districts,
including, but not limited to, taxes authorized by sections 10-304, 10-711,
10-716.01, 77-1601, 79-424, 79-438.12, 79-4,207, 79-542, 79-547.04,
79-607, 79-810, 79-903, 79-1007, 79-1007.02, 79-1052, and 79-1435.03.

(21 The county board of the county in which is located the
schoolhouse or the administrative office of the high school district of a
ioint affiliated school system shall make a levy for the joint affiliated

school system, as may_be necessary, and the county clerk of that
headguarters county shall cerlify the levy, on or before the date prescribed
in section 77-1601, to the county clerk of each county in which is situated
any_portion of the joint affiliated school system. This section shall apply
to all taxes levied on behalf of affiliated school systems, including, but not
limited to, taxes authorized by sections 10-716.01, 79-438.12, and

19-4,207,

Sec. 17. That section 79-435, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-435. At the time the budget statement is certified to the
levying board, each school board or board of education shall deliver to
the counly superintendent; and eke—te the county clerk of the
headguarters county for-the-use-of-the-eounty-board-ef-equalization—of
each—eounty-in—which—any—part—o f-the—distriet—is—situpted; a copy of its
adopted budget statement.

Sec. 18. That section 79-444, Revised Statutes Supplement,
1992, be amended to read as follows:

79-444. (1)-Fhe-board-ef-edueation-ef-any-elnas-ef-sehool
dis&-iet—shall-net-admit-any-ehild—te-the—ﬁrst—grede-eF--aﬂy-seheal—eF-sueh
seheel—distriee—ﬁnless-sueh—ehilel—hﬂs—reaehed—&he—ﬂge-eF-si*—years—er-will
reaeh~saeh-ﬂge—en—er-befere—@eteber—l—S—eF-the-eurreﬂt-year.—e*eept-that-in
qu—event—ﬂﬁy—ehild—has—sueeessfa!ly—eempleted—-ﬁhe—kiﬂdergarten—er
beginner—grade-sueh—ehild-may-enter—the—frst-grade—of-any—sueh—sehoel
regardless-ef-ager

2)+Fhe (1) Except as provided in subsection (2) of this
section, the board of education of any elass-ef school district shall not
admit any child into the kindergarten or beginner grade of any school of
such school district unless &) such child has reached the age of five
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years or will reach such age on or before Oclober 15 of the current year,
er—{b)-sueh-child-has-demonstrated-through-recognized-testing-proeedures
approved-by-the-State—Beoard—of -Eduention-that-he-er—she-is—eapable-of
earrying-the-werlk-ef-these-grades-

(2)_The board of educalion may admit a child who will
reach the age of five between Oclober 16 and February 1 of the current
school year if the parent or guardian requests such entrance and provides
an aflidavit stating that (3) the child attended Kindergarien in another
jurisdiction in the current school year or (b) the family anticipates a
relocation to another jurisdiction within the current year.

(3) The board of education may require a birth certificate
prior to entrance of a child into the beginner grade and shall require
evidence of a physical examination by a qualified physician within six
months prior to the entrance of a child into the beginner grade and the
seventh grade or, in the case of a transfer from out of state, to any other
grade of the local school, except that no such physical examination shall
be required of any child whose parent or guardian objects in writing. The
cost of such physical examination shall be borne by the parent or
guardian of each child who is examined.

(4) Any board of education in its discretion may (a)
establish and financially support programs, including programs providing
before-and-after-school or preschool services, to which attendance shall be
voluntary and which the board may deem bencficial to the education of
prekindergarten or school-age children and (b) provide or financially
support transportation for children to, from, or to and from early
childhood programs as defined in subdivisien—(3)-ef section 71-1910.
The board may charge a fee, not to excced the actual cost, for providing
such programs and services but may waive such fee on the basis of nced.
This section shall not be construed lo allow any school district to fail to
meet its responsibilities under the Special Education Act.

Sec. 19. That section 79-464, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-464. (1) A person filling a vacancy in the district board
or board of education of a Class I school district, appointed by the
remaining members of the board to fill such vacancy, shall hold office
untit the beginning of the next school year. A board mcmber of a Class |
school district clected to fill a vacancy at a regular or special meeting shall
serve for the remainder of the unexpired term and until a successor is
clected and qualified.

(2) Any vacancy on the district board or board of
education of a Class H, 1l IV, V, or VI school district resulting from any
cause other than the expiration of a term shall be temporarily filled by
appointment by the remaining members of the board of a legally qualified
person. The remainder of the unexpired term shall be filled by a person
nominated at the next primary clection or caucus pursuant to section
79-803.03 and elected at the following gencral elcction.

(3) If any district board or board of education fails to fill a
vacancy on such board, the vacancy may be filled by election at a special
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school district meeling or clection called for that purpose, which meeting
or election shall be called 1 thec same manner and subject to the same
regulations as other special school district meetings and elections.

(4) If there is a vacancy in the offices of a legal majority of
a school board, there shall be a spccial school district election conducted
by the Sccretary of State to fill such vacancies.

Sec. 20. That section 79-488.04, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-488.04. Except as otherwise provided in this section, the
school board of any schoo! district may authorize the use of buses
belonging to such district for the transportation of publie school children
residing outside such district. A fee sufficient to pay a# the additional
costs of such transportation shall be charged each person so transported.
The school board shall prepare a schedule of all such fees charged, and a
copy of such schedule shall be filed in the office of the county
superintendent of schools for the county in which such district is
maintained. The—individual—members—of—the—seheel—beoard—shall—be
persenally—linble—for—any-expense—ineurred—by—the—distriet—if-the—fees—se
eharged-are—insuﬁieieﬂt~te—eevef—{he-addiﬁenﬂl—eest—iﬂeﬁfred-%ﬁ—ﬁsfﬂiahing
sueh—transpertations-exeept-that-sueh-penalty-shall-net-apply the-first-two
years-ef-operalion—Fhe-eest-ofseheel-bus-eperation—shall-be-determined
by—dividing-the-netunl-eost-ef-the-total-bus-operation-plus-ene-fifth-of the
original-eost—ef-the—bus—for—deprecintion—by—the—tetal-number—e f—miles
!mveled—by-eﬂeh-papil—ﬁar-f«hemvemge-ef—'-the-twe—seheel—years—kﬁmediately
preeeding: This section shall not apply lo an agreement regarding
reimbursement—payments for transportation cntered into pursuant lo
section 79-3410.

Sec. 21. That section 79-490, Reviscd Statutes Supplement.
1992, be amended to read as follows:

79-490. When no other means of free transporlation is
provided to a student attending a public school, an allowance for
transportation shall be made to the family of such student by the district in
which such family resides as follows:

(1) When a student attends an elementary school in his or
her own district and lives more than four miles from the public
schoolhouse in such district, there shall be paid two hundred eighty-five
percent of the milcage rate provided in scction 81-1176 for each mile
actually and necessarily traveled on each day of attendance by which the
distance traveled onc way from the residence of such student to the
schoolhouse exceeds three miles;

(2) When a student is required to attend an elementary
school outside of his or her own district and lives more than four miles
from such elementary school, there shall be paid two hundred eighty-five
percent of the mileage rate provided in section 81-1176 for each mile
actually and necessarily traveled on cach day of attendance by which the
distance travcled one way from the residence of such student to the
schoolhouse excecds three miles;

{3) When a student attends a secondary school in his or her
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own Class I or Il school district and lives more than four miles from the
public schoolhouse, there shall be paid two hundred eighty-five percent of
the mileage rate provided in section 81-1176 for each mile actually and
necessarily traveled on each day of attendance by which the distance
traveled one way from the residence of such student to the schoolhouse
exceeds three miles; and

(4) When a student, other than a student in grades ten
through twelve in a Class V district, attends an elcmentary or junior high
school in his or her own Class V district and lives more than four miles
from the public schoolhouse in such district, there shall be paid for each
day of attendance two hundred eighly-five percent of the mileage rate
provided in section 81-1176 for each mile actually and necessarily traveled
by which the distance of the residence of such student from the
schoolhouse exceeds three milcs.

The leeal school board may authorize school-provided
transportation to any student who does not qualify under the mileage
requirements of subdivisions (1) through (4) of this section, but a fee may
be charged to the parent or guardian of the student for such service. An
affiliated high school district system may provide free transportation or
pay the allowance described in this section for high school students
residing in an affiliated Class I district. No transportation payments shall
be made to a family for mileage not actually traveled by such family. The
number of days the student has attended school shall be reported monthly
by the teacher to the school board of such public school district.

No more than one allowance shall be made to a family
irrespective of the number of students in a family being transported to
school. If a family resides in a Class I district which is part of a Class VI
district and has students enrolled in any grade of grades kindergarten
through six in the Class I district and in any grade of grades seven and
eight in the Class VI district, such family shall receive not more than one
allowance for the distance actually traveled when both districts are on the
same direct travel route with one district being located a greater distance
from the residence than the other. In such cases, the travel allowance
shall be prorated among the school districts involved.

Unless the parties involved can mutually agrce, the county
superintendent of the district in which the school attended is located shall
determine the pro rata share to be paid by each district. In the event the
schools attended are in diffcrent counties, the respective county
superintendents shall determine the proper pro rata amount each district
shall pay.

No student shall be exempt from school attendance on
account of distance from the public schoothouse.

Sec. 22. That section 79-4,207, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-4,207. (1) Each school board, afler making a
determination that an actual or potential environmental hazard or
accessibility barrier exists within the school bhuildings or grounds under its
control, may make and deliver to the county clerk of such county in which
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any part of the school district is situated, not later than August 25, an
itemized estimate of the amounts necessary to be expended for the
abatement of such environmental hazard or accessibility barrier
elimination in its school buildings or grounds. FEach school board shall
conduct a public hearing on the itemized estimate prior to presenting such
estimate to the county clerk. Notice of the place and time of such hearing
shall, at least five days prior to the date sct for hcaring, be published in a
newspaper of general circulation within the school district or be sent by
direct mailing to cach resident within the district.

(2) The school board shall designate the particular
environmental hazard abatement project or accessibility barrier
elimination project for which the tax levy provided for by this section will
be expended, the period of years, which shall not exceed ten years, for
which the tax will be levied for such project, and the amount of the levy
for each year thereof. The school board may designate more than one
project and levy a tax pursuant to this section for each such project,
concurrently or consecutively, as the case may be, if the aggregate levy in
each year and the duration of each levy will not exceed the limitations
specified in this section. Each levy for a project which is authorized by
this section may be imposed for such duration as shall be specified by the
school board notwithstanding the contemporaneous existence or
subsequent imposition of any other levy for another project imposed
pursuant to this section and notwithstanding the subsequent issuance by
the district of bonded indebtedness payable from its gencral fund levy.

(3) The county clerk shall levy such taxes, not to exceed
five and one-fifth cents per one hundred dollars of taxable valuation, on
the taxable property of the district necessary to cover the project cosls
itemized by the school board. Such taxes shall be collected by the county
treasurer at the same time and in the same manner as county taxes arc
collected and when collected shall be paid to the treasurer of the district
and uscd to cover the project costs.

(4) 1f such school board operates grades nine through
twelve as part of an affiliated school system, it shall designate the fraction
of the project to be conducted for the benefit of grades nine through
twelve. Such fraction shall be raised by a levy placed upon all of the
laxable value of all taxable property in the affiliated school system
pursuant to subsection (2) of section 79-434. The balance of the project to
be conducted for the benefit of gprades kindergarten through eight shall be
raised by a levy placed upon all of the taxable value of all taxable
property in the district which is governed by such school board. The
combined rate for both levies in the hiph school district, to be determined
by_such board, shall not exceed five and one-fifth cents on each one
hundred dollars of taxable value.

(3) Each school board which submits an itemized estimate
shall establish an environmental hazard abalement and accessibility
barrier elimination project fund. Taxes collccted pursuant to this section
shall be credited to such fund to cover the project costs. Such estimates
may be presented to the county clerk and taxes levied accordingly. The
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Director of Health shall, by January 1, 1993, 1995, 1997, and 1999,
deliver a report to the Legislature estimating the amount of hazardous
materials which remain in the public schools of the state.

&) (&) The itemized estimate submitted by a school
board may include the actual cost of abatement of an cnvironmental
hazard when such abatement occurred prior Lo the delivery of such
estimate to the county clerk and was completed afler June 28, 1982.

) (7) For purposes of this section:

(a) Abatement shall include, but not be limited to, any
inspection and testing regarding environmental hazards, any maintenance
to reduce, lessen, put an end to, diminish, moderate, decrease, control,
dispose of, or eliminate environmental hazards, any removal or
encapsulation of environmentally hazardous material or property, any
restoration or replacement of material or property, any related
architectural and engineering scrvices, and any other aclion to reduce or
eliminate environmental hazards in the school buildings or on the school
grounds under the school board’s control, except that abatement shall not
include the encapsulation of any material containing more than one
percent friable asbestos;

(b) Accessibility barrier shall mean anything which impedes
entry into, exit from, or use of any building or facility by all people;

(c) Accessibility barrier elimination shall include, but not be
limited to, inspection for and removal of accessibility barriers,
maintenance to reduce, lessen, put an end lo, diminish, control, dispose of,
or eliminate accessibility barriers, refated restoration or replacement of
facilities or property, any related architectural and ecngineering services,
and any other action to eliminate accessibility barriers in the school
buildings or grounds under the school board’s control; and

(d) Environmental hazard shall mcan any contamination of
the air, water, or land surface or subsurface caused by any substance
adversely affecting human health or safely if such substance has been
declared hazardous by a federal or state statute, rule, or regulation.

A (8) Accessibility barrier climination project costs
shall include, but not be limited to, inspection, maintenance, accounting,
emergency services, consultation, or any other action to reduce or
climinate accessibility barriers.

8 (9) For the purpose of paying amounts necessary for
the abatement of environmental hazards and accessibility barrier
elimination, the school board may borrow money and issue bonds and
other evidences of indebtedness of the district, which bonds and other
evidences of indcbtedness shall be secured by and payable from an
irrevocable pledge by the district of amounts received in respect of the tax
levy provided for by this section and any other funds of the district
available therefor. Bonds and other evidences of indebtedness issued by a
district pursuant to Lhis subsection shall not constitule a gencral obligation
of the district or be payable from any portion of its general fund levy.

Sec. 23. That section 79-307, Rcissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

13-
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79-507. The qualificd voters of a Class | school district ef
the-first—er—second-elass shall also, at any annual or spccial meecting,
authorize and direct by a fifty-five percent vote, the sale of any
schoclhouse, site, building, or other property belonging to the district when
the same shal is no longer be nceded for the use of the district.
When real cstate is sold, the district may convey the same by deed, signed
by the president of the district, and such deed, when acknowledged by
such officer to be the act of the district, may be rccorded in the office of
the register of deeds of the county in which the real estate is situated, in
like manncr as other deeds.

Sec. 24. That section 79-521, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-521. No school property of any kind; belonging to any
Class I1, TH, IV, or VI school district ef-the-thirds—fourth;-or-sixth-elass;
shall be sold by the board of education except at a regular meeting of the
same; and net-then—witheut with an affirmative recorded vote of at
least two-thirds of all the members of the board. Procceds of sale of
school property, sold as above provided, may be held scparately from
other funds of the school district and may be used for any school purpose
as the board of education may determine, including, but not limited to,
acquiring sites for school buildings or teacherages and purchasing existing
buildings for use as school buildings or teacherages, including the sites
upon which such buildings are located, and the erection, altcration,
cquipping, and furnishing of school buildings or teacherages.

Sec. 25. That section 79-803.03, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

79-803.03. (1) The board of education of a Class III
school district of which more than seventy-five percent of the geographical
area lies within a city of the metropolitan class shall consist of six
members to be elected by the registered volers of the school district at the
ime of the statewide primary election and also may include one or more
nonvoting student members selected pursuant o section 79-547.02. Until
the registered voters of the district vole not to conlinue to have a caucus
for_nominations pursuant to subsection (2) of this section, a caucus shall
be held pursuant to subsection (3) of this section not less than seventy davs
prior to the holding of the election to nominate two or more candidales
for each vacancy to be voted upon at the election to be held in
conjunction with the statewide primary election. If the registered voters
vote not to continue to have a caucus, candidates shall be nominated at a
primary election held in conjunclion with the primary election for the city
of the metropolitan class. Net-less-than-seventy-days-prier-to-the-helding
of-the—electien—there—shall-be—neminated—at—a—eauens—held—within—the
district-two-or-mere-eandidntes—for-each-vacaney-te-be-voted-upen-at-an
eleetion—to—be—held—in—eenjunetion—with—the—statewide-primary—eleetions
exeept—that—student —memb Hravant—te—seelion
79-547:02: Two members shall be clected at cach general election for a
term of six years. Fhe—geverning—bedy—which—enlls—the—eateus—shall
publish—retiee—of—such—enveus—in-—-attenst—ene—newspaper—of—general
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eireulation—in—the—distriet—at—least—onee—each—week—for—two—eeonseeutive
weels-befere-the-eaneus—The-notice-shallstate-the-date—time-place-and
names—of-voting—beoard—members—whese—terms—are—to—be—filled—The
chatrperson-of-the-eaveus-at-whieh-eandidates-are-neminated-shall-eertify
to-the-seeretary-of-the-beard-ef-edueation-the-names-of-the-eandidates-se
neminated-neot-tater—than-twe-days-fellowing-the-eaneus—7Fhe-seeretary-of
the-beard-ef-education-shall-then-notify-the-persons-se-neminated—of-their
remination—sueh-notifieation-te—take-place—not-later—than-five-days-after
sueh-eauenws: No candidate nominated shall have his or her name placed
upon the ballot for the general election unless, not more than ten days
after the-helding-of-sueh-eauens his or her nomination, he or she shall
have—filed files with the secretary of the board of education a writlen
statement accepting the nomination. The secretary of the board of
education shall certify the names of the candidates to the preper-eleection
effieial election commissioner or county clerk who shall prepare the
official ballot listing the names as certified and without any area
designation. All registered voters residing within the school district shall
be permitted to vote at such election.

(2) The boa_rd of education may place before the registered

voli o e scl the | w u ve a
caucus for nominations by adopting a resolution to do so and certifying
the issue to the election commissioner or counly clerk p

1 for placement on the ballot at the next statewide general election. The
registered volers of the school district may also have the issue placed on
the ballot at the s[alewnde general election by circulating a petition and
gathering the signatures of the repistered voters residing within the school
district at least equal to seven percent of the number of persons registered
to vote in the school district at the last statewide primary election. The
Qg[jl.lons shall be filed with the election commisﬁigpg[ or county clerk for
signature verification on or before August 15 prior to a statewide general
election. If the election commissioner or county clerk determines that the
appropriate number of registered voters signed the petition, he or she shall
place the issue on the ballot for the next statcwide general election. The
issue shall not be placed on the ballot again within four vears after voting
on the issue at a statewide general election.
(3 | ict which uses a caucus for

mumggmﬁ_m_pmm_&mnmg_mmm_mm_i
ensure:
(a)_Publication of the rules and procedures by multiple

sources if necessary so that every resident of the school district has access
to information on the process for placing a name in nomination and
voti k

(b)_Facilities for voling at the caucus which comply with the
federal Americans with Disabilities Act of 1990 and which will
accommodate a reasonably anticipated number of registered voters;
(c)_Election security which will provide for a fair and
impartial election,_including the secrecy of the ballot, one vole per
registered voter, and only registered voters of the school district being
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allowed to vole;

(d)_Equal access to all registered voters of the school
district,_including the presence of an interpreter at the caucus at the
expense of the school district and ballots for the visually impaired to
provide access to the process by all registered voters of the school district:

(e) Adeguate time and opportunity for registered voters of
the school district to exercise their right to vote; and

(D_Notification of nomination to the candidates and to the

secretary of the board of education.

The rules and regulations shall be approved by the election
commissioner or counly clerk prior to use for a caucus.

Sec. 26. That section 79-803.07, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-803.07. A+ Except as provided in section 79-803.03,
candidates for school board of Class Il school districts shall be
nominated at the statewide primary election in each even-numbered year.
In there-may-be-neminated-in each Class 11 school district which bas
a_school board which whese—beoard—of—edueation consists of six
members, enough candidates for members of the board of education shall
be nominated to provide for a full complement of six members, and in
each Class 11l school district which has a school board which whese
beard—ef-edueatien consists of nine members, enough candidates for
members of the board of education shall be nominated to provide for a
full complement of nine members. Candidates If candidates are to be
nominated at the statewide primary election, candidates may make a
personal filing as provided in section 32-303.01 or by petition as provided
in section 32-504. Boards of education of Class 111 districts holding their
elections by ward or district shall continue to elect their members in such
manner, and those boards of education holding their elections at large
shall continue to elect their members at large. Any change in the
procedures of electing board members from districts or wards to at large
or from at large to districts or wards shall be by pelition as provided in
section 32-1058. The number of members to be nominated at the
statewide primary election and elected at the statewide general election
and the terms for which they will be nominated and elected shall be
determined by the county clerk or election commissioner with the aid of
the elected secretary of the board of education of the district in accordance
with the following:

(1) The term of office of any member of such board that
would expire prior to the first Thursday after the first Tuesday in January
1975 is hereby extended to such date;

(2) The term of office of any member that would expire
after such latter date and prior to the first Thursday after the first Tuesday
in January 1977 is hereby extended to the first Thursday after the first
Tuesday of January 1977;

(3) The term of office of any member that would expire
after such latter date and prior to the first Thursday after the first Tuesday
in January 1979 is hereby extended to the first Thursday after the first
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Tuesday of January 1979; and

(4) If nominations are not made bv caucus and the number
of candidates properly filed for nomination at the primary clection does
not exceed two for each vacancy to be filled, all so filed may be
considered to be nominated and no primary election for their nomination
shall be required.

Terms shall be staggered so by not later than the general
election of 1978 three members shall be elected to each six-member board
and four or five members shall be clected to cach nine-member board at
each gencral election for terms of four years. When it becomes necessary
to establish the staggering of terms by nemirating-and clecting members
for terms of different duration at the same election, candidates receiving
the greatest number of voles shall be neminated elecled for the longer
terms. In no case shall the county clerk or election commissioner place
on the general clection ballot more than twice the number of names
required to fiil the vacancies that will occur.

Sec. 27. That section 79-803.08, Reissue Revised Statutes
of Nebraska, 1943, be amendcd to read as follows:

79-803.08. When candidates for the school board of a
Class III school district are nominated at the statewide primary election
and the name of a person is written in and voted for as a candidate for the
school board efedueation-of-a-Class-Hi-sehoeol-distriet who did not file
or become a petition candidate for such nomination, such person shall not
be entitled to a certificate of nomination at a statewide primary election
ror and shall not be entiled to have his or her name placed on the
general election ballot unless he or she shall-have reccived not less than
twenty percent of the total votes cast for the candidate receiving the
greatest number of votes in the district or ward or the candidate receiving
the greatest number of votes when the candidates arc nominated at large
at the primary election.

In the case of a tie vote of any of thc candidates in either
the primary or general election, the county clerk or election commissioner
shall notify such candidates to appear at his or her office on a given day
and hour to determine the same by lol before the county canvassing board
and the certificate of nomination shall be given accordingly. Notice to
appear shall be given by certified mail.

Scc. 28. That section 79-803.09, Reissuc Revised Statutes
of Nebraska, 1943, be amended to read as follows:

79-803.09. The county clerk or election commissioner in
preparing the official ballot for the general clection shall place thereon the
names of the two persons who received the greatest number of votes in the
primary but-in-ne-event-shal-the-names-en—the—offeinl-general-eleetion
ballot-be-mere—than—twiee-the-Aumber—of-vacaneies—to -be-filled—nt-the
general-eleetien election for each position to be filled or the names of the
persons nominated at the caucus. Pctitions for the filling of 2 vacancy on
the ballot shall be filed in accordance with the-previsiens—ef seclion
32-537.

Ia-the-ease-of-a-tie-vote-ef-any-of-the-eandidates-in-either
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the-primary-er-general-eleetion—the-eounty-clerk-or-election-eemmissiener
shati-reotify-sueh-eandidates-te—appear-at-his-er-her-office—on-a-given-day
and-hour-to-determine-the-same-by-lot-before-the-eounty-eanvassing-beard
and—the-eertifiente—ef-nominntien-shall-be-given—aceordingly—MNotiee-te
appear-shall-be-given-by-eertified-mail-

Sec. 29. That scction 79-1247.07, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-1247.07. (1) The certificates and permits provided for in
section 79-1247.05 shall be issued by the commissioner upon application
therefor on forms to be prescribed and provided by him or her and upon
the payment by the applicant of a nonrefundable fee of forty dollars,
except as provided in subsection (4) of this section, for each application
for a cerlificate or permit. The board may waive the fee for the holder of
any certificale issued in another state which is determined to have validity
in this state based on provisions in agreemcnts between the states which
have becn approved by the board.

(2) Lach such certificate or permit issued by the
commissioner shall indicate the grade levels, subjects, subject fields, or
areas of specialization for which the holder was specifically prepared by a
standard institution of higher education or authorized by the board to
teach, counsel, supervise, and administer. During the term of any
certificate or permit issucd by the commissioner, additional cndorsements
may be made thereen on the cerlificate or permit for a nonrefundable
fec of thirty dollars. Such additional endorsements shall indicate only the
grade levels, subjects, subject fields, or areas of specialization for which
the holder was specifically prepared by a standard institution of higher
education or authorized by the board pursuant to section 79-1247.05.

(3) Any fee received by the State Department of Education
undcr this section shall be depesited-in-the-state-treasury-te-the-eredit-of
remitted to the State I'reasurer for credit to the Teachers’ Certification
Fund which is herchy created for use by the department in paying the
costs of certifying educators pursuant to sections 79-1247.05 to
79-1247.13, except that ten dollars of the forty-doliar fec specified in
subscction (1) of this scction shall be depesited-te-the-credit-ef credited
to the Professional Practices Commission ['und which is hereby created
for use by the department to pay for the provisions of sections 79-1280 to
79-1286 and sections 30 and 33 to 35 of this act. ™Ne-meney Money in
the Teachers” Certification I'und shall not be used for any purpose othcer
than the direct certification of cducators and shall not be used for
accreditation visits. Any money in the Teachers” Certification Fund or the
Professional Practices Commission Fund available for investment shall be
invested by the state investment officer pursuant to sections 72-1237 to
72-1276.

(4) Since nonpublic schools and their teachers do not
receive the benefits of sections 79-1280 to 79-1286 and sections 30 and 33
lo 35 of this act, a spccial certificate or permit restricted to use in
nonpublic schools only shall be issued upon payment of a nonrefundable
fec of thirty dollars. Such certificate or permit shall have plainly stamped
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or otherwise wrilten on its face the words nonpublic school only. Upon
surrender of such a certificate or permit and the payment of the fee
provided in subsection (1) of this section by the holder thereef of the
certificate or permit, a regular certificate or permit shall be issued. Such
and-sueh fee shall be depesited remitted and credited as directed in
subsection (3) of this section.

(5) Upon payment by the applicant of a nonrefundable fee
of thirty dollars, a duplicate certificate or permit to which the holder is
entitled may be issued by the commissioner.

Sec. 30. For purposes of sections 79-1280 to 79-1286 and

sections 30 and 33 to 35 of this act:
(1) Commission shall mean the Professional Practices

Commission;
(2) Board shall mean the State Board of Education; and
(3)__Commissioner shall meapn the Commissioner of
Education.

Sec. 31. That section 79-1281, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-1281. (1) The Governor shall appoint a Professional
Practices Commission of twelve members nominated by the teaching
profession and existing teachers professional organizations. Members
shall be representative of elementary classroom teachers, secondary
classroom teachers, school administrators, and higher postsecondary
education. Initial-appeintments-shall-be-four-for-three-years—four-for-twe
years:-and-four—for—ene-year—Sueeessers Members shall be appointed
for e—term slaggered terms of three years. No member may succeed
himself or herself more than once. Members ef-the-eemmissien shall be
reimbursed for their actual and necessary expenses as provided in sections
81-1174 to 81-1177, fer-state-employees—Fhe-eommission-shall-meet-on
eall-of-the-ehairperson-of the-eemmission: Compensation of members of
the-eemmissien who arc public employees shall not be reduced by the
agency or body by which they are regularly employed for any absence
from service occasioned by attendance upon the business of the
commission -it3-eemmittees—or-subeommittees or any panel, commiltee,
or subcommittee of the commission. Each school district which employs a
member of the commission and which is required to employ a person to
replace such member during his or her attendance at meetings of the
commission or any panel, commiltee, or subcommitliee thereef; of the
commission shall be reimbursed from the Professional Practices
Commission Fund for the expense i the district incurs from employing
a replacement.

(2)_The members of the commission shall elect a
chairperson pursuant to the working rules of the commission. The
chairpers 1 call tings of the commission, preside at all meetings
of the commission en banc, assign the work of issi
members, and perform such other supervisory duties as required.

(3)_A majority_of the commission members shall constitute
a quorum to transact business. A hearing panel of not less than seven
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commission members shall hear cases brought bel e mission.
Members of the hearing panel shall be assigned on a rotating basis. For

purposes of hearings, the act or decision of a majority of the commission
members sitting on the hearing panel shall in all cases be deemed the final
act or decision of the commission.

Sec. 32. That section 79-1281.01, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

79-1281.01. Fhe—eemmissien—may—appoint—er—retain—an
exeettive-director-and-sueh-other-persons—ns-it-may-deem-neeessary—for
the-performanee—ef-its— fonetions—and-shall-preseribe-their-duties—Ax-their
eompensalion; eimnbursement—of—their—expenses—as
provided—in—seettons—81-3474—te—81-1-177for-atate- empleyees—m&nn——the
amounts—available—in—the—budget—of-the—eoemmissien- The commission
shall, w1Lh the advice and consent of the Governor, appoint a clerk of the

commission who shall hold office at the plcasure of the comm;ﬁ;jgn The
clerk shall, under the direction of the chairperson of the commission, keeg
a_complete and accurate record of the proceedings of the commission,
record all pleadings and other papers filed with the commission, issue all
r_umv notices and writs, superintend the jgusmg§§ of the commission,
and perform such other duties as the commission directs. The clerk shall
not bg a mgmber of the commission and shall not participate in hearings

before the commission except to schedule and make other arrangements
for the conduct of hearings.
Sec. 33. The clerk of the commission shall receive such

salary as the commission with the approval of the Governor dele rmines.

Such salary shall be pavable in the same manner as f other
L.g] emplovees, and the clerk shall be reimbursed fQI h.ls or her actual
T performance of his or her duties as provided in

secuon_s 81-1174 to 81-1177.
Sec. 34. The commission shall appoint a certified court
reporter to report and transcribe all testimony given in hearings and trials
ission. The reporter shall be paid from the budget of the

Sec. 35. The commission may, on a case- hv case basis,
retalg lggal counsel to sit with any hearing panel of the commission during

hearings to advise the hearing panel on ques

questions of law.

Sec. 36. That section 79-1282, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1282. (1) The State-Board-ef-Edueation board shall
adopt and promulgate rules and regulations cstablishing standards of
professional practices for teachers and administrators holding certificates
in areas including, but not limited to: {a) Ethical and professnonal
performance; (b) competency; (c) continuance in professlonal service; and
(d) contractual obligations. The board shall reccive the advice and
counsel of the Prefessienal-Praetices—Comeissien commission in the
adoption of such standards as they the standards apply to the holders of
public school certificates.

(2) The board may, for just cause, revoke or suspend any
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teacher’s or administrator’s certificate.

A—vielatien  Violation of the standards established
pursuant to this section, commission of an immoral act, or conviction of a
felony under the laws of this state shall constitute just causc for the
revocation or suspension of a teacher’s or administrator’s certificate by the
board. The revocation or suspension of a certificate shall terminate the
employment of such teacher or adminisirator. The State—Beard—ef
Edueatien board shall immediately notify the sccretary or board of
education of the school district where such tecacher or administrator is
employed of such revocation or suspension, —7Fhe-State—Beard—ef
Edueation shall alse notify the teacher or administrator of such
revocation or suspension, and shall enter—tts record the action in the
matter in the books or records of its-effiee the board.

Sec. 37. That section 79-1282.01, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-1282.01. The revocation of a person’s teacher’s or
administrator’s cerlificate by thc State-Beard-of-Eduentien board shall
automaltically shell revoke any and all Nebraska teachers’ certificates
held by the person. A teacher’s or administrator’s certificate which has
been suspended shall be automatically reinstated at the end of the
suspension if such certificate did not expire during the period of
suspension. If the certificate expired during the period of suspension, the
holder of the expired certificate may secure a new certificate by making
application therefor and by meeting the cerlification requirements at the
time of application for the new certificate. A person whosc teacher’s or
administrator’s certificatc has been revoked may apply for a new
certificate at the expiration of any period of incligibility fixed by the board
by making application thercfor and by meeting the certification
requirements at the time of application for the new certificate.

Sec. 38. That section 79-1283, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1283. The State-Beard-ef-Edueatienshall board may
request the Professienal-Practiees-Commission-er-aapecial-eommittee-of
members—thereef  commission to hold hearings and make
recommendations to the board concerning alleged violations of standards
of professional ethics and practices by holders of public school certificates.
The board may employ hearing officers to hold hearings and make
recommendations to the board concerning alleged violations of standards
of professional cthics and practices by holders of nonpublic school
certificates. The eemmissient rccommendations of the commission shall
be made a part of the record of the board in all cases of public school
certificale revocation or suspension and reinstatement of a revoked public
school certificate. The commission may privately admonish; or warn;
and or publicly reprimand teachers and administrators holding public
school cerlificales for violation of the standards established pursvant to
section 79-1282. Any sueh-netien public reprimand by the commission
shall be reported to the State Department of Education. Any
recommendation for the revocation or suspension of a public school

e
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certificate by the commission shall be reported to the board.

The Eeommissioner—eof—Fdueatiorn commissioner may
employ persons lo investigate and proseccute cases of alleged violations of
standards of professional ethics and practices before the commission or
before the board and its hearing officers. The commissioner shall cause to
be investigaled expeditiously any complaint which is filed with him or her
or which is otherwise called to his or her attention and which if legally
sufficient constitutes grounds for the revocation or suspension of a
certificate or any other appropriate penalty set forth in section 79-1282 or
in the rules and regulations adopted and promulgated pursuant to such
section. If following an investigation the commissioner determines that
legally sufficient grounds exist for revocation or suspension of a certificate
or for any other appropriate penalty set forth in such section or rules and
regulations, the commissioner may, in his or her discretion, file a petition
with the commission for adjudication of the matter or may reach an

agreement for the appropriate sanction as allowed bv the rules and
regulations.

Sec. 39. That section 79-1284, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1284. The Prefessional-Praetices-Commission-and-the
State—Beard—of-Edueation commission and the board shall adopt and
promulgate rules and regulations for the performance of their functions
under sections 79-1280 to 79-1286 and sections 30 and 33 to 35 of this
acl. Recommendations may be made by the commission to the board, to
school boards or boards of cducation, and to postsecondary educational
institutions  ef-higher—eduenation which will promote improvement of
education and the teaching profession.

Sec. 40. That section 79-1285, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1285. In the performance of their functions under the
previsiens-ef sections 79-1247.07 and 79-1280 to 79-1286 and sections 30
and 33 to 35 of this act, the Eemmissiener-of-Edueation commissioner,
the commission, and the State-Beard-ef-Edueatien board may subpoena
witnesses and place them under oath.

Sec. 41. That scction 79-1286, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-1286. All costs and expenses incurred by the
commission in administering the provisions of sections 79-}247.07-and
79-1280 to 79-1286 and sections 30 and 33 to 35 of this act shall be paid
from the Professional Practices Commission F'und., erented—by—seetion
794247-87: The commission shall develop its own budget which shall be
included as a program in the gencral budget of the State Department of
Education.

Sec. 42. That scction 79-547.03, Revised Statutes
Supplement, 1992, be amended to read as follows:
79-547:83- The annual budget of a-Class-F-HE- V-V,
and-¥1 all school distsiet districts and am educational service wnit
units shall be subject to the Nebraska Budget Act.

£9-
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Sec. 43. That section 79-1303, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1303. (1) In making the apportionment under section
79-1302, the Commissioner of Education shall distribute from the school
fund for school purposes, to any and all school districts and to the
nonresident high school tuition fund of counties in which there are situated
school lands which have not been sold and transferred by deed or saline
lands owned by the state, an amount in lieu of tax money that would be
raised if such lands were taxable, to be ascertained in accordance with
subsection (2) of this section, except that for Class I districts or portions
thereof which are affiliated and in which there are situated school or saline
lands, 38.6207 percent of the in licu of land tax money calculated
pursuant to subsection (2) of this section, based on the affiliated school
system tax levy computed pursuant to section 79-438.12, shall be
distributed to the affiliated high schoo! district and the remainder shall be
distributed to the Class I district.

(2) The county superintendents shall certify to the
Commissioner of Education the tax levy for school purposes of each
school district and the nonresident high school tuition levy of the county in
which the school land or saline land is located and the last appraised
value of such school land, which-value-shall-be-ene-hundred-forty-three
pereent-of-the-appraised-value for the purpose of applying the applicable
tax levy for each district and for the nonresident high school tuition fund
in determining the distribution to the districts and to the nonresident high
school wition fund of the counties of such amounts. The board of any
school district, wherein-there in which is located any leased or undeeded
school land or saline land subject to the provisions of this section, may
appeal to the Board of Educational Lands and Funds for a
reappraisement of such school land if such school board deems the land
not appraised in proportion to the value of adjoining land of the same or
similar value. The Board of Educational Lands and Funds shall proceed
to investigate the facts involved in such appeal and, if the contention of the
school board is correct, make the proper reappraisement.

Sec. 44. That secction 79-1421, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-1421. (1) The State Board of Education shall also be
the State Board of Vocational Education and, when acting as the State
Board of Vocalional Education, shall assume the powers and duties
provided in sections 79-1419 to 79-1434 79-1429.

(2) The Commissioner of LEducation shall be the executive
officer of the State Board of Vocational Education. The members of the
Stale Board of Vocational Education shall receive no compensation for
their services. They shall be reimbursed for actual and essential expenses
incurred in attending meetings or incurred in the performance of their
duties as provided in sections 81-1174 to 81-1177. The Slate Board of
Vocational Education shall meet in the office of the State Department of
Education at least four times annually. It may meet at such other times
and places as the board may determine necessary for the proper and
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efficient conduct of its duties. Special mectings may be called by the
presiding officer upon a written notice given at least five days preceding
the meeting. In the absence of such a call by the presiding officer, the
Commissioner of Education shall call such special mecting upon the
written request of a majority of the board. Five members of the board
shall constitute a quorum for the transaction of business.

Sec. 48, That section 79-1422, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1422. The State Board of Vocational Education shall
adopt the policies to be followed in administering vocational education
and shall supervise the administration thercof by the assistant
commissioner of education, who shall be in charge of vocational
education. The board shall cooperate with the United States Department
of Education in the administration of federal legislation relating to
vocational education and shall do all things necessary to entitle the state to
receive the benefits thereof. The board may adopt and promulgate rules
and regulations to carry out sections 79-1419 to  79-}434 79-1429.

Sec. 46. That section 79-1423, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1423. The State Board of Vocational Education shall,
on the recommendation of the Commissioner of Education, appoint staff
members to carry out sections 79-1419 to  79-3434 79-1429.

Sec. 47. That section 79-1429, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1429. The State Board of Vocational Education shall
(1) cooperate with the boards authorized by sections 79-1419 to 79-1434
79-1429 to establish vocational schools, departments, or courses, (2)
cooperate with the Uniled Stales Decpartment of FEducation in the
administration of federal legislation relating to vocational education and
the Nebraska State Plan for Vocational Education, (3) administer the
funds provided by the federal government under such federal legislation,
by the State of Nebraska, and by donations or contributions for the
promotion of vocational education in the public schools of Nebraska, (4)
appoint stafl members to administer such federal legislation and sections
79-1419 to  79-3434 79-1429 for the State of Nebraska, (5) fix the
compensation of such personnel and pay such compensation and other
necessary expenses of administration from funds appropriated by the
Legislature or available federal funds, (6) make studies and investigations
relative to vocational education, (7) promote and aid in the establishment
of vocational schools, departments, or courses in communities giving
training in such subjects and cooperate with local boards in the
maintenance of the same, (8) prescribe qualifications and provide for the
certification of teachers and supervisors of vocational education and
related subjects, (9) cooperate in the mainlenance of courses supported
and controlled by the public for the preparation of teachers and
supervisors of vocational education and related subjects or maintain such
courses under its own direction and control, and (10) establish and
determine by general regulations the qualifications to be possessed by
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persons engaged in the fraining of vocational tcachers, —erd—dH
establish-a-training-pregram-for-fire-department-persennel-ns-previded-in
sections-79-1430-and-79-1434-

The State Board of Vocational Education shall not allow
vocational education programs to be established under scctions 79-1419 to
79-1429 if such programs are inconsistent with sections 79-2644 and
85-917 to 85-966.

Sec. 48. That scction 79-2110, Reissue Revised Statutes of
Nebraska, 1943, be amended to rcad as follows:

79-2110. The State Department of Education shall, with
funds specifically appropriated for instructional telecommunications by the
Legislature and such other funds which may be available, make provision
for the planning, developing, producing, leasing, disseminating, and
ulilizing of instructional technology in the elementary and secondary
schools of Nebraska.

Funds appropriated or acquired for the purpose of
providing such programming to the elementary and secondary schools
shall make provision for the employment of a director and such additional
employees as may be necessary for the State Department of Education to
assume the designated responsibilities of instructional technology and to
perform the assigned functions in an efficient manner. Funds may be used
to contract with organizations designed to plan, produce, and acquire
instructional telecommunications programming for elementary and
secondary school use. The department may publish or cause to be
published, develop or cause to be published developed, acquire, and
distribute such infermatienal-material tele icalions resources as
it deems necessary, and it may, at its discrction, charge appropriate fees
therefor. The department shall make such eaterinls resources available
at cost to all individuals, schools, private and public institutions, and
organizations. The proceeds of all such fees paid to the department shall
be deposited in a State Department of Education Cash Fund and shall be
used by the department for publishing—sueh—informational—material
publication, development, acquisition, and distribution of such resource
material.

The State Department of Education shall adopt and
promulgate rules and regulations for approving the type and number of
credits for telecommunications courses which are offered to elementary
and secondary schools.

Sec. 49. Each cducational service uni all provide, in
cooperation with the State Department of Education, access for all school

districts within the geographical area served by the unit to telecomputing
resources through the installation of neccssary eguipment at each
educational service unit location and provide support for training users to
meel their specific telccomputing needs. The purchase of and planning for
equipment and soflware for the educational service units shall be
coordinated by the department and shall be compatible with a statewide
plan for telecomputing agreed upon by the Department of Administrative

Services and the State Department of Education. FEducational service
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units may_enter into agreements pursuant to the Interlocal Cooperation
Act to carry out this section.

Sec. 50. That section 79-2210, Revised Statutes
Suppicment, 1992, be amended to read as follows:

79-2210. Afler the adoption of its budget statement, the
board for cach educational service unit may levy a tax, in the amount
which it requires under its adopted budget statement to be received from
taxation, of not to exceed three and five-tenths cents on each one hundred
dollars on the taxable valuation of the taxable property within its
gcographlca‘ unit,_exce QLm_m_m_mvmg_Lhmm_d_ﬁimm&

f such v by up to five-tenths
cem on each one hundred dollars of such valuation in order to carry out
the purposes of section 49 of this act. The amount of such levy shall be
certified by the secretary of the educational service unit board to the
county board of equalization of each county in which any part of the
geographical area of the educational service unit is located on or before
September 1 for 1992 and on or before August 25 for all other years.
Such tax shall be levied and assessed in the same manner as other
property taxes and entered on the books of the county treasurer. The
procecds of such tax, as collected, shall be remitted to the treasurer of the
board not less frequently than once each month.

Sec. SI. That section 79-2801, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2801. Sections 79-2801 to 79-2858 and sections 52 to
36 of this act shall be known and may be cited as the Private
Postsecondary Carcer School Act.

Sec. 52. The Tuition Recovery Cash Fund is hereby
established. The fund shall be a cash fund used to receive assessments
imposed under section 54 of this act and to pay claims authorized under
section 55 of this act. Any money in the fund available for 1nvestment

shall be invested by the state investment officer pursuant to sections
72-1237 to 72-1276. Any interest earned by the fund shall accrue lo the
fund.

Sec. 53. The Tuition Recovery Cash Fund shall be

administered by the State Board of Education and an advisory committee
gg__gosed of the commissioner or his or her representative, the Slate
Treasurer or his or her representative, and three administrators of private
postsecondary career schools appointed by the State Board of Education
!ll] the advice of the Nebraska Council of Private Postsecondary Career
Schools. The State Board of Education shall adopt and promulgate rules
dr i for the administration of the fund and for the evaluati
and approval of claims pursuant to .,
Sec. 54. (1) The State Board of Education shall annually
assess each private postsecondary career school one-tenth of one percent
of the prior school vear's gross tuition revenue until the Tuition Recovery
Cash Fund reaches the minimum fund level. The fund shall be
maintained at a minimum of one hundred fifty thousand dollars and a
maximum of three hundred thousand doilars. At any time when the fund
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drops below the [mmmum level, Lhe SLa[e Board of Educagon m y _resume

directed !g Q Sja,{g ﬂga[_q 9 Egucanon to Q gvngg grants or scholarstupé
for students attending private postsecondary career schools.
(Z MMQM&ML
io postsecondary career school to verify the
tuition revenue collected by !he school and to determine the amount of the
assessment under this section.
(3)_Any private postsecondary career school applying for
authorizat.ion to operate from the commissioner or_any other agency afler

the o iv i i e assessed under
MMQMMWS&JML_
four vears or until the fund reaches the minimum level required b

section, whichever occurs last, and shall maintain a surety bond Qursuanl
to section 79-2842 until such time.
(4) _The authorization to operate of any privale

postsecondary career school which fails to comply with this section shall
be subject to revocation.
Sec. 55. Any_ student iniured by the termination of

operations by a private postsecondary career school on or after the
operative date of this section may_submit a claim against the Tuition
Recovery Cash Fund for tuition and fees paid to

classes were not offered and no refunds made. The State Board of
Education shall adopt rules and regulatio for the ev ion and
approval of claims made against the fund and shall provide for pavments
made from the fund. No claim shall be allowed unless it is submitted
within one vear after the school terminates operations and there are
sufficient funds available in the fund to pav the claim.

Sec. 56. A private postsecondary career school may
include references to the Tuition nggvg[v Cash Fund in advertising_or
information provided to students or prospective students. Any such
reference shall clearly describe the groleg:t.ion and limitations prescribed in
section 35 of this act and the rules and regufations.

DecH /A That section 79-2804, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2804. The following education and schools are
exempted from the provisions of the Private Postsecondary Career School
Act:

(I) Schools exclusively offering instruction at any or ail
levels from preschool through the twelfth grade;

(2) Education sponsored by a bona fide trade, business,
professional, or fraternal organization which is offered solely for that
organization’s membership or offered without charge;

(3) Education solely avocational or recreational in nature
as determined by the department;

(4) Educational programs offercd by a charitable
institution, organization, or agency as long as such education or training is
not advertised or promoted as leading toward occupational objectives;
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(5) Public postsecondary schools established, operated, and
governed by this state or its political subdivisions;

(6) Schools or organizations offering education or
instruction which are licensed and regulated by agencies of this state other
than the department as of September 2, 1977, except that such schools or
organizations shall not be exempt from the provisions of the act with
respect to agents’ permits and the Tuition Recovery Cash Fund;

(7) Schools or organizations which offer education or
instruction and which are licensed and regulated solely by an agency of
the federal government with respect to curriculum and qualifications of
instructional stafl; and

(8) Private colleges and universities which award
baccalaureate or higher degrees and which maintain and operate
educational programs for which credit is given.

Sec. 58. That section 79-2812, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2812. Fach private postsecondary career school
desiring authorization to operate in this state shall make application to the
department upon forms to be provided by the department. The
application shall be accompanied by descriptive literature published or
proposed to be published by the school containing the information
specified in the department’s rules and regulations. The application shall
include the identification of any branch facility or separate classroom. A
facility which does not meet the criteria provided in subdivision (5) of
section 79-2803 is not a branch facility and shall be considered a separate
private postsecondary career school requiring separate authorization. A
separate classroom shall not require separate authorization. The
application shall also be accompanied by a-surety-bend—as-previded-in
seeion—79-2842—and the application fee provided in section 79-2846.
Until the Tuition Recovery Cash Fund initially reaches the minimum fund
level prescribed in section 54 of this act, the application shall be
accompanied by a surety bond as provided in section 79-2842.

Sec. 59. That section 79-2842, Revised Statutes
Supplement, 1992, be amended to recad as follows:

79-2842. At-the-time Until the Tuition Recovery Cash

Fund initially reaches the minimum fund level prescribed in section 54 of
this act. when an application is made for authorization to operate, the

department may require the private postsecondary career school making
such application to file with the department a good and sufficient surety
bond in the penal sum of twenty thousand dollars or other security
agreement deemed satisfactory by the department. Such bond or other
security shall cover branch facilitics. The bond or agreement shall be
executed by the applicant as principal and by a surety company qualified
and authorized to do business in this state. The bond or agreement shall
be conditioned to provide indemnification to any student or enrollee or his
or her parent or guardian determined to have suffered loss or damage as a
result of any act or practice which is a violation of the Private
Postsecondary Career School Act by Lhe school and that the surety shall

.28-

1625



LB 348 LB 348

pay any final judgment rendercd by any court of this state having
jurisdiction upon receipt of written notification of the judgment.
Regardless of the number of years that such bond or agreement is in
force, the aggregate liability of the surcty thereon shall in no event exceed
the penal sum of the bond or agreement. The bond or agreement may be
continuous.

Sec. 60. That scction 79-2844, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-2844. Fhe Uniil the Tuition Recovery Cash Fund
initially reaches the minimum fund level prescribed in section S4 of this
act, the surety bond or agrecment shall cover the period of the
authorization to operale or the agent’s permit, as appropriale, except
when a surety is released as provided in this section. A surety on any
bond or agreement filed under section 79-2842 or 79-2843 may be
released therefrom after such surcty serves written notice thereof on the
department thirty days prior to the release. Such release shall not
discharge or otherwise affect any claim theretofore or thereafter filed by a
student or enrollee or his or her parent or guardian for loss or damage
resulting from any act or practice which is a violation of the Private
Postsecondary Career School Act alleged to have occurred while the bond
or agreement was in effect or for a school’s ccasing operations during the
term for which tuition has been paid while the bond or agreement was in
force.

Sec. 61. That section 79-2845, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2845. Autherization—for—a—seheel Until the Tuilion
Recovery Cash Fund initially reaches the minimum fund level prescribed

in_section 54 of this act, authorizalion to operate and an agent’s permit
shall be suspended by operation of law when the school or agent is no
longer covered by a surety bond or agreement as rcquired by sections
79-2842 and 79-2843. The commissioner shall cause the school or agent,
or both, to receive at least thirty days” wrilten notice prior to the release of
the surety to the cffect that the authorization or permit shall be suspended
by operation of law until another surety bond or agrcement is filed in the
same manner and like amount as the bond or agreement being
terminated. After the Tuition Recovery Cash Fund initially reaches such
minimum fund level, the surety bond or agreement shall no longer be
required to be kept in force by any private postsecondary career school
contributing to the fund except as specified for any privale postsecondary
career school applying for authorization to operate from the commissioner
or any other agency after the operative date of this section.

Sec. 62. That section 79-3309, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-3309. Handicapped child shall mean that a child who
is classified as mentally rctarded, hard of hearing, deaf, speech and
language impaired, visually handicapped, behaviorally disordered,
orthopedically impaired, other heaith impaired, deaf-blind, or
multihandicapped or has specific learning disabililies or a child with
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traumatic brain injury or autism and who, because of such impairments,
needs special education and related services. For purposes of this section:

(1) Autism shall mean a developmental disability
significantly affecting verbal and nonverbal commugpication and social
interaction, generally evident before age thrce, that adversely affects a
child's educational performance. Other characteristics often associated
with autism are engagement in repetitive activities and stereotyped
movements, resistance to environmental change or change in daily
routines. and unusual responses to sensory experiences. Autism shall not
apply_if a child’s educational performance is adversely affected primarily
because the child has a serious emotional disturbance;

(2) Behaviorally disordered child shall mean a child with a
condition exhibiting one or more of Lhe following characteristics over a
long period of time and to a marked degree which adversely affects
educational performance:

(a) An inability to learn which cannot be explained by
intellectual, sensory, or health factors;

(b) An inability to build or maintain satisfactory
interpersonal relationships with peers and teachers;

(c) Inappropriate types of behavior or feelings under
normal circumstances;

(d) A general pervasive mood of unhappiness or
depression; or

(e) A tendency to develop physical symptoms or fears
associated with personal or school problems.

The term shall include a child who is schizophrenic but
shall not include a child who is socially maladjusted unless such child
exhibits characteristics defined in subdivision (a) or (b) of this subdivision:

&) (3) Deaf shall mean a hearing impairment which is
so severe that the child is impaired in processing linguistic information
through hearing, with or without amplification, which adversely affects
educational performance;

> (4) Deaf-blind shall mean concomitant hearing and
visual impairments, the combination of which causes such severe
communication and other developmental and educational problems that
such impairments cannot be accommodated in special education programs
solely for deaf or blind children;

4y (3) llard of hearing shall mean a hearing
impairment, whether permanent or fluctuating, which adversely affects
educational performance but is not included under the term deaf in
subdivision 3 (3) of this section;

) (6) Mentally retarded child shall mean a child who
has a significantly subavcrage general intellectual functioning  existing
concurrently with deficits in adaptive behavior and manifested during the
developmental period which adversely affects the child’s educational
performance;

) (7} Multihandicapped child shall mecan a child who
has concomitant impairments, such as mentally retarded-blind or mentally
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retarded-orthopedically impaired, the combination of which causes such
severe educational problems that such child cannot be accommodated in
special education programs for one of the impairments. The term shall
not include deaf-blind children;

€ (8) Orthopedically impaired child shall mean a child
who has a severe orthopedic impairment which adverscly affects such
child’s educational performance. Severe orthopedic impairments shall
include impairments caused by (a) congenital anomaly, including, but not
limited to, clubfoot or absence of a member, (b) discase, including, but not
limited to, poliomyelitis or bone tuberculosis, or (c) other causes,
including, but not limited to, cerebral palsy, amputations, and fractures
and burns which cause contractures;

) (9) Other hcealth impaired child shall mean a child:

(e)-Having—an—autistie—eendition—whieh—is—manifested--by
severe—eemmunieation—and—other—developmental—and—edueational

@)-Having having limited strength, vitality, or alertness
due to chronic or acute health problems, including, but not limited to, a
heart condition, tuberculosis, rheumatic fever, nephrilis, asthma, sickle cell
anemia, hemophilia, epilepsy, lead poisoning, leukemia, or diabetes, which
adversely affects a child’s educational performance;

3) (10) Specific learning disability shall mean a disorder
in one or more of the basic psychological processes involved in
understanding or in using language, spoken or wrilten, which may
manifest itself in an imperfect ability to listen, think, spcak, read, write,
spell, or do mathematical calculations. Such term shall include, but not be
limited to, perceptual handicaps, brain injury, minimal brain dysfunction,
dyslexia, and developmental aphasia;

88) (11) Speech-and-language-impaired child shall
mean a child with a communication disorder such as stuttering, impaired
articulation, language impairments, or voice impairment which adversely
affects the child’s educational performance; and

(12) Traumatic brain injury shall mean an acguired injury
to the brain caused by an external physical force, resulling in total or
partial functiopal disability or psychosocial impairment. or both, that
adversely affects a child’s educational performance. The term shall apply
to open or closed head injuries resulting in impairments in one or more
areas. including cognition: language: memory; allention; reasoning;
abstract thinking; judgment; problem solving; sensory, perceptual, and
motor abilities; psychosocial behavior; p hysical functions; information
pr ocessing; and speech. Traumatic brain injury §ha|! gg include brain
injuries that are congenital or degenerative or brain injuries induced by

birth trauma; and
(13) & Visvally handicapped child shall mean a

partially seeing or blind child whose visual impairment, even with
correction, adversely affects the child’s educational performance.

The State Department of Education shall be authorized to
group or subdivide the classifications of handicapped children for the
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purpose of program description and reporting.

Sec. 63. That section 79-3354, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3354. (1) Any party aggrieved by the findings,
conclusions, or final decision and order of the hearing officer shall be
entitled to judicial review under this section. Any party of record also
may seck enforcement of the final decision and order of the hearing officer
pursuant to this section.

(2) Proceedings for judicial review shall be instituted by
filing a petition in the district court of the county where the main
administrative offices of the school district are located within thirty days
after service of the final decision and order on the party seeking such
review. All parties of rccord shall be made parties to the proceedings.
The court, in its discretion, may permit other interested parties to
intervene.

(3) The filing of a petition for judicial review shall operate
to stay the enforcement of the final decision and order of the hearing
officer. While judicial procecdings are pending and unless the school
district and the parent or guardian otherwise agree, the child shall remain
in his or her current educational placement or if applying for initial
admission to a public school such child shall, with the consent of the
parent or guardian, be placed in the public school program until all such
proceedings have been completed. If the health or safety of the child or of
other persons would be endangered by delaying a change in assignment,
the school district may make such change without prejudice to the rights
of any party.

(4) Within fificen days after receiving notification that a
petition for judicial review has been filed or if good cause is shown within
such further time as the court may allow, the State Department of
Education shall prepare and transmit to the court a certified transcript of
the proceedings before the hearing officer. Any—depesition—er—exhibit
introdueed-before-the-hearing-officer-shal—upon-demand-of the-party-whe
intredueed-sueh-depeosition-or-exhibit—be-returned-to-such- party-for-use-in
the-review-proeeedings-

(5) Judicial review shall be conducted by the court without
a jury. The court shall receive the records of the administrative
procecdings, hear additional evidence at the request of a party, base its
decision on the preponderance of the evidence, and grant such relief as the
court determines is appropriate.

(6) An aggrieved party may secure a review of any final
judgment of the district court under this section by appeal to the Court of
Appeals. Such appeal shall be taken in the manner provided by law for
appeals in civil cases and shall be heard de novo on the record.

(7) When no petition for judicial review or other civil action
is filed within thirty days after service of the final decision and order on all
of the partes, the hearing officer’s final decision and order shall become
eflective. Proceedings for enforcement of a hearing officer’s final decision
and order shall be instituted by filing a petition for appropriate relief in the
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district court of the county where the main administrative offices of the
school district are located within one year afler the date of the hearing
officer’s final decision and order.

Sec. 64. That section 79-3403, Revised Statutes
Supplement, 1992, be amended to rcad as follows:

79-3403. (1) An cnrollment option program is hereby
established to enable any kindergarten through twelfth prade Nebraska
student to attend a school in a Nebraska public school district in which
the student does not reside subject to the limitations prescribed in section
79-3407. The option shall be available only once to each student prior (o
graduation unless (a) the student relocates in a different resident school
district, (b) the option school district merges with anothcer district, or (c)
the option school district is a Class I district. The option student shall be
given the option to attend school in another district at the time of
relocalion or merger or upon completion of the grades offered at the Class
1 district.

(2) The program shall not apply to (a) any-student-in-the
ninth-tenth-eleventhror-twelfth-grade-whe-resides-in-a-Class—F-distriet-that
is-net-part-ef-a-Class-Y distriet-and-has-net-affilinted-with-a-high-seheeol
distriet-ns-defined-in-seetion-79-104-02-pursuant-to-the—Reorpanization-of
Sehoel--Distriets—Aeti—(b) any student who resides in a Class 1 district
which has not affiliated and which contracts or has contracted in either or
both of the two prior school years with another district or districts in such
student’s grade level pursuant to section 79-486; or (e (b) any student
who resides in a district which has entered into an annexation agreement
pursuant to section 79-801, except that such student may transfer to
another district which accepts option students.

Sec. 65. That section 79-340S, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3405. ¢1)-Fer-the-1998-3t-sehoel-year—participation-in
the—enrollment—eptien—pregram—shail-be-veoluntary-and-shall-be—agreed
vpen-by-beth-the-resident-scheei-distriet-and-the-eptien-schoel-distriet:

2—For—the—1991-92—secheel—yenr—participatien—in—the
pregram-shall-be-veluntary-on—the-part-ef-the-eption-seheol-distriet—The
resident-sehool-distriet-shall-be-required-to-participate-in-the-program-until
mere-than-five-pereent-efthe-students—based-upon-resident-enreliment-set
out-in-the fal-sehool-distriet-membership-repert-required-by-law,—eheoose
te—attend-epiion-sehool-distriets-at-whieh-time-the-resident-sehool-distriet
may-eheele-net-to-participate-further-in-the-pregram-

F—ter—the—1992-93—sehoel—yenr—partieipation—in—the
pregram-shall-be-veluntary-en-the-part-of-the-optien-sehool-distriet—Fhe
restdent-seheol-disiriet-shall-be-required-to-pariicipate-in-the-program-until
an-additienal-five-pereent-of-the-studentsrbased-upen-resident-enroliment
set—out—in—the—fali—seheel—distriet—membership—report—required—by—law;
ehoese-to-nttend-eption-seho ol-distriets -at-which-time-the-resident-sehesl
distriet-may-cheese-net-to-participate-further-in-the-program:

4 Beginning with the 1993-94 school year, the enrollment
option program shall be implemented by all public school districts.
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(531n—ne—event—shall—the—number—ef-students—whe--mnay
partieipate—in—the-pregram-from—the—resident-scheel—district—be—less—than
ene-student-for-the-1991-92-sehoel-year-and-for-the-+992-93-seheol-year:

(6} For-purpeses-ef-subsecttons(2)-and-(3}-ef-this-seetion—if
a-resident-sehoeol-distriet-has-mere-than—five-pereent-of-its-students—apply
fer-partieipation-in-the-programs-prierity-for-participation-shall-be-given-te
sthlings-of-eption-students:

Sec. 66. That section 79-3406, Recvised Statutes
Supplement, 1992, be amended to read as follows:

79-3406. (1)(a) Except as provided in subdivision (b) of
this subseclion, for ¥er a student to attend & school in an option
school district, the student’s parent or legal guardian shall submit an
application to the school board or board of education of the option school
district and-ef-the-resident-seheeol-distriet-nnd-to-the-State-Pepartment-of
Eduentien between September 1 and January 1 for enroliment during the
following and subsequent school years. Applications submitted afier
January 1 shall be accompanied by a written release from the resident
school district. The option school district shall provide the resident school
district with the name of the applicant on or before January 15. The
option school district shall notify, in writing, the parent or legal guardian
of the student, the resident school district, and the State Department of
Education whether the application is accepted or rejected on or before
April 1.

(b) I'or a student to attend school in an option school
district whose resident school district has a desegregation plan adopted by
the school board or the board of education or ordered by the federal
court, the student’s parent or legal guardian shall submit an application to
the school board or board of education of the resident school district
between September 1 and January 1 for enroliment during the following
and subsequent school ycars. If the application is accepted, the resident
school district shall notify, in writing, the option school district and the
parent or lepal guardian of the student on or before February 1. If the
application is rejected, the resident school district shall notify, in writing,
the parent or legal guardian of the student on or before February 1. If the
application is accepted by the resident school district, the option school
district shall notify, in wriling, the parent or legal guardian of the student,
the resident school district, and the State Department of Education
whether the application is accepted or rejected by the option school district
on or before April 1. Fhe-applieation—shall—set—forth—in—detail—the
substantial-edueational-epportunity—available-to-the-eption-student-in-the
eption-sehool-district-that-is-unavailable-in-the-residentsehool-distriet—A
partieular—seheool-may—be-requestedi—but—the—seheol—nssignment—of—the
eptien-student-shall-be-determined-by-the-option-seheal-disteiet:

(2) Applications for students who do not agtually attend the
option school district may be withdrawn in good standing upon mutual
agreement by both the resident and option school districts.

(3)_No option student shall attend an oplion school district
for less than one school yvear unless the student relocates to a different
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istrict, completes requirements for graduation prior to the
end of his or her senior vear, transfers to a private or parochial school, or
upon mutual agreement of the resident and option school districts cancels
the enrollment option and returns to the resident school district.

{(4) Except as provided in subsection (3) of this section, the
oplion Fhe student shall attend the option school district until
graduation unless the student relocates in a different resident school
district, transfers to a private or parochial school, or chooses to return to
the resident school district.

(3) In each case of cancellation pursuant to subsections (3)
and (4) of this section, the student’s parent or legal guardian shall submit
a-eaneellation—form-te notify the school board or board of education of
the option school district and the resident school district and te Lhe
department by January 1 for automatic approval for the following school
year. No-student-shall-attend-an-eption-sehool-distriet-for-less-than—ene
sehool—year—unless—the—student—reloentes—to—a—different—resident—seheol
distriet—eompletes-requirements-for-graduation—prier-te—the-end-of-his—er
her-senter-year—or-teansfers-to-a-private-er-parechial-sehoek

The application and cancellation forms shall be
prescribed and furnished by the State Department of Education.

(71} An option student who subsequently chooses to attend a
private or parochial school shall be automatically accepted to return to

either the resident or option school disirict upon the completion of the
grade levels offered at the private or parochial school. If such student
chooses to return to the option school district, the student’s parent or legal
guadean_shau_w_bm_a.ngmﬂ_ap plication to the school board or board of
option school district which shall be automatically
as:ngpmd, and the deadlines prescribed in this section shall be waived.

Sec. 67. That section 79-3408, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3408. On-er-before—April—1-—the—eption-seheol-distriet
er—the-resident-seheool-distriet- shall-netify-the-parent-or-legal-guardien-of
the—student;—the—resident—seheoel—distriet;—if—applieable;—end—the—State
BDepartment-of-Edueation—in-writing—whether-the-applieation-is-aceepted
er-rejeeted: If an application is rejected by the option school district or
by_the resident school district, the rejecting school district shall state in the
nolification the reason for the rejection. The parent or legal guardian may
appeal a rejection to the State Board of Education within thirty days of
the date the notification of the rejection was reccived by the parent or legal
guardian. Such hearing shall be held in accordance with the
Administrative Procedure Act and shall determine whether the procedures
of sections 79-3403 to 79-3469 79-3410 have been followed.

Sec. 68. That section 79-3409, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3409. (1) Upon agreement of the school boards or
boards of education of the resident school district and the option school
district, the deadlines for application and approval or rejection prescribed
in seettons section 79-3406 and-79-34B8 may be waived.
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(2) The application of a student who relocates in a different
school district but wants to continue attending his or her original resident
school district and who has been cnrolled in his or her original resident
school district for the immediately preceding two years and the application
of any sibling of any such student to attend kindergarten or first grade in
such original resident school district shall be automatically accepted, and
the deadlines prescribed in seetiens section 79-3406 anrd-79-3488 shall
be waived.

(3) The application of an option student who relocates in a
different school district but wants to continue attending the option school
district shall be automatically accepted, and the deadlines prescribed in
seetiens section 79-3406 and-79-3408 shall be waived.

(4) The sibling of any option student shall be automatically
accepted as an option student in the district in which the oplion student is
enrolled and all deadlines imposed by seetiens section 79-3406 eand
79-3468 shall be waived if the sibling makes application for participation
in the enrollment option program for the same school year as the option
student first makes application or, if the sibling is not yet of school age for
the school year for which the option student first made application, the
sibling makes application for the first school year in which the sibling is of
school age. Capacity limitations of the option district shall be waived as
to siblings who meet the requirements for automatic acceptance as option
students under this section.

Sec.  69. That section 79-3410, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3410. (1) Except as provided in subsection (2) of this
section, section 79-490 shall not apply to the transportation of an option
student. The parent or legal guardian of the option student shall be
responsible for required transportation. A Beginning with the 1993-94
school year, a school district may upon mutual agrcement with the parent
or legal guardian of an option student provide transportation to the option
student. The school district may charge the parents of each option student
transported a fee sufficient to recover the additional costs of such
trans| i

(2) Parents or guardians of option students who qualify for
free or reduced-price lunches shall be eligible for transportation
reimbursement as described in section 79-490, The ;—whieh

reimbursement-shall-be-made-by-the Statc Department of Education shall
reimburse the option school district for transportation expenses paid o the
parents of qualifying oplion students or incurred in actual trapsportation

of qualifying_option students. Parents—or-guardians—ef-qualified—option
students-shall-eomplete-a—form-preseribed-by—the-department: If a parent
or guardian of a quelified qualifying option student has an agreement
with a the option school district for the provision of transportation, the
reimbursement—payment—shall—be—made—te—the—distriet—previding—such
transportation—and—shali—include—reimbursement—only—for—these—miles

aetually-traveled-beyond-the-nermal-reute the department shall reimburse
the option school district only if option students who are not eligible for
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ransportation reimbursement are charged fees for tramsportation, and
reimbursement shall be only for the actual miles traveled one way_beyond
the normal transportation route at the rate described in this subsection.
Reimbursement shall be made  in-twe-appreximately-equal-payments-en
or-before-January—36-and on or before June 30 for expenses incurred
during the current school year. If sufficient funds are not appropriated to
fully fund the provisions of this section, the department shall make a
proportionate reduction in cach payment made pursuant to this section.

(3) For option students verified as handicapped as defined
in section 79-3309, the transportation services set forth in section 79-3322
shall be provided by the resident school district. The department shall
reimburse the resident school district for the cost of transportation in
accordance with section 79-3333.

Sec. 70. That section 79-3703, Revised Statutes
Supplement, 1992, be amended (o read as follows:

79-3703. (1) The State Board of LEducation shall establish
the Early Childhood Education Pilot Project Program. The State
Department of Education, with the assistance of an Early Childhood
Education Pilot Project Steering Commitlee appointed by the State Board
of Education, shall establish guidelines and criteria for pilot projects.
Based on such criteria and guidelines, the board shali request proposals
from local school districts and cooperatives of school districts and select
four proposals for early childhood education pilot projects. Each project
selected shall be provided funds of up to one hundred thousand dollars
per year.

(2) Each pilot project proposal which is accepted by the
board shall include (a) a planning period of at least six months, (b) an
agreement to participate in an evaluation of the project to be specified by
the department, (c) evidence that the project will be coordinated or
contracted with existing programs, including Head Start and services for
handicapped children below five years of age as provided in the Special
Education Act, and (d) a plan to use a combination of funding sources,
including sliding fee scales, to maximize the participation of diverse
groups.

(3) FEach project shall also demonstrate the following
clements of quality early childhood education programs, including: (a) A
strong family education component recognizing the central role of parents
in their children’s development; (b) well-trained stafl and optimum staff
and child ratios; (c) developmentally appropriate curriculum, practices,
and assessment; (d) sensitivity to the economic and logistical needs and
circumstances of families in the provision of services; (e) integration of
children of diverse social and cconomic characteristics; (f) a sound
evaluation component, including at least one objective measure of child
performance and progress; and (g) continvity with programs in
kindergarten and elementary grades.

(4) One pilot project shall be located in each of the three
congressional districts and one shall be located at large according to the
decision of the department.
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(5) The pilot projects shall continue for three calendar
years, and by July 1, #994 1995 the department shall conduct an
overall evaluation of the success or failure of the pilot projects and
components thereof. A report evaluating the pitot projects shall be made
to the State Board of Education and the Legislature by November 30,
1594 1995.

Sec. 71. That section 79-3806, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-3806. (1) Except as provided in subsections (2)
through (6) (7) of this section, each district shall receive equalization aid
in the amount that the total formula need of each district, as determined
pursuant to subsection 3 (3) of this section and sections 79-3805 and
79-3807, exceeds its total formula resources as determined pursuant to
subsection 43 (35) of this section and sections 79-3808 to 79-3811.

(2) A district shall not receive state aid for each of the
school years 1992-93, 1993-94, and 1994-95 which is less than one
hundred percent of the amount of aid received pursuant to the School
Foundation and Equalization Act for school year 1989-90.

(3) No district shall receive equalization aid in an amount
such that total state aid reccived would result in such district having a
gencral fund tax levy of less than sixty percent of the local effort rate as
computed pursuant to section 79-3808. The calculation shall be based on
valuation, state aid, and levy data from the current school year and, for
the calculation of state aid in school year 1992-93 and each school year
thereafter, shall also take into consideration the amounts of nonresident
high school tuition certified by the department pursuant to section
79-4,102 for the current school year and for the school year in which such
state aid is to be paid.

(4) For the calculation of state aid to be paid in school vear
1993-94 and each school year thereafter in Class I districts which have
more than one general fund levy in the current vear, the department shall
base the calculation on a derived general fund levy for the district
computed by adding the general fund property tax vield for all portions of
the district and dividing the result by the total assessed valuation of the
district in hundreds.

(3) For school districts in affiliated school systems as
defined in section 79-101.01, cqualization aid to be paid in school year
1992-93 and each school year thereafler shall be computed as follows:

(a) For affiliated Class 1 districts, the total formula need
and total formula resources shall be allocated to each afTiliated school
system based upon the proportion of such Class I district’s adjusted
valuation contained in cach system with which it is affiliated;

(b) For the high school district and each Class I district or
portion thereof allocated pursuant to subdivision (a) of this subsection, the
total formula resources shall be subtracted from the total formula need,
except that the difference shall never be less than zero;

(c) Each district’s total formula nced, total formula
resources, and difference calculated pursuant to subdivision (b) of this
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subsection shall be added to arrive at system formula need, system
formula resources, and system total difference;

(d) System equalization aid shall equal the amount by
which the system formula need exceeds system formula resources; and

(e) Each district’s share of the system equalization aid shall
be calculated by dividing the district’s difference calculated pursuant to
subdivision (b) of this subsection by the system total difference and
multiplying the result by the system equalization aid.

) Beginning with school year 1994-95, a district
which does not generate equalization aid pursuant to subsection (1) of this
section and in which option students as defined in section 79-3402 were
actually enrolled in the most recently available complete data year shall
receive additional state aid for each such student in an amount equal to
the statewide average tiered cost per student or the option school district’s
tiered cost per student, whichever is less.

(7) 6 For school years 1992-93 and 1993-94, a district
which does not generate equalization aid pursuant to subsection (1) of this
section and in which option students as defined in section 79-3402 were
actually enrolled in the most recently available complete data year shall
receive additional state aid computed by first multiplying the number of
such option students, by grade group, by the district’s tiered cost per
student for each grade group and then summing the results for all grade
groups in the district. The district shall receive additional state aid equal
to the amount by which this calculation exceeds the district’s actual
receipts pursuant to section 79-3415 in the most recently available
complete dala year.

Sec. 72. That section 79-3822, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3822. The department shall annually, on or before
December 1, provide data to the Governor to enable the Governor to
prepare the necessary legislation to:

(1) Appropriate an amount which will provide financial
support from all state sources to districts equal to forty-five percent of the
estimated general fund operating expenditures of districts for the ensuing
school year;

(2) Appropriate an amount of income tax revenue received
to insure that twenty percent of all income tax receipts are dedicated to the
support of districts throughout the state;

(3) Appropriate an amount equal to any state aid funds
which have been returned to the General Fund from an earlier
appropriation due to the repavment of funds by districts; and

(4) €3 Establish and implement a basic allowable growth
rate and an allowable growth range for district budgets for the ensuing
school year.

The Governor shall submit such legislation, along with any
modifications made by the Governor as part of his or her annual budget
request, to the Legislature.

Sec. 73. That section 79-3824, Revised Statutes
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Supplement, 1992, be amended to read as follows:

79-3824. (1) State aid payable pursuant to the Tax Equity
and Educational Opportunities Support Act for each school year shall be
based upon data found in applicable reports for the most recently
available complete data year. The annual financial reports of all school
districts shall be submitted to the Commissioner of Education pursuant to
the datc prescribed in subdivision (3) of section 79-451. If a school district
fails to timely submit its report, the commissioner, afler notice to the
district and an opportunity to be heard, shall direct that any state aid
granted pursuant to the Tax Equity and Educational Opportunities
Support Act be withheld until such time as the report is received by the
department.  In addition, the commissioner shall notify the county
superintendent to direct the county treasurer to withhold all school money
belonging to the school district until such time as the commissioner notifies
the county superintendent of receipt of such report. The county treasurer
shall withhold such money.

(2) A district which receives federal funds in excess of
twenty-five percent of its general fund budget of expenditures may apply
for early payment of state aid paid pursuant to the Tax Equity and
Educational Opportunities Support Act when such federal funds are not
received in a timely manner. Such application may be made at any time
by a district suffering such financial hardship and may be for any amount
up to fifty percent of the remaining amount to which the district is entitled
during the current fiscal year. The state board may grant the entire
amount applied for or any portion of such amount if;-after-a-hearing; the
state board finds that a financial hardship exists in the district. The state
board shall notify the Director of Administrative Services of the amount of
funds to be paid in lump sum and the reduced amount of the monthly
payments. The Director of Administrative Services shall, at the time of
the next state aid payment made pursuant to section 79-3813, draw a
warrant for the lump-sum amount from appropriated funds and forward
such warrant to the district. For purposes of this subsection, financial
hardship shall mean a situation in which income to a district is exceeded
by liabilities to such a degree that if early payment is not received it will be
necessary for the district to discontinue vital services or functions.

Sec. 74. The State Board of Education and the State
Department of Education may sponsor and direct the activities of FFA,

uture Homemakers of erica, Future Business [ eaders of America,
Yocational Industrial Clubs of America, DECA - An Association of
Marketing Students, Health Occupation Student Association, Young
Farmers and Ranchers Educational Association, Technology Students
Association, and Phi Bela Lambda. The duties of the department may
include, but need not be limited to, the following:

(1)_Establish policies and procedures for the operation of
the orpanizations listed in this section;

(2) Supervise students involved in such organizations:

(3)_Hold periodic conl es, meetings, and functions to
train, recognize, and reward student participants;
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(4) Provide scholarships and suitable awards to oulstanding

(5) Coordinate activities of state-level groups with activities
of any related local or national organization:

(6) Organize and supervise travel to and from meelings,
both inside and outside of the state;

(7). Prepare and issue publications concerning such
organizatlions;

(8) Train state and local organization leaders and officers;

(9) Collect dues from local orpanizations and members and
pay dues to national organizations related to state-level student groups;

(10) Procure insurance, at the oplion of the board and the
department, for student members or Qﬂiggﬁ of such organizations; and

(11) Manage the finances of such organizations through the

State Department of FEducation Cash Fund as provided in section 75 of

this act.
Sec. 75. Money regexved by organizations referred to in
ection 74 of thi S r Tr er for credit to

the State Department of Education Cash Fund. FEach organization shall
have a separate account within such fund, and money received by such
organization shall be credited to such separate account. Money in the
account may_be used for student organization expendi which i |
but are not limited to, trophies, gifts to honorees, scholarships, prizes,
national dues, entertainment at state conferences, food, and beverages.

Sec. 76. When sponsored by the Staie Department of
Educalion, student orpanizations referred to in section 74 of this act shall
be considered an integral part of the department, and state-level chapters
of such organmizations shall not have separate corporate status. The
department may enter inlo agreements with the corporate entities of
national organizations for the use of names, logos, and other benefits of
such organizations. Such organizations may, at the discretion of the State
Board of Education, include postsecondary, adult, or alumni members in
their activities.

Sec. 77. D,
promulgate rules and repulations to carry out sections 74 to 76 of this act.

Sec. 78. That scction 81-501.01, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

81-501.81. The Governor shall, with the advice and
consent of the Legislature, appoint a State Fire Marshal; who shall,
under the general direction and supervision of the Governor, perform the
duties and exercise the powers and have the rights and privileges conferred
by sections 81-501.01 to 81-531 and sections 86 to 92 of this act. He or
she may be removed from office at the pleasure of the Governor.

Sec. 79. That scction 81-502, Revised Statutes Supplement,
1992, be amended to read as follows:

81-502. (1) It shall be the duty of the State Fire Marshal,
under authority of the Governor:

(@) To enforce all laws of the state relating to the
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suppression of arson and investigation of the cause, origin, and
circumstances of fircs;

(b) To promote safety and reduce loss by fire:

{c) To make an investigation for fire safety of the premises
and facilities of:

(i) Liquor establishments for which a license or renewal of
a license is sought, upon request of the Nebraska Liquor Control
Commission, pursuant to section 53-119.01;

(i) Licensed child care facilities or applicants for licenses
for child care facilities, upon request by the Department of Social Services,
pursuant to section 71-1903;

(iii) Licensed providers of early childhood programs or
applicants for licenses to provide such programs, upon request of the
Department of Social Services, pursuant to section 71-1913. The State
Fire Marshal shall report the results of the investigation to the department
within thirly days afler receipt of the request from the department;

(iv) Licensed hospitals, skilled nursing facilities,
intermediate care facilities, or other facilities or institutions which are
mentioned in subdivision (1) of section 71-2017 or applicants for licenses
for such facilities or institutions, upon request by the Department of
Health, pursuant to section 71-2022; and

(v) Mobile home parks for which a license or renewal of a
license is sought, upon request of the Department of Health, pursuant to
section 71-4635; and

(d) After a careful study and investigation of relevant data
bearing thercon, to adopt, promulgale, alter, and enforce rules and
regulations covering:

(i) The prevention of fires;

(i) The storage, sale, and use of flammable liquids,
combustibles, and fireworks;

(iii) Electric wiring and heating, protection equipment
devices, materials, furnishings, and other safeguards within the structure
necessary to promote safety and reducc loss by fire, and the means and
adequacy of exits, in case of firc, in assembly, educational, institutional,
residential, mercantile, office, storage, and industrial-type occupancies as
such structures are defined in the National Fire Protection Association,
Pamphlet Number 101, and associated pamphlets, and all other buildings,
structures, and enclosures in which numbers of persons congregate from
time to time for any purpose whether privately or publicly owned;

(iv) Design, construction, location, installation, and
operation of equipment for storing, handling, and utilization of liquefied
petrolcum gases, specifying the odorization of such gases and the degree
thereof’

(v) Chemicals, prozylin plastics, X-ray nitrocellulose films,
or any other hazardous material that may now or hereafter exist; and

(vi) Tanks used for the storage of regulated substances
pursuant to the Petroleum Products and azardous Substances Storage
and tandling Act.
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(2) The State Fire Marshal may enter into contracts with
private individuals or other agencies, boards, commissions, or
governmental bodies for the purpose of carrying out his or her duties and
responsibilities pursuant to seetiens—81-502-te-81-552-and-81-5:15 the
Arson Reporting Immunity Act, the Nebraska Natural Gas Pipeline
Safety Act of 1962. sections 86 to 92 of this act. and sections 81-302 1o
81-541.01 and 81-5,132 to 81-5.146.

(3) The State Fire Marshal may delegate the authority set
forth in this section to qualified local fire prevention personnel. The State
Fire Marshal may overrule a decision, act, or policy of the local fire
prevention personnel. When the State Fire Marshal overrules the local
personnel, such local personnel may follow the appeals procedure
established by sections 81-502.01 to 81-502.03. Such delegation of
authority may be revoked by the State Fire Marshal for cause upon thirty
days’ notice after a hearing.

(4) The State Fire Marshal, first assistant fire marshal, and
deputies shall have such other powers and perform such other duties as
are set forth in sections 81-501.01 to 81-531 and sections 86 to 92 of this
act and as may be conferred and imposed by law.

(5) The rules and regulations adopted and promulgated
pursuant to subdivision (1)(d) of this section may conform generally to the
standards recommended by the National Fire Protection Association,
Pamphlet Number 101, known as the Life Safety Code, and associated
pamphlets, but not when doing so would impose an unduly severe or
costly burden without substantially contributing to the safety of persons or
property. This section and the rules and regulations adopted and
promulgated pursuant to subdivision (1)(d) of this section shall apply to
existing as well as new buildings, structures, and enclosures. Such rules
and regulations shall also apply to sites or structures in public ownership
listed on the National Register of Historic Places but without destroying
the historic quality thereof.

(6) Plans for compliance with the rules and regulations
adopted and promulgated pursuant to subdivision (1)(d) of this section
shall be reviewed by the State Fire Marshal.

Sec. 80. That section 81-503, Revised Statutes Supplement,
1992, be amended to read as follows:

81-503. (1) The State Fire Marshal may appoint a first
assistant fire marshal and such deputies, inspectors, and other persons as
in his or her discretion may bec necessary to carry into effect sections
81-501.01 to 81-531 and sections 86 to 92 of this act, the Nebraska
Natural Gas Pipeline Safety Act of 1969, the Peiroleum Products and
Hazardous Substances Storage and Handling Act, and any other statutory
duties imposed upon the State Fire Marshal. He or she may also, at his
or her pleasure, remove such first assistant and any of such deputies as he
or she may deem advisable. The deputies and inspectors shall perform
such duties and have and enjoy all the rights, privileges, and immunities
granted by law. The State Fire Marshal may also employ such clerical
assistants, office employees, and other persons as he or she may deem
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advisable and necessary to carry such duties into effect.

(2) The State Fire Marshal, the first assistant fire marshal,
each deputy, and each inspector shall wear full uniform when performing
statutory duties. The State Fire Marshal shall determine the type of
clothing, in relation to the duty being performed, necessary to meet the full
uniform requirement.

Sec. 81. That section 81-505, Revised Statutes Supplement,
1992, be amended to read as follows:

81-505. The duties of the first assistant and the deputies
shall be to operate under the direction of and to assist the State Fire
Marshal in the execution of sections 81-501.01 to 81-531 and sections 86
to 92 of this act and the Nebraska Natural Gas Pipeline Safety Act of
1969. In the event of a vacancy in the office of State Fire Marshal and
uatil a successor is appointed or during the absence or disability of that
officer, the first assistant fire marshal, with the assent and approval of the
Governor, shall assume the duties of that office.

Sec. 82. That section 81-525, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-525. All records on file in the State Fire Marshal’s
office shall be public, except any testimony, correspondence, or other
matter taken in an investigation or an inspection by, or in a report to, the
State Fire Marshal under the provisions of N N
Pipeline Safety Act of 1969, sections 81-501.01 to 81-531, and sections 86
to 92 of this act end-81-342-te—84-550 which he or she in his or her
discretion may withhold from the public.

Sec. 83. That section 81-528, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-528. (1) Except as provided in subsection (2) of this
section, all money received from inspection contracts, penalties, fees, or
forfeitures, excepting fines collected under the provisions of sections
81-501.01 to 81-531 and sections 86 to 92 of this act, shall be peid-inte
the-tremsury-of-the-state—for-the-benefit-ef remitted to the State Treasurer
for credit to the State Fire Marshal Fund. Any money in the State Fire
Marshal Fund available for investment shall be invested by the state
investment officer pursuant to the-previsions—of sections 72-1237 to
723269 72-1276.

(2) All fees assessed pursuant to section 81-505.01 for
services performed by the State Fire Marshal and mogey collected
pursuant to sections 87 and 88 of this act shall be remitted to the State
Treasurer for credit to paid-into-the-trersury-of-the-state—for-the-benefit
of the State Fire Marshal Cash Fund; which is hereby created. Any
money in the State Fire Marshal Cash Fund available for investment shall
be invested by the state investment officer pursuant to the-previsiens-ef
sections 72-1237 to #2-1269 72-1276.

Sec. 84. That section 81-529, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-529. It is declared that scctions 81-501.01 to 81-531
and sections 86 to 92 of this act are in nature necessary for the public
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safety, health, peace, and welfare; and shall be liberally construed.

Sec. 85. That section 81-551, Revised Statutes Supplement,
1992, be amended to read as follows:

81-551. The duties and powers of the State Fire Marshal
and of his or her deputies and assistants prescribed in sections 81-509 to
81-523, 81-526, 81-527, and 81-531 to 81-538, sections 86 1o 92 of this act,
and the Petroleum Products and llazardous Substances Storage and
Ilandling Act shall not be applicable to the Nebraska Natural Gas
Pipeline Safety Act of 1969.

Sec. 86. That section 79-1430, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-4438:  Fhe—State—Beard—of—VYeoentional-Edueation
shat-establish-a-statewide-training-program-for-fire-department-persennel
and-ethers—invelved-in—fire—safety—training—for-the-purpose-of-develeping
and-maintaining-fire -department-skilis-end-safety-eperatiens: The State
Fire Marshal shall establish a training division for purposes of operating a
statewide training program for fire department personnel. others invoived
in fire safety training. and other emergency responders that may require

specialized training_available from the traiping program for the purposes

of developing, maintaining, and updating fire department skills and other
gency responders requiring sp

2
available from the training program. The beard State Fire Marshal in
establishing a training pregram-say division shall (1) conduct eeurses
training, (2) set—fees—for—manuals—and-training—eovrses;—(3) certify firc
department personnel, (3) ) give technical assistance to fire
departments and—-resede—squads—(S)-respond—to—emergeneies—and—(6)
eenduel—eemfeﬂed—eduea&eﬂal—burﬁiﬁgv and other emergency
responders requiring specialized training available from the training
program, and (4) conduct live fire training. The State Fire Marshal in
establishing_such training_may also give lechnical assistance to rescue
sggads and respond to emergencies upon request for technical assistance

Fees for manuals and training shall be collecled Qmm&mma_&_d
this act. Nothing in this section shall require mandatory participation by
fire departments, individuals, or others interested in fire safety training of
other specialized training available from the training program.

Sec. 87. The training program as set out in section 86 of
this act for volunteer fire departments and career fire departments shall be
free, except that the State Fire Marshal may charge for such books and
materials given to the students, testing, or specialized courses.

The State Fire Marshal may charge a fee for providing to

private fire departments lraining, books, malerials, testing, or specialized
courses.

The State Fire Marshal shall charge a fee for providing to

industrial fire brigades training, books, materials, testing, and specialized
courses.

Sec. 88. That section 79-1431, Rcissuc Revised Statutes of
Nebraska, 1943, be amended to read as follows:
79-1434- Moncey collected pursuant to section 87 of this
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act under—the—terms—ef-scetion—79-1430 shall be remitted to the State
Treasurer for credit to the State I'ire Marshal Cash Fund. Such funds
shall be for the purpose of administering the training program established
pursuant to sections 86 to 92 of this act.

Any_ unobligated money in the State Department of
Education Cash Fund remitted for the purpose of administering_ the
training program for fire department personnel and others involved in fire
safety training for developing and maintaining fire department skills and
safety operations on the operative date of this seclion shall be transferred
to the State Fire Marshal Cash Fund on or after such date. depesited-in
the—State—Department—eof—FE dueation—Cash—F und—and—expended—in
administering—the—training—program—established—ptrsuant—te—seetions
¥9-4420-te-79-1434-

Sec. 89. That section 79-1432, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-1432: The State Fire Marshal shall Beard—eof
Veeational—Fdueation—may  create a Firefighters Training Advisory
Committee which shall advise the beard State Fire Marshal in
administering any training program established under sections 79-}429-te
79-1434 86 to 92 of this act. The committce shall consist of five
members to be appointed by the beard State Lire Marshal. The
members shall be persons well qualified by experience or education in the
field of fire protection and related ficlds.

Sec. 90. That section 79-1433, Rcissue Reviscd Statutes of
Nebraska, 1943, be amended to read as follows:

794433  Members of the eemmittee  Firefighters
Training Advisory Committee shall serve for terms of six years, except
that; of the members first appointed, three shall be appointed for terms
of four years; and two shall be appointed for terms of six years, as
designated in the original appointment. An appointec to a vacancy shall
scrve out the term of his or her predecessor. Members whose terms have
expired shall continue to serve until their successors have been appointed.

Sec. 91. That section 79-1434, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-3+434: The members of the eemmittee Firefighters
Training Advisory Commiltee shall receive no compensation for their
services as such but shall be reimbursed for their actual and necessary
expenses in altending meetings of the commitlee and in carrying out their
official duties as provided in section 81-1174, rfer-state-employees:

Sec. 92. The Fire Service and Safety Training Propram is
hereby transferred to the State Fire Marshal. All personnel of the
program in the State Deparument of Education who manage, teach. are
office personnel, or are involved in the runming of the program shall be
transferred to the office of the State Fire Marshal on the operative date of
this section.

All furniture, equipment, books, files, records, leases, and
other property used by the Nebraska Tire Service shall be transferred and
delivered to the State Fire Marshal on the operative date of this section.
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Sec. 93. Sections 7 to 9, 12, 44 to 47, 64 to 69, and 94 of
this act shall become operative July I, 1993. Sections 78 to 92 of this act
shall become operative July 1, 1993, except that necessary action
preparatory to their implementation may be taken prior to such date.
Sections 2, 3, 25 to 28, 51 to 61, and 95 of this act shall become operative
three calendar months afler the adjournment of this legislative session.
The other sections of this act shall become operative on their effective
date.

Sec. 94. That original sections 79-201.01 to 79-201.03,
79-1430 to 79-1434, 81-501.01, 81-525, 81-528, and 81-529, Reissue
Revised Statutes of Nebraska, 1943, and sections 79-330, 79-1421,
79-1422, 79-1423, 79-1429, 79-3403, 79-3405, 79-3406, 79-3408 to
79-3410, 81-502, 81-503, 81-505, and 81-551, Revised Statutes
Supplement, 1992, and also section 79-341, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 95. That original sections 17-601.01, 17-601.02,
79-803.03, 79-803.08, and 79-803.09, Reissue Revised Statutes of
Nebraska, 1943, and sections 79-803.07, 79-2801, 79-2804, 79-2812,
79-2842, 79-2844, and 79-2845, Revised Statutes Supplement, 1992, are
repealed.

Sec. 96. That original sections 79-307, 79-321.03, 79-435,
79-464, 79-507, 79-521, 79-1281, 79-1281.01, 79-1286, 79-2110, and
79-3309, Reissue Revised Statutes of Nebraska, 1943, and sections
10-716.01, 77-3439, 79-101, 79-101.01, 79-402.11, 79-426.28, 79-433,
79-434, 79-444, 79-488.04, 79-490, 79-4,207, 79-547.03, 79-1247.07,
79-1282 to 79-1285, 79-1303, 79-2210, 79-3354, 79-3703, 79-3806,
79-3822, and 79-3824, Revised Statutes Supplement, 1992, and also
sections 79-321.02, 79-321.04, and 79-403.04, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 97. Since an emergency exists, this act shall be in full
force and take effect, from and after its passage and approval, according
to law.
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