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LEGISLNTIVE BILI- 348

Approved by the Covernor June 10, 1993

Introduced by Withem, l4

AN Agf relating to education; to amend sections t7-601.01, l7-601.02,
79-2Ol.Ol to 79-201.03, 79-307, 79-321.03, 79-435, 79-464,
79-507, 79-521, 79-803.03, 79-803.08, 79-803.09, 79-1281,
79 -1281 .01 , '79-1286, '.t9-1430 to 79-t434, 79-2tt},
79-3309, 8l-501.01, 8l-525, 8l-528, and 8l-529, Reissue
Revised Statutes ol Nebraska, 1943, and sections
10-716.01,'77-3439, 79-101, 79-101.0t, 79-330, 79-402.t1,
79-426.28, '.|9-433, 79-434, 79-444, 79-488.04, 79-490,
79-4,207, 79-s47.03, 79-803.07, '.19-1247.O7, 79-t282 to
79-1285, 79-1303, 79-t42t, 19-t422, 79-1423, 79-t429,
79-2210, 79-2801, '79-2804, 79-2812, 79-2842, 79-2844,
79-2845, 79-3354, 79.3403, '19-3405, 79-3406, 79-3408 to
79-3410, 79-3703, 79-3806, 79-3822, 79-3824, 8l-502,
8l-503,8l-505, and 8l-551, Revised Statutes Supplement,
1992; to change provisions relating to bonds, nomination of. school board candidates, powers and duties of educational
service unit boards, year-round school, filling of vacancies
on school boards, procedurcs to change boundaries,
submission of a report, student services, bonded
indebtedness, taxable property and valuation, taxation for
abatement of environmental hazards and for accessibilitybarrier elimination, budget statements, entrance
requirements, transportation of children, sale of property,
the Professional l)ractices Commission, disciplinary actions,
applicability of the Nebraska Budget Act, apporrionment of
school funds, telecommunications resources! private
postsecondary carcer schools, return o[ depositions and
exhibits, the enrollment option program, evaluation of early
childhood education pilot projects, and the Tax Equity and
Educational Opportunities Support Act; to define and
redefinc terms; to create a flund and committees; to
auLhorize sponsorship ofcertain organizations; to trans[er a
program to the State Fire Marshal and authorize fees; to
eliminate a program, an authorization for certain contracts,
and a provision translerring a program; to harmonize
provisions; to provide operative dates; to repeal the original
sections, and also sections 79-321.02, 79-321.04, 79-341,
and 79-403.04, Reissue Reviscd Statutes of Nebraska,
1943; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,
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Section I . That section I 0-71 6.0 I , Revised Statutcs
Supplement, 1992, be amended to read as follou.s:

l0-716.01. Following the a[Tiliation of lrvo or more school
districts, bonds may be issued pursuant to sections l0-701 to I0-716 for
purpo.ses of capital additions to or improvemcnts or replacement of high
school,-middle-sehoeL-or-j*rior,{tith*ehoel facilities ffied

proqram shall
be included in the statement required to be filcd pursuani-o-Tection
to-707.

Sec. 2. 'I'hat section l7-601.01, Rcissue Revised Statutes of
Nebraska, I943, be amended to read as follorvs:

17-601.01. ln any village @ rhe
governing body @ may, by ordinance, or
Hofi"iofi-reseeetive+)-- call a caucus for the purpoie ol nomination of
candidates for ollces to be filled in ttre ','illage election. Such
caucus shall be hcld at least ten days hefore the filing deadline for such
elcction, and-the governing body caliing the caucus shlll publish notice of
such caucus in at lcast one newspaper of gencral circulation in the county
at least once each'*'eek for trvo consecutive rvecks bclore such caucus.

Sec. 3. That section l7-601.02, Reissue Revised Statutes o[
Ncbraska, 1943, be amended to read as follou,s:

17-601.02. The ehairmaa chairocrson of the caucus at
which candidates are nominated shall notily rn writing thc village clerk or
@iori of thc cand-idates so"nominated,not later than two days following the caucus. The village clerk o
@;on shall then notily thJ persons so
nominated of their nomination, such notification to talie place not later
than five days after such caucus. No candidate so nominited shall have
his or her name placed upon the ballot unless, not more than ten davs
aftcr the holding of such carcus, he shall-havef,led or she files with the
village clerk @;or l-Gliiiilltate-"nt
ac-cepting the nomination of the caucusi and sHt-+r+e-eaid oavs the
filing fee, if any, for the oflice for rvhich he or she was nominated. 

-Sec. 4. 'fhat sccrion 77-3439]T6ised Starutcs Supplement,
1992, be amended to read as follolvs:

77-3439. (1) A governing body may increase rhe
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anticipated aBgregate reccipts from property taxes by up to five percent
more lhan the amount permitted by section 77-3438 upon an aflirmative
vote of at least seventy-five percent of the governing body. Such vote shall
be taken at a public meeting of the governing body follorving a spccial
public hearing called for the purpose of receiving testimony on such
proposed increase.

(2) ln addition to the increase permitted by subsection (l)
of this section, (4) a Community College Board of Governors may
increase the anticipated aSSretate receipts from proPerty taxes by the
amount necessary to pay for accessibility barrier elimination project cosls
and for abatement olenvironmental hazards as such terms are defined in
section 79-4,207 and (b) the board o[ an educational service unit mav
increase the anticipated aqqreeate receiots lrom propertv taxes for
ourposes of section 49 of this act. Such increase shall be upon an
affrrmative vote of a majority of the board @be taken at a public meeting of the board ofue+emom following (a)
Q a hearing called pursuant to subsection (l) of this section at which there
ii an opportunity for testimony on the increase proposed under this
subsection or @) fii) a special public hearing called for the purpose of
receiving testimony on the increase proposed under this subsection.

(3) The governing body, ot board of governors. or board
of an educational service unit shall give at least seven calendar days'
notice of a pubtic hearing called under subsection (l) or (2) of this section
and shall publish such notice at least once in a newspaper of general
circulation in the political subdivision.

Sec. 5. That section 79-101, Revised Statutes Supplement,
1992, be amended to read as follows:
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79-101. *s-lrse+ii For ourposes of Chapter 79:
(l ) School district shall mean the territory under the
a single school board authorized by Chapter 79;
(2) sehool $ghqel shall mean a school under the
a school board authorized by Chapter 79;
(3) l%a+ Leqal voters or electors shall mean all who are
at an election for school district officers;
(4)

e+emea+my gradcs shall mean grades
inclusive;

€ru school grades shall mean all grades

(7) School @fsetoe'l year shall mean (a) lor elementary
Srades other than kindergarten, the time equivalent to at least one
ihousand thirty-two instructional hours and (b) tor high school grades, the
time equivalent to at least onc thousand eighty instructional hours;- (8) Instructional (+}-instrrretiertal hour shall mean a
period of time, at least sixty minutes, w.hicfr_ig actually_ u-sed.for the
instruction of students;
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(9) Deaf pupil shall mean any person of sound mind who
by reason o[ deflective hearing cannot profitably be cducated in the public
schools;

(10) Teacher (gffier shall mcan any certified
employee who is regularly employed for the instruction ol pupils in the
public school-s;

6. 'I'hat 79-101.01. Revised Statutes
Supplement, 1992,be amended to read as foltows:

79-101.01. (l) For purposes ofstatutes governing schools:
(a) Afllliated school system shall mean the high school

district and the class I districts or portions of ctass I districti afliliated
with such high school district; and

(b) Affiliation or alliliation of school districts shall mean an
ongoing_association of a Class I district or portion thereof not a part o[ a
Cllass VI district with one or more existing Class II, III, IV, or V districts
lor the purpose of (i) providing a high school program serving the Class I
district students and (i) ma_intaining tax support io finance sulh protram.
The services provided may include itudent frinsportation(2) Beginning January l, lqg}, afly school district
boundaries. changed_by ,qryf the means provided by Nebraska law,
in^clu_din_g the methods provided by sections ?0-102.01, 79-102.02,79-402,
79-402.03 to 79-402.10, 79-402.17, 79-402.t9, 79-402.20, ?9-403 to
79-403.03, 79-406, 79-407, 79-408, 79-408.01 to 79-408.03, 7g-409,
79-420, 79.421, 79-426.01 ro 79-426.t9, 79_426.23 to 79-426.26',
79-426.28, 79-480 to 79-482, 79-486, 79-StZ, 79-533, 79-603, 79-701,
79-1107, and ?9-1108 but excluding the merhod provided by sections
79-801 to 79-810.01, shall be made only upon an-order issued by the
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county superintendent. If the boundaries so changed are in more than
one county, such order shall be issued jointly by the county
superintendents ofall counties involved. 'fhe order shall be certified to the
county clerk of each county in rvhich boundaries are changed and shall
also be certified to the State lt)epartment of Education. Such order shall
be issued no later than b€twe€n-}alruanf-}-fird June I oF+he-eurte*t
*e*oomseat-yem and shall have an effective date no later than August I
of the effrerr-s€ffi same year. For purposes of the school
district boundary map provided by the county superintendent pursuant to
section 23-3306, determining school district counls pursuant to section
79-458, calculating nonresident high school tuition pursuant. to section
79-4,102, and calculating state aid allocations pursuant to the -fax Equity
and Educational Opportunities Support Act, any change in school district
boundaries wiLh an effective date betwecn June I and August I of any
year shall be considered effecLive June I ofsuch year.

(3) Unless othcrwise provided by state law or by the terms
of an allliation or reorganization plan or petilion which are consistent
with state law, all assets, including budget authority as provided in sections
79-3814 Lo 79-3821, and liabilities, except bonded obligations, o[ school
districts merged, dissolved, or annexed shall bc transferred to the receiving
district or districts on the basis of the proportionate share ol assessed
valuation received at the timc of reorganization. Wlren a Class II, III, IV,
or V school district becomes a Class I school district:

(a) Which becomes part of a Class VI district which offers
instruction in grades seven through twelve, 44.8276 perccnt of the Class ll,
III, IV, or V district's assets and liabilities shall be translerred to the nerv
Class I district and the remainder shall be transferred to the Class VI
district or districts of which the Class I district trecomcs a part on the basis
of the proportionate share of assessed valuation cach high school district
received at thc Lime of such change in class of district;

. (b) Which is afliliated or becomes part ol a Class VI district
which offers inslruction in grades nine through twelve,6l.3793 percent of
the Class II, IIl, lV, or V school district's assets and liabilities shall be
transferred to the new Class I district and the remainder shall be
translerred to the Class VI district or districts ol which the Class I district
becomes a part and to the high school district or districts rvith which the
Class I dislrict is affiliated on the basis of the proportionate share of
assessed valuation each high school district reccived at the time ol such
change in class of district; or

(c) Which is not alliliated and is not part of any Class VI
district, the new Class I district shall retain 61.3793 percent of the Class Il,
lll, IV, or V school district's budget authority as providcd in sections
79-3814 ro 79-3821.

Sec. 7. That section 79-201.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2O1.01. The purpose of seetiono 79 281,0I to ?9 201,09
is It is the intent of the Lesislature to promote increased efTiciency in the
utjlization of public schoolhouses and other school lacilities by providing
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for a program o[ year-round opcration o[ the public schools of this state.
The Legislature finds that thc cost of education is substantially increased
rvhcn schoolhouses sit idle for three months of the year and that the rural
attd pioncer conditions which dictat.ed summer closing of public schools
no longer prcvail in many of the school districts of the state.

Sec. 8. That scction 79-201.02, Reissue Revised Statutes of
Nebraska, I943, be amcndcd to read as flollows:

79-201.O2. Commencing July I, t9?4 c
school
district
79-201 .O

sectionsI to +940+:€q

9. That section 79-201.03, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2O1.O3. No public school district shall convert to a
ycar-round operation without
the Statc Board of llducation

79-201.01 to

Sec. 10. That section 79-3

@ notifvins

with the--"ro+hieffi----of scctions

07, Rcissuc Revised Statutes of

of Ncbraska, 1943, be amended to read as lollorvs:
79-321.03. The State Board of llducation;-*hter6ts-a

is directed to provide supervision
and leadership to assure that appropriate student personnel services are
provided by the schools and othcr agencies ol this state. Student

Nebraska, 1943, be amcnded t.o rcad as follorvs:
79-307. The State Department of Education shall prcscribe

forms for making all reports and rcgulations for all proccedings under the
general school laws o[ the statc.

Sec. section 79-321.03, Reissue Revised Statutes

personnel services shall include school coun and testing
servrccs,

all other necessary and
noninstructional services for stud ents.

1 603
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provided bv schools and other aqencies.
Sec. 12. That scction 79-330, Revised Statutes Supplement,

1992, be amended to read as follows:
79-330. (l) The State Board ol Education shall replace the

State Board of Vocational Education and, when acting as the State Board
of Vocational Education, shall assume the duties and powers provided in
secrions 79-1419 to 19-++e4 79-1429.

(2) The Commissioner o[ Education shall be the executive
secretary of the State Board pf Vocational Education, and upon the
recommendation of the commissioner, the State Board of Vocational
Education shall appoint an assistant commissioner of education in charge
of vocational education.

Sec. 13. 'I'hat section79-402.11, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-402.11. (1) Bonded indebtedness ifteufld aoproved
bv voters prior to any change in school district boundary lines pursuant to
sections 79-402 and '79-402.03 to 79-402.10 shall remain the obligation of
the school district voting such bonds unless otherwise specified in the
petitions. When a district is dissolved by petitions and the area is attached
to two or more districts, the petitions shall specify the disposition of assets
and unbonded obligations o[ the original district.

(2) Bonded indebtedness iri€uffed aooroved bv voters for
high school facilities prior to the establishment ol an affiliation shall
remain the obligation ol the high school district unless otherwise specified
in the petitions.

Sec. 14. That section 79-426.28, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-426,28. (l) By July I, 1993, all taxable property and all
elementary and high school students shall be in school systems which offer
education in grades kindergarten through twelve. For purposes of meeting
such requirement, a Class I district or portion thereof which is part of a
Class VI district and a Class I district or portion thereof alfiliated with one
or more Ctass II, III, IV, or V districts shall be considered to include all
taxable property and all elementary and high school students within a
school ffi svstem which offers education in grades kindergarten
through twelve.

(2) Effective July I, 1993, with the full implementaton of
section 79-438.12, the Legislature will have attained its school
reorganization goals for Class I districts as described in section 79-426.27.

Sec. I5. That section 79-433, Revised Statutes Supplement,
1992, be amended to read as follows:

79-433. (!) lt shatl be the duty o[ the county clerk of any
county in which a fra*ionat part of a joint school district is located, on
or before the date prescribed in section l3-509, to certily the taxable
valuation o[ all taxable property of such f;eaetiona+ part of the joint
district to the clerk of the bgadg-arters. county in which the schoolhouse
or the administrative ollice of the school district is located.

(2) It shall be lhe dutv of *re countv clerk of anv countv in

n
'l-
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Sec. 16.
1992, be amended to read as lollows

79-435. At the time
levying board, each school board

LB 348

Revised Statutes Supplement,

. .79 434. fl_) The county board of the county in which is
located the schoolhouse or the administrative office of any joint school
district shall .m1ke-a -levy. for the school district, as may be neiessary, and
the- county clerk of that headquarters county shall ceriily the levy, 

-on 
or

belore the d:lq_ p1s..ri6.d in scction 77-160'1, to the county cler( of each
county in which is situated any portion ol- the joint schooi disfict. This
section shall apply to all taxcs lcvied on behalf of school districts,
rpct_udln& but not limited to, taxes authorized by sectio,s l0-304, l0-7ll;
l0-716.01, '71-t601, 79-424, 79-438.12, .79 4,207, 79_542, 79-s4.t.04,
7 9 -607, 79-8 I 0, 79-903, 79 -lOO7, 7 9 - I 007 .02, 79 -tOS2, and 79-l 435.03.

(2) The co.untv bpard of the countv in which is located the
tclootEgse Cr q'e qd r Gffi
ioin, ,rfilliu,"d r"hool .urt.. rhull .rki ffi
lcho.ol svstem. as r4av. be .Irec.essarv. and ffi
tr"udoqu.tq.s gqu{r,u rhull "".,ifu h" r"*ffi
in r""rio{, 77-L601..,o thu lqrn,u "1".k 

bffi
anvlortion.of.th.e ioint arrllialed_s.ghool svstem. Thiisection.hlii-foFii
!gall-Ja&q-lr_ rt"d ." b.hrlf "I "ffitt+tte4=to.tax"s n@
79-4.207.

Sec. I7. That section'19-435, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as lollows:

the budget statemcn
or board of educati,

t is certified to the
on shall deliver tothe county superintendcnt; and a:hc-+e the coun ty clerk

adopted budget statement.
a copy of its

Sec. 18. That section 79-444, Rcvised Statutes Supplement,
1992, be amended to read as follows:

'19-444.

rc3ardlese+ap
. EFF

segtign. the board of education oi ,
admit any child into the kindergarten or beginner grade of any school ofsuch school district unless ftn such child has rEached the age of five

-8-
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years or will reach such age on or before October I 5 ol the current year.

earrri@
(2) The board of education mav admit a child who will

iurisdiction in the current school vear or (b) the familv anticioates a
relocation to another iurisdiction within the current vear.

(3) The board of education may require a birth certificate
prior to entrance of a child into the bcginner grade and shall require
evidence of a physical examination by a qualified physician within six
months prior to the entrance of a child into the beginner grade and the
seventh grade or, in the case of a transler from out ol statc, to any other
grade of the local school, exccpt that no such physical examination shall
be required of any child whose parent or guardian objects in writing. The
cost of such physical examination shall be borne by the parent or
guardian of each child who is examined.

(4) Any board of education in its discretion may (a)
establish and financially support programsr including programs providing
before-and-after-school or preschool services, to which attendance shall be
voluntary and which the board may deem bencficial to the education of
prekindergarten or school-age children and (b) providc or financially
support Lransportation lor children to, from, or to and from early
childhoodpro8ramsasdefinedinfi,@ofsection71-l9l0,
The board may charge a fee, not to excced the actual cost, for providing
such programs and services but may waive such fee on the basis of need.
This section shall not be construed to allow arry school district to fail to
meet its responsibilities under the Special Education Act.

Sec. 19. That section 79-464, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as lollows:

79-464. (l) A person filling a vacancy in the district board
or board of education of a Class I school district, appointed by the
rcmaining membcrs of the board to fill such vacancy, shall hold ofllce
until the beginning of the next school ycar. A board mcmber o[ a Class I
school district clected to fill a vacancy at a regular or special mceting shall
serve for lie remainder of the unexpired term and until a successor is
etected and qualified.

(2) Any vacancy on lhe district board or board of
education of a Class Il, IIl, lV, V, or Vl school district result.ing lrom any
cause olher than the expiration ol a term shall be temporarily filled by
appointment by the remaining members of the board of a legally quatified
person. The remainder of tlre unexpircd tcrm shall be filled by a person
nominated at the next primary election or caucus pursuant to section
79-803.03 and etected at the following general election.

(3) If any district board or board of education fails to fill a
vacancy on such board, the vacancy may be filled by election at a special
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school district meeting or election callcd for that purpose, u,hich meeting
or election shall be callcd in thc same manner and subject to the sami
regulalions as other special school district meetings and elections.

(4) Il 0rere is a vacancy in rhc ofliccs of a tegal majority ot
a school board, there shall bc a spccial school district eleciion condutted
by the Secrctary olStal.e to fill such vacancies.

Sec. 20. 'l hat secrion 79-488.04, Revised Statutes
Supplement, 1992, be amendcd to read as follorvs:

79-488.04. Except as otherrvise provided in this section, the
school board of anv schoo! district may authorize the use of buses
belonging to such district for the transportation of pr+blie school children
residing oulside such district. A fce suflicient to pay *ll the additional
costs of such transportaUon shall be charged each person so ti-nsported.
T'he school board .shall prepare a schcdule of all such lces chargedi and a
copv 

- of s.uch schedule shall be lrlcd in the office of tie county
superintendent o[ schools for the countv in which such district is
maintaincd. The indlvidual merrrbers o[ +he sehool board shal[ be

l.B 348

pr€eedine This section shall
for

section 79-3410.
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an aBreenlcnt resa"ding
cntercd into pursuant t.o

not apply to
transportation

Sec. 21. Thar section '79-490, Reviscd Statutcs Supplement,
1992,be amended to read as lollows:

79-490. When no othcr mcans of lree transportation isprovided to a student attending a public school, an allowance fortransportation shall be made to the family of such student by the district in
which such lamily resides as follorvs:

(l ) When a student attends an elementarv school in his orher own district and lives more than four miles "from the public
schoolhouse in such district, there shall be paid two hundred eighiy-five
percent ol the milcage rate providcd in scction 8l-1 176 lor ea-ch-mile
actually and necessarilv travelcd on each day of attendance by rvhich lJ-le
distancc travelcd one way lrom the residence of such stuient to the
schoolhouse excecds three miles;

(2) When .a student_.is requircd to attend an elementary
school oulside of his or her o*'n district and lives more than lour miles
from such elementary school, there shall be paid two hun<Ired eighty-five
percent of the mileage rate providcd in seition 8l-1176 for ea"ch"mile
actually and necessarily travelcd on cach da1, of attcndance by which the
distance travcled one ivay from the rcsidince of such stuient to the
schoothouse exceeds Lhrec miles;

(3) When a student attends a secondary school in his or her

-10-
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own Class II or III school district and lives more than four miles from the
public schoolhouse, there shall be paid two hundred cighty-five percent of
the mileage rate provided in section 8l-1176 lor each mile actually and
necessarily traveled on each day ol attendance by which the distance
lraveled one way from the residence ol such student to the schoothouse
exceeds three miles; and

(4) When a student, other than a student in grades ten
through l.welve in a Class V district, attends an elementary or junior high
school in his or her own C'lass V district and lives more *ran lour miles
from the public schoolhouse in such district, thcre shall be paid for each
day of attcndance two hundred eighty-five percent ol the mileage rate
provided in section 8l-1176 for each mile actually and necessarily traveledby which the distance of the residence of such student from the
schoolhouse exceeds three milcs.

The lo€al school board may authorize school-provided
transportation to any student who does not qualily under the mileage
requirements of subdivisions (l) through (4) of this section, but a fee may
be charged to the parent or guardian of the student for such service. An
afliliated hieh school district sys+em may provide free transportation or
pay the allowance described in this section for high school students
residing in an afliliated Class I district. No transportation payments shall
be made to a family for mileage not actually traveled by suCh iamily. The
number o[ days the student has attended school shall be reported monthly
by the teacher to the school board of such public school district.

No more than one allowance shall be made to a lamily
irrespective o[ the number of studcnts in a lamily being transported to
school. I[ a family resides in a Class I district which is part of a Class VI
district and has students enrotled in any grade of grades kindergarten
through six in the Class I district and in any grade of grades seven and
eight in the Class VI district, such family shall receive not more than one
allowance for the distance actually travetcd when both districts are on the
same direct travel route with one district being located a greater distance
from the residence than the other. ln such cases, the travel allowance
shall be prorated among the school districts involved.

Unless the parties involved can mutually agrce, the county
superintendent of the district in which the school attended is located shall
determine the pro rata share to be paid by each district. In lhe event the
schools attended are in different counties, the respective county
superintendents shall determine the proper pro rala amount each district
shall pay.

No student shall be exempt from school attendance on
account ol distance from Lhe public schoolhouse.

Sec. 22. 'I'hat section '19-4,207, Revised Starutes
Supplement, 1992, be amended to read as follorvs:

79-4,207. (l ) Each school board, aftcr making a
determination that an actual or potential cnvironmental hazard or
accessibility barrier exists within the school buildings or grounds under its
control, may make and deliver to the county cterk of such county in which

-l I -

1 608



LB 348

and used to cover the p ect costs.
(4

any part of the school district is situated, not later than August 25, an
itemized estimate of the amounts necessary to be expended for the
abatement of such environmcntal haz-ard or accessibility barrier
elimination in its school buildings or grounds. Each school board shall
conduct a public hearing on ttre itemized estimate prior to presenting such
estimate to the county clerk. Notice of the place and time of such hcaring
shall, at least five days prior to the date sct for hearing, be publishcd in a
newspaper of gcncral circulation within the school district or be sent by
direct mailing to each resident within the district.

(2) The school board shall designate the particular
environmcntal hazard abatcment project or acccssibility barrier
elimination project lor u,hich the tax levy provided for by this section will
be expended, the period of years, which shall not exceed ten years, lor
which the tax will be levied for such projcct, and the amount of the levy
for each year thereof. The school board may designate more than one
project and levy a tax pursuant to this section lor each such project,
concurrently or consecutively, as the case may be, if the aggregate levy in
each year and lhe duration of each lely will not exceed the limitations
specified in this section. Each lery for a project which is authorized by
this section may be imposed for such duration as shall be specified by the
school board notwithstanding. the contemporaneous existence or
subsequent imposition of any othcr levy lor another project imposed
pursuant to this section and notwithstanding the subsequent issuanbe by
the district ofbonded indebtedness payable from its general lund levy.

(3) The county clerk shall levy such taxes, not to exceed
five and one-fifth cents pcr one hundred dollars of taxable valuation, on
the l.axable prope.ty o[ the district neccssary to cover the project costs
itemized by the school board. Such taxes shall bc collected by the county
treasurer at the same timc and in the same manner as county taxes are
collected and when collected shall be paid to t}re treasurer of lhe district

LB 348

(!) Each school board which submits an itemized estimate
shall establish an environmental hazard abatement and accessibility
barrier elimination project fund. T'axes collected pursuant to this section
shall be crcdited to such lund to cover the project costs. Such estimates
may be presented to the county clerk and taxes levicd accordingly. The

elve. Such fraction shall be ra

aised bv a lew olaced uoon a oft

)y such board, shall not exceed
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Director o[ I{ealth shall, by January I, 1993, 1995, 1997, and 1999,
deliver a report to the Legislature estimal-ing the amount o[ hazardous
materials which remain in the public schools of the state.

€ (6) The itemizcd estimate submittcd by a school
board may inctude the actual cost of abatement of an environmental
hazard when such abatement occurred prior to the delivery of such
estimate to the county clerk and was completed after June 28,1982.

(6) (1 For purposes ofthis section:
(a) Abatement shall include, but not be limited to, any

inspection and testing regarding environmental haz-ards, any maintenance
to reduce, lessen, put an end to, diminish, moderate, decrease, control,
dispose of, or eliminate environmental hazards, any removal or
encapsulation ol environmentally hazardous material or property, any
restoration or replacement of material or property, any related
architectural and engineering scrviccs, and any other action to reduce or
eliminate environmental haz.ards in thc school buildings or on the school
grounds under the school board's control, exccpt that abatement shall not
include the encapsulation of any material containing more than one
percent friable asbestos;

(b) Accessibility barrier shall mean anything which impedes
entry into, exit from, or use of any building or facility by all people;

(c) Accessibility barrier elimination shall include, but not be
limited to, inspection for and removal of accessibility barriers,
maintenance to reduce, lessen, puL an cnd to, diminish, control, dispose of,
or eliminat€ accessibility barriers, related restoration or replacement of
facilities or property, any related architectural and cngineering services,
and any other acfion to eliminate accessibility barriers in the school
buildings or Brounds under the school board's control; and

(d) Environmental haz-ard shall mean any contamination of
the air, water, or land surlace or subsurlace caused by any substance
adversely aflecting human health or safety if such substance has been
declared hazardous by a federal or state statute, rule, or regulation.

(7) (!l Accessibility barrier elimination project costs
shall include, but not be limited to, inspcction, maintenance, accounting,
emergency services, consultation, or any other action to reduce or
eliminate accessibility barriers.

(&) ID For the purpose of paying amounts necessary for
the abatement of environmental hazards and accessibility barrier
elimination, the school board may borrow money and issue bonds and
other evidences of indebtedness ol t.he district, which bonds and other
evidences of indebtedncss shall be secured by and payable from an
irrevocable pledge by the district of amounts received in respect of the tax
lery provided for by this section and any other lunds ol the district
available therefor. Bonds and other evidcnces of indebtedncss issued by a
district pursuant to this subsecl.ion shall not constitute a gcncral obligation
of the district or be payable from any portion ol its general lund levy.

Sec. 23. That section '79-507, Rcissue Rcvised Statutes ol
Nebraska, 1943, be amended to rcad as follows:

1610
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79-507. The qualificd voters of a Class I school district of
the-+rst-or--+eeon+-e+ass shall also, at any annual or spccial meeting,
authorize and direct by a fifty-five pcrccnt vote, the sale of any
schoclhouse, site, building, or other property belonging to the district when
thc same shalt is no longer b€ needed for thc use ol the district.
When rcal estate is sold, the district may convey the same by deed, signed
by the president of the district, and such deed, when acknowledged by
such olllcer to be the act of the district, may be rccordcd in the ofllce of
lhe register of deeds ol the county in which the real estate is situated, in
like manner as other deeds.

Sec. 24. 'I'hat section 79-521 , Reissue Rcvised Statutes o[
Nehraska, 1943, be amended to rcad as follorvs:

79-521. No sctr
Ctass ll. III. IV. or Vl school

ool propcrty of any kind; bclonging to any
dislrict@

shall he sold by the board ol education exccpt at a regular meeting of the
same; and l}oH.lteft-+YitH with an allirmative recorded vote of at
least two-thirds of all the members of the board. Proceeds of satc of
schoo! property, sold as above providcd, may bc held separately from
other funds of the school district and may be used lor any school purpose
as the board of education may detcrminc, including, but not limitea to,
acql_iring sites for school buildings or teacherages and purchasing existing
buildings for use as school buildings or tcacherages, including-the sitei
upon which such buildings are located, and the erection, iltcration,
cquipping, and furnishing of school buildings or teacherages.

Sec. 25. That section 79-803.03, Reissue Revised Statutes
of Nebraska, 1943, be amcnded to rcad as follorvs:

79-803.03. (ll l'he board of education of a Class III
school district ol which morc than seventy-five percent ol the geographicat
area lies rvithin a city ol the mctropotitan class shall consist 6f six
membcrs to be elected by the registcred voters ol the school district at the
time of the statewide primary eleition and also may include one or more
nonvoting student members sclccled pursuant to section 79-547.02. Until

n
ide pr ima y eleetior;

iFkefirrn1W Two members shall be elcctcd at each gcneral election lor a
term of six years. The tover.rint body whieh ealls tl-e eaueu- sha{l
p*lith--rtotiee of sueh €aueus in at least ole ne\prfloper of t€fleral

-14-
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ei i.rc
weeke before the eatreus, The notiee shall rtate tfte date; time; plaee; and

int the eadew
ir

nreh-carcur= No candidate nominated shall have his or her name placed
upon the ballot &.E_lh.ggstal3ldo,q unless, not morc than ten days
after @ his or her nomination, he or she shall
have-*led files with the secretary of the board o[ education a written
statement accepting the nomination. The secretary of the board of
education shall certify the names of thc candidates to the
ofr€iat election commissioner or countv clerk who shall prepare t}e
official ballot listing the names as certified and without any area
designation. All registered voters residing within the school district shall
be permitted to vote at such clection.

ensure:

's of the school district mav also have t}le issue o
re statewide peneral election bv circulalinp a netil

re filed wilh the eleclion commissioner or colrnlv c

he ballot for the next statcwide peneral elect
re olaced on the hallot asain within four vears a

tewide seneral elect

'ules and orocedures for conductins lhe caucus wh
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allowed to vote:

Sec. t section 79
Supplemerrt, 1992, be amended to read as lollows

79-803.07. Ar

LB 348

Revised Statutes

(2) The term of office of any mcmber that would exoireafter such latter date and prior to the first Thursday after the nrrt ir"r'auvin January_ _1977 is hereby extended to the first f hursday ,n", rf,l-nJt
Tuesday of lanuary 7977i

_ (3) The term of oflice of any member that would expireafter such latter date and prior to the first Thursday afler the first Tue#avin January 1979 is hcreby extended to the first ihursday after the firs"t
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Tuesday olJanuary 1919; aod
(4) lf nominations are not made bv caucus and the number

of candidates propcrly filed fior nomination at the primary clection does
nol exceed two for each vacancy to be fillcd, all so filed may be
considcred to be nominated and no primary clection lor their nomination
shall be required.

Terms shall be staggcred so by not later than the general
election of 1978 three membcrs shall be elected to each six-member board
and four or five members shall be elected to each nine-member board at
each general eleclion lor terms of lour years. Whcn it becomes necessary
to establish the staggering ol tcrms by nomina+ie6-a*d electing members
for terms of diflerent duration at the same election, candidates receiving
the greatest numbcr of votcs shall be Eomirtated elected for the lonqer
terms. ln no case shall the county clcrk or election commissioner place
on the general election ballot more than twice the number of names
required to fill the vacancies that will occur.

Sec. 27. T'hat section 79-803.08, Reissue Revised Statutes
ol Nebraska, 1943, be amended to read as follows:

79-803.08. When candidates for the school board of a
Class III school dislrict are nominated at the statewide primarv election
and the name of a person is written in and voted lor as a candidate for the
school board rvho did not file
or become a petition candidate for such nomination, such person shall not
be entitled to a ccrtificate ol nomination at a statewide primary election
nor and shall not be entitled to have his or her name placed on the
general election ballot unless he or she shal{-hare received not less than
twenty percent of thc total votes cast for the candidate receiving the
Breatest numbcr of votes in the district or ward or the candidate receiving
tle greatest number of votes whcn the candidates arc nominated at large
at the primary election.

In the case of a tie votc of any of thc candidates in either
the primary or general election, the county clerk or election commissioner
shatl notily such candidates to appear at his or hcr olfice on a given day
and hour to determine the same by lot bclore the county canvassing board
and the ccrtificate ol nomination shall be given accordingly. Notice to
appear shall be given by certified mail.

Sec. 28. l'hat scction 79-803.09, Rcissuc Revised Statutes
olNebraska, 1943, be amended to read as follorvs:

79-803.09. 'fhc county clerk or election commissioner in
preparing the olllcial ballot for the gcncral clcction shall place thereon lhe
names of thc !gg, persons who rcccivcd thc greatest number olvotes in the

iorl

gea€ra$cl'eetioft election lor each position to be filled or the names of the
persons nominated at the caucus. I)ctitions lor t.hc lilling of a vacancy on
the ballot shall be filcd in accordance with the-"rovkioffi--of section
32-s37.
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Sec. 29. 'fhat section 79-1247.O7, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-1247.07. (l) T'hc certificates and permits provided for in
section 79-124?.05 shall be issued by the commissioner upon application
theref,ot on forms to be prescribed and provided by him or her and upon
the payment by the applicant of a nonrefundahle lee of lorty dollars,
exccpt as provided in subsecl.ion (4) of this section, for each application
lor a certificate or permit. The board may rvaive the lee for the holder of
any certificate issued in anothcr statc rvhich is determincd to have validity
in this state based on provisions in agreemcnts bctwcen thc states which
have been approved by the board.

(2) Each such certificate or permit issued by the
commissioner shall indicate the grade levels, subjects, subject fields, or
areas o[ specialization lor which l-he holder was specifically prepared by a
standard institution of higher education or authorized by the board to
teach, counsel, supervise, and administer. During the term o[ any
certificate or permit issued by thc commissioner, additional endorsemenls
may be made thereoft on the certificate or oermit for a nonrefundable
lec of thirty dollars. Such additional endorsements shall indicate only the
grade lcvels, subjccts, subject liclds, or areas o[ specialization for which
the holdcr '*'as specifically prepared by a standard ins(tution of higher
education or authorized by thc board pursuant to section 79-1247.05.

(3) Any fce receivcd by the State Department of Education
undcr this section shall bc
remitted to the State freasurer for credit to the Teachers' Certification
[;und which is hercby created lor use by the dcpartmcnt in paying the
costs of certifying educators pursuant to sections 79-1241 .05 to
79-124'l .13, except that ten dollars ol the lortv-dollar fee specified in
subscction (l) of this scction shall be depesi+e4+o-+he-eredir-ef credited
to the Prolessional Pracl.ices Commission Fund '*'hich is hereby created
for use by the department to pay for the provisions ofsections 79-1280 to
'79-1286 and sections 30 and 33 to 35 of this act Money in
the Teachers' Certilication Fund shall not be used for any purpose other
than the direct certification ol cducators and shall not be used for
accreditation visits. Any money in the Teachers' Certification Fund or the
Prolessional Practices Commission Fund available l-or investment shall be
invested by the state investmcnt omcer pursuant to sections 72-1237 lo
72-12'16.

(4) Since nonpublic schools and their teachers do not
rcceivc the benefits of sections 79-1280 to '79-1286 and sections 30 and 33
to 35 of this act, a spccial ccrtificate or pcrmit restricted to use in
nonpublic schoots only shall be issued upon payment of a nonrefundable
fee of l.hirty dollars. Such certificate or permit shall have plainly stamped

-1 8-
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or olherwise written on its lace the words nonpublic school only. Upon
surrender of such a certificate or permit and the payment of the fee
provided in subsection (l) of this section by the holder theteof of the
certificate or oermit, a regular certificate or permit shall be issued. Such
an#*eeh fee shatl bc depe*ited remitted and credited as directed in
subsection (3) of this section.

(5) Upon payment by the applicant o[ a nonrefundable fee
of thirty dollars, a duplicate certillcate or permit to which the holder is
entitled may be issued by lhe commissioner.

Sec. 30. For ourposes ofsections 79-1280 to 79-1286 and
sections 30 and 33 to 35 of this act:(l) Commission shall mean the Professional Practices
Commission:

(2) Board shall mean the State Board of Education: and(3) Commissioner shall mean the Commissioner o[
Education.

Sec. 31. That section 79-1281, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-1281. l! The Governor shall appoint a Professional
Practices Commission o[ twelve mcmbers nominated by the teaching
profession and existing teachers professional organizations. Memberi
shall be representative of elementary classroom teachers, secondary
classroom teachers, school administrators, and ffi* postsecondarv
education. Initial appoinkner*s shall be four fsr tfiree Jrears;four for two

Members shall be appointedfor ry stageered terms of three years. No member may- iucceed
himself or herself more than once. Members o++h€-€.ofimirsiorr shall be
reimbursed for their actual and necessary expenses as provided in sections
81-ll74 ro 8l-1177"

Compensation oI members of
the-eommirsisn who arc public cmployees shall not be reduced by the
agency or body by which thcy are regularly employed for any abscncefrom service occasioned by attendance upon the businesi of thecommissionffiil*teB or anv oanel. committee.
or subcommittee of the commission. Each schoot TGtiiIIihGE6[i6]-
member of the commission and which is required to employ a person [o
replace such member during his or her attendance at meetings of the
commission or any pAnel committee. or subcommittee thceef, of the
commission shall be reimbursed from the Prolessional Practices
Commission Fund for the expense it the district incurs from employing
a replacement.

(2) The members of the commission shall elect a
chairoerson pursuant to the workinq rules of the commission. The
chairperson shall call meetings o[ the commission, preside at all meetines
of the commission en banc. assiqn the work o[ the commission to lhe
members, and oerform such other suoervisorv duties as required.

(3) A maioritv of the commission members shatl constitute
a quorum to transact business. A hearinq oanel of not less than seven

-19-
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commission members shall hear cases brouqht before the commission.
Members of the hearine oanel shall be assisned on a rotatinq basis. For
purooses of hearinss. the act or decision of a maioritv of the commission
members sittinq on the hearing panel shall in all cases be deemed the final
act or decision of the commission.

Sec. 32. T'hat section 79-1281.01 , Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

79-1 281 .01 . in-ar

hri€rt'

Sec. 34.

commtsslon.
Sec. 35.

Sec. 36. on 282, Revised Statutes
Supplement, 1992. be amended to read as follows:

79-1282. (l) The State--Boa#+F€dtrc*ie,t bsard shall
adopt and . 

promulgate rules and regulations establishing sUTdar-rds of
professional practices lor teachers and administrators holding cbrtificatesin areas inclu_ding, but not limited to: (a) Ethical and prolessional
performance; (b) competency; (c) continuance in professional iervice; and(d) contractual obligations. The board shall reccive the advice and
counsel of the ffiisrio,a commission in the
adoption of such standards as they the standards uppiyGTE-frEders of
public school certificates.

(2) The board may, for just cause, revoke or suspend any

-20_
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teacher's or administrator's certificate.
,+--r*iotatior" Violation of thc standards established

pursuant to this section, commission of an immoral act, or conviction of a
felony undcr the laws of this state shall constitutc just causc for the
revocation or suspension of a teacher's or administrator's certificate by t}e
board. The revocation or suspcnsion of a ccrtificate shall terminate the
employment o[ such teacher or admirristrator. 'l he State-Bead-of
Edueation board shall immediately notify the secretary or board of
education of the school district rvhcre such tcacher or administrator is
employed of such revocation or suspension. .---Ttte-State-Be.ar#-of
Sdueation shall afuo notify thc teachcr or administrator of such
revocation or suspension. and shall ettter{ts record the action in the
matter in the books or records of itsoffiee the board.

Sec. 3': . fhat section ?9-1282-01 , Reviscd Statutes
Supplement, 1992, be amendcd to read as follows:

79-1282.01. l'hc revocation of a person's teacher's or
administrator's certificate by thc State-Bo.ar*-oF€drrcafi,or board shall
automaticatly 3hall revoke any and all Nebraska teachers' certificates
held by the person. A teacher's or administrator's certificate which has
been suspended shall be automatically reinstated at the end of the
suspension i[ such certificate did not expire during the period o[
suspension. If the certificate expired during the period of suspension, the
holder of the expircd certificate may secure a new certilicate by making
application therefor and by meeling the certification requirements at the
time of application for the ncw certificate. A person whosc teacher's or
administrator's certificate has been revoked may apply for a new
cerLificate at the expiration of any period of incligibility fixed by the boardby making application therelor and by meeting the certification
requirements at the time olapplication lor the new certificate.

Sec. 38. T'hat section 79-1283, Revised Statures
Supptemcnt, 1992, be amended to read as follows:

79-1283. The ffi board mav
request the
membem----theteof commission to hold hearings and make
recommendal"ions to the board concerning alleged violations of standards
ol proflessional ethics and practices by holdcrs of public school certificates.
The board may employ hearing officcrs to hold hearings and make
recommcndations to ttle board concerning alleged violations of standards
of professional cthics and practices by holdcrs ol nonpublic school
certil'icates. 'the eommission recommcndations of lhc commission shall
be made a part of the record of the board in all cases of public school
certificate revocation or suspcnsion and rcinstatement of a rcvoked public
school certificate. The commission may privately admonish; or warni
afld or publiclv reprimand teachers and administrators holding public
school certilicates for violation of the standards establishcd pursuant to
section 79-1282. Any fiiehaetion public rcorimand by the commission
shall be reported to the State Department of Education. Anv
recommendation for the revocaton or suspension of a rrublic school
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scclion.

certificate bv the commission shall be reported to the hoard.-l'he ffiiert commissioner rnay
cmploy persons Lo investigatc and prosccute cascs of alleged violations of
standards of prolessional ethics and practices belore the commission or
belore the board and its hearing olllcers. The commissioner shall cause to
be investigated expeditiously any complaint',vhich is filed with him or her
or which is otherwise called to his or her attention and which if legally
suflicient constitutes grounds lor the revocation or suspension of a
certificate or any other appropriate penalty set lorth in section 79-1282 or
in the rules and regulations adopted and promulgated pursuant to such

LB 348

Sec. 39. That section 79-1284, Revised Statutes
Supplement, 1992, be amended to read as follorvs:

'19-1284. The
State--Boar+-eF{deeation commission and the board shall adopt and
promulgate rules and regulations lor thc performance of their functions
under sections 79-1280 to 79-1286 and sections 30 and 33 to 35 of this
act. Rccommendations may be maa
school boards or boards o[ education, and to poslsecondarv educational
inslitutions oFJtfh€r{d{r€ation which rvill promote improrernent of
education and the teaching profession.

Sec. 40. 'I'hat section 79-1285. Revised Statutes
Supplement, 1992, be amcnded to read as lollows:

79-1285. In the performance of their functions undcr the
pro.*isi€'ffi-of sections 79-1247.Oi and 79-1280 to 79-1286 and sections 30
4nd 33 to.35 of Olis act, thc €onnnis*io*ereF*3treatierl .@
the commission, and the St*te*Boar+of+duexiorr board mai zubpoena
witnesses and place them under oath.

Sec. 41. 'I'hat scction '79-128(t, Reissue Revised Statutes ol
Nebraska, 1943, be amended to read as follorvs:

79-1286. All costs and expenses incurred by the
commission in administering the provisions of aections ?9 'i4?,ef and
79-1280 to_79-1286 ap4.sections 30 and 33 ro 35 of this act shall be paid
from the Professional Practices Commission Funa. erea+e+*y-seitiea
'19 1247 tl'l, The commission shall dcvelop ils orvn budget whicli shall be
included as a program in the general budget of the Staie f)epartment of
Education.

Sec. 42. That section 79-547.O3, Revised Statutes
Supplement, 1992,be amended to read as lollorvs:

79 547,03. J'he annual budget of a€+ass-+tr:++L-Il4+a
art4{F} 4[! school dis+riet districts and an educational service unit
units shall be subject to the Nebraska Budget Act.

_22_
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Sec. 43. That section 79-1303, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1303. (l) In making the apportionment under section
79-1302, the Commissioner of Education shall distribute from the school
fund for school purposes, to any and all school districts and to the
nonresident high school tuition fund of counties in which there are situated
school lands which have not been sold and translerred by deed or saline
lands owned by the state, an amount in lieu of tax money that would be
raised if such lands were taxable, to be ascertained in accordance with
subsection (2) of this section, except that for Class I districts or portions
thereof which are afliliated and in which there arc situatcd school or saline
lands, 38.6207 percent of the in lieu of land tax money calculated
pursuant to subsection (2) of this section, based on the afliliated school
system tax levy computed pursuant to section '19-438.12, shall be
distributed to the afliliated high school district and the remainder shall be
distributed to the Class I district.

(2) The county superintendents shall certify to the
Commissioner of Education the tax tcvy for school purposes of each
school district and the nonresident high school tuition lery of the county in
which the school land or saline land is located and the tast appraised
value of such school land,
@ for the purpose of applying the appllcable
tax levy for each district and for the nonresident high school tuition fund
in determining the distribution to the districts and to the nonresident high
school tuition fund of the counties of such amounts. The board of any
school district, ffihe+e in which is located any leased or undeeded
schoot land or saline land subject to the provisions of this section, may
appeal to the Board of Educational Lands and Funds lor a
reappraisement of such school land if such school board deems the land
not appraised in proportion to the value of adjoining land of the same or
similar value. The Board of Educational Lands and Funds shall proceed
to investigate the facts involved in such appeal and, i[ the contention of the
school board is correct, make the proper reappraisement.

Sec. 44. That section '19-1421, Revised Statutes
Supplement, 1992, be amendcd to read as follows:

79-1421. (l) The State Board of Education shatt also be
the State Board of Vocational Education and, when acting as the State
Board of VocaLional Education, shall assume the powers and duties
provided in sections 79-1419 to 19-*434 79-1429.

(2) The Commissioner of Education shall bc the executive
ollicer of the State Board of Vocational Education. The members of the
State Board of Vocational Education shall receive no compensation for
their services. They shall be reimbursed lor actual and essential expenses
incurred in attending meetings or incurred in the performance of their
duties as provided in secLions 8l-I174 to 8l-1177. The State Board of
Vocational Education shall meet in the olfice of the State Department of
Education at least four times annually. It may meet at such other times
and places as the board may determine necessary lor the proper and

-23-
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eflicient conduct ol ils duties. Special meetings may be called by the
presiding. officer upon a written notice given at least five days preclding
the meeting. In the absence of such a call by the presiding ollicer, thi
Commissioner of Education shall call such special meeting upon the
written request of a majority of the board. Fiv-e members of thl board
shall constitute a quorum for the transaction of business.

Sec. 45. That section 79-1422, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1422. The State Board ol Vocational Education shall
adopt the policies to be followed in administering vocational educationand shall supervise the administration thereof by the assistant
commissioner of education, who shalt be in charge of vocational
education. The board shall cooperate with the United States Departmentof Education in the administration of federal legislation reiating to
vocational education and shall do all things necessary to entitle the slaie to
receive the benbfits thereof. The board may adopt and promulgate rules
and regulations to carry out sections 79-1419 to 1gl4}4" 79-1419.

Sec. 46. That section 79-1423, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-1423. The State Board of Vocational Education shall,
on the recommendation of the Commissioner of Education, appoint staff
members to carry out sections 19-1419 to q9-+424 19-1429. 

''
Sec. 47. that secrion 79-1429]--HEiised Sratures

Supplement, 1992, be amended to read as follows:
79-1429. The State Board of Vocational Education shall(l) cooperate with the boards authorized by sections 79-1419 ro 79 14 4

79-1429 to establish vocational schools,' departments, or courses, (2)
cooperate with the United States Department of Education in tire
administration of federal legislation relating to vocational education and
the Nebraska State Plan for Vocational Education, (3) administer the
funds provided 

-by the lederal government under such bderal legistation,by the State of Nebraska, and by donatiorrs or contributions- for the
promotion of vocational education in the public schools of Nebraska, (4)
gppoll! staff members to administer such federal legislation and sections
79-1419 to 19++?4 19-1429 lor rhe State of Nebraska, (5) fix the
compensation of such pe..onncl and pay such compensation'and other
necessary expenses of administration from lunds appropriated by the
Legislature or available federal funds, (6) make studies-ani investigitions
relative to vocational education, (7) promote and aid in the estabtiihmentof vocational schools, departments, or courses in communities giving
training in such subjects and cooperate with local boards in *ri
maintenance of the same, (8) prescribe qualifications and provide flor the
certification of teachers and supervisois of vocational iducation and
retated subj_ects, (9) cooperate in the maintenance of courses supported
and controlled by the public lor the preparation of teacheis and
supervisors of vocational education and relited subjects or maintain such
courses under its own direction and control, and (10) establish and
determine by general regulations the qualifications to be possessed by
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persons engaged in the training of voc;rtional tcachcrs. ;-aa+-{++)
in

ffi
The State Board of Vocational Education shall not allow

vocational education programs to bc cstablished under scctions 79-1419 to
79-1429 if such programs are inconsistent with sections 79-2644 and
85-917 to 85-966.

Sec. 48. That section 19-2llO, Rcissue Rcvised Statutes oI
Nebraska, 1943, be amended to read as follows:

'19-2llO. The State Department of Education shall, rvith
funds specifically appropriated for instructional telecommunications by the
Legislature and such other funds which may be available, make provision
for the planning, developing, producing, leasing, disseminating, and
utilizing of instructional technology in the elementary and secondary
schools of Nebraska.

Funds appropriatcd or acquired lor the purpose o[
providing such programming to the elementary and secondary schools
shall make provision lor the employment of a director and such additional
employees as may be necessary for the Statc Department of Educatjon to
assume the designated responsibilitics of instructional technology and to
perform the assigned lunctions in an eflicient manner. Funds may be used
to contract with organizations designed to plan, produce, and acquire
instructional telecommunications programming [or elementary and
secondary school use. The department may publish or cause to be
published, develoo or cause to be pu$ffid develooed, acquire, and
distribute such ffi telecommunications resource! as
it deerns necessary, anct it may, at is di@es
therefor. The department shall make such ffiater+als resources available
at cost to all individuals, schools, private and public institutions, and
organizations. The proceeds of all such lees paid to the department shall
be deposited in a State [)epartment of Education Cash Fund and shall be
used by the department for
publication, develooment. acquisition. and distribution of such resource
material.

T'he State l)epartmcnt o[ Education shall adopt and
promulgate rules and regulations for approving the type and number of
credits for telecommunications courses rvhich are offcred to elementary
and secondary schools.

Sec. 49. Each educational service unit shall orovide, in
coooeration with the State Dcnartmcnt of Education, access for all school
districts within the eeograohical area served bv the unit to telecomputine
resources throuBh the installation of necessarv equipment at each
educational service unit location and orovide sunnort lor traininq users to
meet their soecilic telecomputins needs. 'l he ourchase ol'and planninB for
equioment and software for the educational service units shall be
coordinated bv the deparLment and shall be compatibte with a statewide
plan for telecomputing aereed uoon bv the Department of Administrative
Services and the State Departmcnt of Education. Educational service
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units mav enter into aqreements Dursuant to lhe lnterlocal Cooperation
Act to carrv out this section.

Sec. 50. That section 79-2210, Revised Statutes
Supplement, I992, be amended to read as follows:

79-2210. After the adoption of its budget statement, the
board for cach educational service unit may lely a tax, in the amount
which it requires under 1ts adopted budget statement to be received irom
taxation, of not to exceed three and five-tenths cents on each one hundred
dollars on the taxable valuation of the taxable property within its
gcographical unit. except that the tax ma
cents on each one hundred dollars of such valuation by uo to five-tenths
cent on each one hundred dollars of such valuation in order to carrv out
the purooses of section 49 o[ this act. The amount of such lcry shatl be
certified by the secretary of the educational scrvice unit board to the
county board ol equalization of each county in rvhich any part of the
geographical area of the educational servicc unit is located on or before
Septembcr I for 1992 and on or belore August 25 for all other years.
Such tax shall be levied and assesscd in the same manner as otier
propcrty taxes and entered on the books of the county treasurer. The
procecds ofsuch tax, as collected, shall be remitted to thc treasurer ofthe
board not less frequently than once each month.

Sec. 51. That section 79-2801, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2801. Sections 79-2801 to 79-2858 and sections 52 ro
56 of this act shall be known and may bc cited as the Private
Postsecondary Career School Act.

Sec. 52. T'he Tuition Recoverv Cash Fund is herebv
established. The fund shall be a cash lund used to receive assessments
imoosed under section 54 of this act and to oav claims authorized under
section 55 of this act. Anv monev in the fund available for investment
shall be invested bv the state investment ofllcer oursuant to sections
72-1237 to 72-1276. Anv interest earned bv the fund shall accrue to the
fund.

Sec. 53

Sec. 54.
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tuition revenue collected bv the school and to determine the amount of the

section. whichever occurs last. and shall maintain a suretv bond pursuant
to section 79-2842 until such time.(4) The authorization to ooerate of anv private
oostsecondarv career school which fails to comolv with this section shall
be subiect to revocation.

Sec. 55. Anv student iniured bv the termination of
operations bv a private postsecondarv career school on or after the

within one vear after the school terminates ooerations and there are
sullicient funds available in lhe fund to oav the claim.

Sec. 56. A private oostsecondarv career school mav
include references to the Tuition Recoverv Cash Fund in advertisinq or
information orovided to students or prosoective students. Anv such
reference shatl clearlv describe the orotection and limitations orescribed in
section 55 of this act and the rules and reeulations.

Sec. 57. 'fhat section 79-2804, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2804. The following education and schools are
exempted from tle provisions of the Private Postsecondary Career School
Act: (l) Schools exclusively offering instruction at any or all
levels from preschool through the twelfth grade;

(2) Education sponsored by a bona fide trade, business,
professional, or lraternal organization which is ollered solely for that
organization's membership or offered without charge;

(3) Education sotely avocational or recreational in nature
as determined by the department;

(4) Educational programs offercd by a charitable
institution, organization, or agency as long as such education or training is
not advertised or promoted as leading toward occupational objectivcs;
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(5) Public poslsecondary schools established, operated, and
governed by this state or its political subdivisions;(6) Schools or organizations offering education or
instruction which are licensed and regulated by agencies of this state other
tlran the department as of September 2, 1977, except that such schools or
organizations shall not be exempt from the provisions o[ the act with
respect to agents'permits and the'Iuition Recoverv Cash Fund;

(7) Schools or organizations which offer education or
instruction and which are licenscd and regulated solely by an agency of
the lederal government with rcspect to curriculum and qualifications of
instructional staff; and

(8) Private collegcs and univcrsitics which award
baccalaureate or higher dcgrees and rvhich maintain and operate
educational programs for which credit is given.

Sec. 58. That scction 79-2812, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2812. Each private postsecondary career school
desiring authorization to operate in this state shall make application to the
department upon forms to be provided by

by descriptive
the department. The

application shall be accompanied literature published or
proposed to be published by the school containing the information
specified in the department's rules and
include the identification of any branch

regulations. The application shall
facility or s eparate classroom. A

in subdivision (5) oflacility which does not meet the criteria provided
section 79-2803 is not a branch flacility and shall be considered a separate
private postsecondary career school requiring separate authorization. A
separate classroom shall not requir

be accompanied
the application

re separate authorization. The
application shall also by@ia

section Statutes
Supplement, 1992, be amended to read as foltorvs

79-2842. Ar+he-+ime

made lor authorization to operate,
department may the private posGecondary career schoot making
such

LB 348

lee in section 79-2846

bond
application to
in the penal

with the departm ent a
sum of twenty thousand

satisfactory by
branch faciliti
icant as principal and
, business in this state.

practice
chool Act

sullicient surety

damage as a
the Private

good and r

dollars or
agreement deemed
security shall cover
executed by the appli
and authorized to do

result of any act or

other security
the department. Such bond or other
cs. The bond or agreement shall be

by a surety company qualified
The bond or agreement shall

be conditioned to provide indemnification to any student or enrollee or his
or her parent or guardian determined to have suffbred loss or

which is a violation of
by the school and that the surety shallPostsecondary Career S
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pay any final judgment rendercd by any court of this state having
jurisdiction upon receipt of rvritten notification ol the judgmcnt.
Regardless of the number of years that such bond or agreement is in
force, the aggregate liability of the surcty thereon shall in no event exceed
the penal sum of the bond or agrccment. 'l he bond or agreement may be
continuous.

Sec. 60. 'I'hat section 79-2844, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-2844. :Fhe Until the Tuition Recoverv Cash Fund
initiallv reaches the minimum fund level prescribed in section 54 of this
act. the surety bond or agrecment shall cover the period o[ the
authorization to operate or the agent's pcrmit, as appropriate, except
when a surety is released as provided in this section. n surety on any
bond or aSreement filed under section 79-2842 or '19-2843 may be
released therefrom after such surcty scrvcs written notice thereol on thc
department thirty days prior to the release. Such release shall not
discharge or otherwise affect any claim theretolore or tiereafter filed by a
student or enrollee or his or her parent or guardian for loss or damage
resulting from any act or practice which is a violation o[ the Private
Postsecondary Career School Act alleged to have occurred while the bond
or agreement rvas in effect or for a school's ccasing operations during the
term for which tuition has been paid while the bond or agreement was in
force.

Sec. 61. That section 79-2845, Revised Statules
Supplement, 1992, be amended to read as follows:

79-2845. ffi Until the Tuition
Recoverv Cash Fund initiatlv reaches the minimum fund level orescribed
in section 54 of this act, authorization to operate and an agent's permit
shall be suspended by operation of law when the school or agent is no
longer covered by a surety bond or agreement as required by sections
79-2842 and'79-2843. The commissioncr shall cause the school or agent,
or both, to rcceive at least Lhirty days' written notice prior to the release of
the surety to the effect that the authorization or permit shall be suspended
by operation of law until another surety bond or agreement is filed in the
same manner and like amount as the bond or agrcement being
terminated. After the Tuition Recoverv Cash Fund initially reaches such
minimum lund level. the suretv bond or agreement shall no lonqer be
required to be kept in force bv anv private postsecondary career school
contributine to the fund except as soecified lor anv private postsecondarv
career school apolvinB for authorization to operate flrom the commissioner
or anv other aqencv after the operative date of this section.

Sec. 62. That section 79-3309, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follorvs:

79-3309. llandicapped child shall mean that a child who
is classified as mentally rctarded, hard of hearing, deaf, speech and
language impaired, visually handicapped, behaviorally disordered,
orthopedically impaired, other health impaired, deaf-blind, or
multiharrdicaooed or has soccific lcarnins disahilitics or a child with
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traumatic brain iniurv or autism and who, bccause of such impairments,
needs special education and rclatcd serviccs. For purposcs ofthis section:

(l ) Autism shall mean a develoomental disabilitv
siBnificantlv affectine verbal and nonvcrbal communication and social
interaction. generallv evident belore aee three. Lhat adverselv affects a
child's educational oerformance. Other characteristics often associated
with autism are enqaqement in repetitive activiLies and stereotvped
movemenls. resistance to environmental chanqe or change in dailv
routines. and unusual resDonses to sensory experiences. Autism shall not
aoolv if a child's educational performance is adverselv affected primarilv
because the child has a serious emotional disturbance:

(2) Behaviorally disordered child shall mean a child rvith a
condition exhibiting one or more of the follo.*,ing charactcristics over a
long period of time and to a markcd degree which adversely affects
educational performance:

(a) An inability to learn which cannot be explained by
intcllectual, scnsory, or health factors;

(b) An inability to build or maintain satislactory
interpersonal relationships with pccrs and teachers;

(c) lnappropriate types oI behavior or feelings under
normal circumstances;

(d) n general pervasive mood of unhappiness or
depression; or

(e) A tendency to develop physical symptoms or fears
associated wil"h personal or school problcms.

T'he term strall include a child who is schizophrenic but
shall not include a child u'ho is socially maladjustcd unlcss such child
exhibits charactcristics defined in subdivision (a) or (b) of this subdivisiont

(?) (J) Deaf shall mean a hearing impairment which is
so severe that the child is impaired in processing linguistic information
through hearing, with or without amplification, which adversely affects
educational performance;

(}) CI Deaf-blind shall mean concomitant hearing and
visual impairments, lhe combination of which causes such severe
communication and othcr developmental and educational problems that
such impairmenls cannot be accommodated in spccial education programs
solely for deaf or blind children;

(4) (51 Ilard o[ hearing shall mean a hearing
impairment, whether permanent or fluctuating, which adversely affecls
educadonal performance but is not included under the term deaf in
subdivision (}) (!) of this section;

(5) (6) Mcntally relarded child shall mean a child who
has a significantly subaverage gencral intellectual functioning existing
concurrcntly with deficits in adaptive behavior and manifested during the
developmental period which advcrsely aflects the child's educational
perlormance;

(5) (Z) l\lultihandicapped child shall mean a child rvho
has concomitant impairments, such as mcntally retarded-blind or mentally
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retarded-orthopedically impaired, the combination ol which causes such
severe educational problems that such child cannot be accommodated in
special education programs for one of the impairments. 'l'he term shall
not include deaf-blind children;

(7) (!) Orthopedically impaired child shall mean a child
who has a severe orthopedic impairment which adverscly affects such
child's educational performance. Severe orthopedic impairments shall
include impairments caused by (a) congenital anomaly, including, but not
limited to, clubfoot or absence of a member, (b) discase, including, but not
limited to, poliomyelitis or bone tuberculosis, or (c) other causes,
including, but not limited to, cerebral palsy, amputations, and fractures
and burns which cause contractures;

(8) (!) Other hcalth impaired child shall mean a child:

erobt€ffircr
eH{arirtg havine limited strength, vitality, or alertness

due to chronic or acute health problems, including, but not limited to, a
heart condition, tuberculosis, rheumatic fever, nephritis, aslhma, sickle cell
anemia, hemophilia, epilepsy, lead poisoning, leukemia, or diabetes, which
adversely affects a child's educational perlormance;

(9 (10) Specific learning disability shall mean a disorderin one or more of the basic psychological processcs involved in
understanding or in using language, spoken or written, which may
manifest itself in an imperfect ability to listen, think, speak, read, write,
spell, or do mathematical calculations. Such term shall include, but not be
limited to, perceptual handicaps, brain iniury, minimal brain dysfunction,
dyslexia, and developmental aphasia;

(lg) (l l) Speech-and-language-impaircd child shall
mean a child with a communication disorder such as stuttering, impaired
articulation, language impairments, or voice impairment which adversely
affects the child's educational perlormance; and

(12) Traumatic brain iniurv shall mean an acquired iniurv
to the brain caused bv an external phvsical force, resultinB in total or
partial functional disabilitv or osvchosocial imoairment, or both, that
adverselv allects a child's educational performance. The term shall aoplv
to open or closed head iniuries resulting in impairmenls in one or more
areas. includinq coqnition: laneuaqe: memorv: attention: reasoninql
abstract lhinkinq: iudqment: problem solvinql sensorv, perceptual, and
motor abilities: osvchosocial behavior: ohvsical functions: information
processinql and soeech. Traumatic brain iniurv shall not include brain
iniuries that are conqeniLal or deqenerative or brain iniuries induced bv
birth trauma: and

0-U (H) Visually handicapped child shall mean a
partially seeing or blind child whose visual impairment, even with
correction, adversely affects the child's educational performance.

The State Department of Education shall bc authorized to
group or subdivide the classifications o[ handicapped children for the
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purpose of proBrarn description and reporting.
Sec. 63. That section '19-3354, Revised Statutes

Supplement, 1992, be amended to read as follows:
79-3354. (l ) Any party aggrievcd by the findings,

conclusions, or final decision and order o[ the hearing ollicer shall be
entitled to judicial review under this secLion. Any party of record also
may seck enforcement ofthe final decision and order ofthe hearing oflicer
pursuant to this section.

(2) Proceedings for judicial review shall be instituted by
filing a petition in the district court of the county rvhere the main
administrative oflices of the school district are located within thirty days
after service of the final decision and order on the party seeking such
review. All parties of record shall be made parties to the proceedings.
The court, in its discretion, may permit other interested parties to
intervenc.

(3) The filing of a petition lor judicial review shall operate
to stay the enlorcement of the final decision and order of the hearing
officer. While judicial procecdings are pending and unless lhe school
district and the parent or guardian otherwise agree, lhe child shall remain
in his or her current educational placement or if applying for initial
admission to a public school such child shall, with the consent of the
parent or guardian, be placed in the public school program until all such
proceedings have been completed. If the health or salety of the child or of
other persons would be endangered by delaying a change in assignment,
the school district may make such change without prejudice to the rights
of any party.

(4) Within fifteen days after receiving notification that a
petition for iudicial review has been filed or if good cause is shown within
such further time as the court may allow, the State Department of
Education shall prepare and transmit to the court a certified transcript of
the proceedings before the hearing ollicer. @
i
iift
the-+eviev-1rtoeeedin3s

(5) Judicial review shall be conducted by the court wit-hout
a jury. The court shatl receive the records of ttre administrative
proceedings, hear additional evidence at the request of a party, base its
decision on the preponderance o[ l"he evidence, and grant such reliel as the
court determines is appropriate.

(6) An aggrieved party may secure a reviel of any frnal
judgment ol the district court under this section by appeal to the Court of
Appeals. Such appeal shalt be takcn in *re manner provided by law for
appeals in civit cases and shall be heard de novo on the record.

(7) When no petition for judicial review or olher civil action
is filed within thirty days afler service of the final decision and order on all
o[ the parties, the hearing olllcer's final decision and order shall become
effective. Proceedings for enlorcement of a hearing oflicer's final decision
and order shall be instituted by filing a petition lor appropriate reliefin the
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district court of the county where the main administrative ofliccs of the
school district arc located u,itlrin one year after the date ol the hearing
omcer's final decision and order.

Sec. 64. 'fhat section '79-3403, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3403. (1) An enrollment option program is hereby
establishcd to enable any kindersarten throuqh twelfth qrade Nebraska
student to attend a school in a Nebraska public school district in which
the student docs not residc sub.iect to the limitations prescribed in section
'19-340'7. The option shall be available only oncc to each strrdent prior to
graduation unless (a) the student relocates in a differcnt resident school
district, (b) the option school district mergcs with anothcr district, or (c)
the option school district is a Class I district. The option student shall be
Biven the option to attend school in another district at the time of
relocation or merBer or upon cornpletion of the grades offered at the Class
I district.

(2) The protram shall not apply to (a) ary+*#er*-in-the
strieF$at

is-11ot"art-€ffi1 dfutrtet and has n
dist' iet as deline
Seheol-Distriets-r4e!{b) any student who rcsides in a Class I district
which has not affiliated and which contracts or has contracted in either or
both of the two prior school years rvith another district or districts in such
student's grade level pursuant to section 79-486; or (9 ftl any student
who resides in a district which has entercd into an annexation agreement
pursuant to section 79-801, except that such student may transler to
another district which accepts option studcnts.

Sec. 65. That section 79-3405, Revised Statutes
Supplement, 1992, be amcnded to read as follow's:

?9-3405. G}#orthe 1990 9l sehool )'ear; partieipaf,orr in

upon b, both the resident eehool diskiet and t+re optiorr sehool diskiet:

torttefi€Foption sehool diskiet. at ryhi€h time the resideftt sehool distr iet

r*ident lehoot di
@tudents; hffied upon resid€nt enrollmeflt

(4) Beginning with the 1993-94 school year, the enrollment
option program shall be implemcnted by all public school districts.
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one student fur the I 99 I 9? seheol ]'ear and lor the 1 993 93 sehool ,ear,

@
Sec. 66. -I'hat sect.ion 79 -3406, Rcvised Statutes

Supplement, 1992, be amended to read as follows:
79-3406. (lXa) Except as provided in subdivision (b) of

this subsection, for For a student to attend a school in an option

Aoril l.
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the option school district until
lhe student relocates in a different resident school

district, transfers to a private or parochial school, or chooses to return to
lhe resident school district.

(l) In each case of cancellation pursuant to subsections (3)
and (4) of this section, the student's parent or legal guardian shall submit
a-eaneetlation-{orm-+o notifv the school board or board of education of
the option school district and the resident school district and to the
department by January I for automatic approval lor the following school
year. No student sh ll attend an option sehool diskiet for less than orre

h--or

6) The application and cancellation forms shall be
prescribed and furnished by the State Department of Education.

Sec.
Supplement, 1992, be amended to read as follows:

79-3408. On or before ,\pr'l l; the opfiolr sehool distriet

or-rciee+e+ If an application is rejectcd bv the option school district or
bv the resident school district, the rejccting school district shall state in the
notification the reason for the rejection. The parent or legal guardian may
appeal a rejection to the State Board of Education within thirty days of
the date the notification of the rejection was received by the parent or legal
guardian. Such hearing shall be held in accordance with the
Administrative Procedure Act and shall determine whether the procedures
of sections 79-3403 to +H489 79-3410 have been followed.

Sec. 68. That section '79-3409, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3409. (l) Upon agreement of the school boards or
boards o[ education of the resident school district and the option school
district, the deadlines for application and approval or rejection prescribed
in seetions section 79-3406 afld+g+rfgg may be waived.
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(2) The application ola student who relocates in a different
school district but rvants to continue attending his or her original resident
school district and who has been enrolled in his or her original resident
school district for the immediately preceding two years and the application
of any sibling of any such student to attend kindergarten or first grade in
such original resident school district strall be automatically accepted, and
the deadlines prescribcd in seetionr section '79-3406 and-7*31e8 shall
be waived.

(3) 'I'he application of an option student rvho relocates in a
different school district but wants to continue attending the option school
districi shall be automatically acccpted, and the deadi'ines priscribed in
stetior!3 section 79-3406 ar+d-+9*,$8 shall be rvaived.

(4) The sibling of any option studcnr shall be automatically
accepted as an option student in the district in which the option student is
enrolled and all deadlines imposcd by seetions section 79-3406 arrc
19-W shall be waived if the sibling makes applicarion for participation
in the enrollment option program lor the same school year is the option
student first makes application or, il the sibling is not yet of school ag-e for
th.e school year for which the option student first made application, the
sibling makes application for the first school year in which the sibling is of
school age. Capacity limitations of the option district shall be waived as
to siblings who meet the requirements for automatic acceptance as option
studeflts under this section.

Sec. 69. That secrion 79-341 0. Revised Statutes
Supplement, 1992,be amendcd to read as lollows:

79-3410. (l) Except as provided in subsection (2) of this
section, section 79-490 shall not apply to the transportation of an option

guardian of the option student shall bestudent. The parent or legal
responsible lor required transportation A Beeinnine with the 1993-94

mutrral agrcement with the parentschool vear. a school district may upon
or lcgal ian of an option student provide transportation to the option
student.

transoortation.
(2) Parents or'guardians

ches shall
of option students rvho qualily for

lree or reduced-price lun be eligible for transportation
reimbursement as described in section 79-490. The ;--*vhieh

Statc l)epartment o[ Education shall

provision of transportadon, the
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shall be madc
@ on or before June
during the current school year. lf sufficient fun
fully fund the provisions o[ this section, the
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30 for expenses incurred
ds are not appropriatcd to
dcparl.ment shall make a

proportionate reduction in each paymcnt made pursuant to this section.
(3) For option students verified as handicapped as defined

in secticrn 79-3309, the transportation serviccs set forth in section '19-3322
shall be provided by the resident school district. The department shall
reimburse the resident school district for the cost o[ transportation in
accordance with section 79-3333.

Sec. 'lO. That section 79-3703, Revised Statutes
Supplement, 1992,be amended to read as follows:

79-3703. (l) The State Board of Educarion shall establish
the Early Childhood Education Pilot Project Program. The State
Department of Education, with the assistance of an Early Childhood
Education Pilot Project Steering Committee appointed by rhe State Boardof Education, shall establish guidelines and criteria for pilot projects.
Based on such criteria and guidelines, the board shall request pioposals
from local school districts and cooperatives of school districts and-sclect
lour proposals. lor early childhood education pilot proiecs. Each project
selected shall be provided funds of up to one hundred thousand doliars
per year.

(2) Each pilot project proposal which is accepted by the
board shall include (a) a planning period of at least six months, 1b) an
agreement to participate in an evaluation ol the project to be specified by
the department, (c) evidence that the project will be coordinated or
contracted with existng programsr including Ilead Start and services for
handicapped chitdren below five years of age as provided in the Speciat
Fducation Act, and (d) a plan to use a combination of funding sources,
including sliding fee scales, to maximize the participation oJ diverse
groups.

(3) Each project shall also demonstrate the following
elements of quality early childhood education programs, including: (a) A
strong family education component recognizing the central role oiparents
in their children's development; (b) well-trained stalT and optimum staff
and child ratios; (c) developmentally appropriate curriculum, practices,
and assessment; (d) sensitivity to the economic and logistical needs and
circumstances ol families in the provision of services; (e) integration of
children of diverse social and cconomic characteristics; (f) a sound
evaluation component, including at least one objective measure ofl child
perlormance and progress; and (g) continuity rvith programs in
kindergarten and elementary grades.

(4) One pilot project shall be located in each of the three
congressional dislricts and one shall be located at large according to the
decision of the department.
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(5) T'he pilot projects shall continue for three calendar
years, and by July l, +994 1995, the department shall conduct an
overall evaluation of the success or failure of the pilot projects and
components thereof. A report evaluating the pilot proiects shall be made
to the State Board of Education and the Legislature by November 30,
+r94 1995.

Sec. '71 . l-hat section 79-3806, Revised Statutcs
Supplement, 1992, be amendcd to read as follows:

79-3806. (l) Except as provided in subsections (2)
through (6) (?-) of this section, each district shall receive equalization aid
in thc amount that the totat formula need of each district, as determined
pursuant to subsection (4) (51 of this section and sections 79-3805 and
79-3807, exceeds its total formula resources as determined pursuant to
subsection (4) CI of this section and sections 79-3808 to 79-381 l.

(2) A district shall not receive state aid for each of the
school years 1992-93, 1993-94, and 1994-95 which is less than one
hundred percent of the amount ol aid received pursuant to the School
Foundation and Equalization Act lor school year 1989-90.

(3) No district shall receive equalization aid in an amount
such that total state aid received would result in such district having a
general fund tax levy of less than sixty percent of the local effort rate as
computed pursuant to section 79-3808. The calculation shall be based on
valuation, state aid, and levy data from the current school year and, for
the calculation of state aid in school year 1992-93 and each school year
thereafter, shall also l.ake into consideration the amounts of nonresident
high school tuition ccrtified by the department pursuant to section
79-4,102 lor the current school year and for the school year in which such
state aid is to bc d.

or school districls in afTiliated school
delined in
1992-93 and each

79-101.01, cqualization aid to bc paid in
systems as

school year
school year thereafter shall be computed as follows:
For affiliated Class I districts, the total lormula need(a)

and total lormula resources shall be allocated to each afliliated school
system based upon the proportion of such Class I district's adjusted
valuation contained in cach system with which it is affiliated;

(b) For the high school district and each Class I district or
portion thereof allocatcd pursuant to subdivision (a) of this subsection, the
total lormula resources shall be subtracted from the total formula need,
except that the difference shalt never bc less than zero;(c) Each district's total fiormula nced, total formula
resources, and dilTcrence calculated pursuant to subdivision (b) of this
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subsection shall be added to arrive at system formula need, system
formula resources, and system total difference;

(d) System equalization aid shall equal the amount by
which the system formula need exceeds system lormula resources; and

(e) Each district's share ol the system equalization aid shall
be calculated by dividing the district's difference calculated pursuant to
subdivision (b) of this subsection by the system total difference and
multiplying the result by the system equalization aid.(!) (5) Beginning with school year 1994-95, a district
which does not Benerate equalization aid pursuant to subsection (l) of this
section and in which option students as defined in section 79-3402 were
actuatly enrolled in the most recentty available complete data year shall
receive additional state aid lor each such student in an amount equal to
the statewide average tiered cost per student or tl're option school dislrict's
tiered cost per student, whichever is less.

CI (6) For school years 1992-93 and 1993-94, a district
which does not generate equalizadon aid pursuant to subsection (l) of this
section and in which option students as defined in section 79-3402 were
actuatly enrolled in the most recentJy available complete data year shall
receive additjonal state aid computed by first multiplying the number of
such option students, by grade group, by the district's tiered cost per
student for each grade group and then summing the results for all grade
groups in the district. The district shall receive additional state aid equal
to the amount by which this calculation exceeds the district's actual
receipts pursuant to section 79-3415 in the most recenily available
complete dala year.

Sec. 72. That section 79-3822, Revised Statutes
Supplement, 1992, be amended to read as follows:

79-3822. The department shall annually, on or before
December 1, provide data to the Governor to enable the Governor to
prepare the necessary legislation to:

(l) Appropriate an amount which will provide financial
support from atl state sources to districts equal to forty-five percent of the
estimated general fund operating expenditures of districts for the ensuing
school year;

(2) Appropriate an amount of income tax revenue received
to insure that twenty percent of all income tax receipts are dedicated to the
support of districts throughout the state;

(3) Approoriate an amount equal to anv state aid funds
which have been returned to the General Fund from an earlier
appropriation due to the reoavment of funds bv districtsl and

(!) (}) Eshblish and implement a basic allowable growth
rate and an allowable growth range for district budgets lor the ensuing
school year.

The Governor shall submit such legislation, along with any
modifications made by the Governor as part o[ his or her annual budget
request, to the Legislature.

Sec. 73. That section 79-3824, Revised Statutes
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Supplement, 1992,be amended to read as floltows:
79-3824. (l) State aid payable pursuanr to the Tax Equity

and Educational Opportunities Support Act for each school year shafl be
based. upon data found in applicable reports lor the most recentty
available complete data year. 'l'he annual financial reports of all school
districts shall be submitted to the Commissioncr of Education pursuant to
the date prescribed in subdivision (3) ofsection 79-451. Ita school district
fails to timely submit ils report, the commissioner, after notice to the
district and an opportunity to be heard, shall direct that any state aid
Branted pursuant to the Tax Equity and Educational Opportunities
Support Act be- withheld until such time as the report is received by the
department. In addition, the commissioner shall notify the county
superintendent to direct the county trcasurer to withhold all school money
bclonging to the school district until such time as the commissioner notihei
tle gounty superintendent of receipt ol such report. The county treasurer
shall withhold such money.

(2) A district which receives federal funds in excess of
twenty-five percent of its general lund budget of expenditures may apply
for early pay_ment of state aid paid pursuant to the Tax fquity -anit
Educational Opportunities Support Act when such lederal fundi aie not
received in a timety manner. Such application may be made at any time
by a district suffering such financial hardship and may be for any amount
up to fifty percent of the remaining amount to which'the district is entitled
during the current fiscal year. The state board may grant the entire
amoult appl]ed for or any portion olsuch amount if;a*er-a+eadrtg; the
state board finds that a financial hardship cxists in the district. Thi state
board shall noti[y the Director of Adminiitrative Services olthe amount of
funds to be paid in lump sum and the reduced amount ofl the monthly
payments. The Director o[ Administrative Services shall, at the time jf
the next state aid payment made pursuant to section 79-3813, draw a
warrant for the lump-sum amount lrom appropriated funds and lorward
such warrant to the district. For purposei oi this subsection, financial
hardship shall mean a situation in wtrictr income to a district is exceeded
by liabilities to such a degree that ilearly payment is not received it wilt be
necessary for the district to discontinue vitil services or functions.

Sec. 74.
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(4) Provide scholarships and suitable awards to oulstandine
student oarticipants:

(5) Coordinate activities of state-level eroups with activities
of anv retated local or national orqanization:

(6) Orqanize and suoervise travel to and from meetines,
both inside and outside of the state:(7) Preoare and issue publications concerninq such
orqanizalionsl

this act.
Sec. 75. Monev received bv orqanizations relerred to in

section 74 of this act shall be remitted to the State Treasurer for credit to
the State Deoartment of Education Cash Fund. Each oreanization shall
have a seoarate account wilhin such fund. and monev received bv such
organization shall be credited to such separate account. Monev in the
account mav be used for student orqanization exoenditures which include.

EducaLion, student orqanizations relerred to in section 74 of this act shall
be considered an intesral part of the deoarlrnent, and state{evel chaoters
of such orqanizations shall not have seoarate corporate status. The
department mav enter into aqreements with the corporate entities of

their activities.
Sec. 77. The State Board of Education shall adopt and

promulqate rules and requtations to carrv out sections 74 to 76 of this act.
Sec. 78. That section 8l-501.01, Reissue Rcvised Statutes

of Nebraska, 1943, be amended to read as follows:
81-501.01. The Covernor shall, with the advice and

consent of the Legislature, appoint a State Fire l\{arshal; who shall,
under the general direction and supervision ol the Governor, perform the
duties and exercise the powers and have the rights and privileges conferred
by sections 8l-501.01 to 8l-531 and sections 86 to 92 ofthis act. Ile or
she may be removed from office at the pleasure olthe Governor.

Sec. 79. That scction 8l-502, Reviscd Statutes Supplement,
1992, be amended to read as folloq,s:

8l-502. (l) It shall be the duty of the State Fire Marshal,
under authority of the Governor:

(a) To enforce all laws of the state relating to the
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suppression of arson and investigation of the cause, origin, and
circumstances of {ires;

(b) To promote salcty and rcduce loss by fire:
(c) To make an investigation for fire safety of the premises

and lacilities of:
(i) Liquor establishments for which a license or renewal ofa license is sought, upon requcst of the Nebraska Liquor Control

Commission, pursuant to section 53-ll9.0l;
(ii) Licensed child care facilities or appticants lor licenses

lor child care facilities, upon request by the Dcpartment of Social Services,
pursuant to section 7l-1903;

(iii) Licensed providers of early childhood programs or
applicanls for ticenses to provide such programs, upon request of the
Department of Social Services, pursuant to section 7l-1913. The State
Fire Marshal shall report the results of the investigation to the department
within thirly days after receipt of the request lrom the departmentf(iu) Licensed hospitals, skilted nursing lacilities,
intermediate care facilities, or other facilities or institutoni which are
mentioned in subdivision (l) of section 7l-2017 or applicants for licenses
for such lacilities or institutions, upon request by the Department of
Ilealth, pursuant to section '11-2O221 and

(v) Mobile home parks for which a license or renewal ol a
license is sought, upon request o[ the f)epartment of Ilealth, pursuant to
section 7l-4635; and

(d) After a carelul study and investigation of relevant data
bearing thercon, to adopt, promulgate, alter, and enforce rules and
regulations covering:

(i) 1-he prevention of fires;
(ii) The storage, sale. and use o[ flammable liquids,

combustibles, and fi reworks;
(iii) Electric wiring and heating, protection equipment

devices, materials, furnishings, and other safeguards within the itructure
necessary to promote safety and reducc loss by fire, and the means and
adequacy of exits, in case of firc, in assemhly, educational, institutional,
residential, mercantile, oflice, storage, and industrial-type occupancies as
such structures are defined in the National Fire Protection Association,
Pamphlet Number l0l, and associated pamphlets, and all other buildings,
structures, and enclosures in which numbers of persons congregate flrom
time to time for any purpose whcther privately or publicly orvned;(i") Design, construction, location, installation, and
operation ol equipment for storing, handling, and utilization of liquefied
petrole_um gases, speci$ing the odorization of such gases and the degree
thereofl

(v) Chemicals, prozylin plastics, X-ray nitrocellulose films,
or any other hazardous maLerial that may now or hereafter exist; and

(vi) Tanks used lor the storage of regulatcd substances
pursuant to the Petroleum Products and Ilazardous Substances Storage
and llandling Act.
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(2) The State Fire Marshal may enter into contracts with
private individuals or other agencies, boards, commissions, or
governmentat bodies lor the purpose of carrying out his or her duties and
responsibilities pursuant to the
Arson Reoortine Immunitv Act. the Nebraska Natural Gas Pipeline
Safetv Act of 1969. sections 86 to 92 of this act. and sections 8l-502 to
8l-541.01 and 8l-5.132 to 8l-5,146.

(3) The State Fire Marshal may delegate the authority set
forth in this section to qualified local fire prevention personnel. The State
Fire Marshal may overrute a decision, act, or policy of the local fire
prevention personnel. When the State Fire Marshal overrules the local
personnet, such local personnel may follow the appeals procedure
established by sections 8l-502.01 to 8l-502.03. Such delegation of
authority may be revoked by the State Fire Marshal lor cause upon thirty
days'notice after a hearing.

(4) The State Fire Marshal, first assistant fire marshal, and
deputies shall have such other powers and perform such other duties as
are set forth in sections 8l-501.01 to 8l-53I and sections 86 to 92 of this
4! and as may be conferred and imposed by law.

(5) The rules and regulations adopted and promulgated
pursuant to subdivision (lXd) of this section may conform gcnerally to the
standards recommended by the National Fire Protection Association,
Pamphlet Number l0l, known as the Life Safety Code, and associated
pamphlets, but not when doing so would impose an unduly severe or
costly burden without substantially contributing to the salety of persons or
property. This section and lhe rules and regulations adopted and
promulgated pursuant to subdivision (l)(d) of this section shall apply to
existing as well as new buitdings, structures, and enclosures. Such rules
and regulations shall also apply to sites or structures in public ownership
listed on the National Register of llistoric Places but without destroying
lhe historic quality thereof.

(6) Plans for compliance with the rules and regulations
adopted and promulgated pursuant to subdivision (l)(d) of this section
shall be reviewed by the State Fire Marshal.

Sec. 80. That section 8t-503, Revised Statutes Supplement,
1992,be amended to read as follows:

8l-503. (l) The State Fire Marshal may appoint a first
assistant fire marshal and such deputies, inspectors, and other persons as
in his or her discretion may be necessary to carry into effect sections
8l-501.01 to 81-531 and sections 86 to 92 of this act, the Nebraska
Natural Gas Pipeline Safety Act of 1969, the Petroleum Products and
Ilazardous Substances Storage and Handling Act, and any other statutory
duties imposed upon the State Fire Marshal. IIe or she may also, at his
or her pleasure, remove such first assistant and any of such deputies as he
or she may deem advisable. The deputies and inspectors shall perform
such duties and have and enjoy all the righs, privileges, and immunities
granted by law. The State Fire Marshal may also employ such cleriaal
assistants, oflice employees, and other persons as he or she may deem
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advisable and necessary to carry such duties into effect.
(2) The State Fire Marshal, the first assistant fire marshal,

each deputy, and each inspector shall wear full uniform when performing
statutory duties. The State Firc Marshal shall determine the type of
ctothing, in relation to the duty being perlormed, necessary to meet the full
uni[orm requirement.

Sec. 81. That section 8l-505, Revised Statutes Supplement,
1992, be amended to read as follows:

8l-505. The duties of the first assistant and the deputies
shall be to operate under the direction of and to assist the State Fire
Marshal in the execution of sections 8l-501.01 to 8l-531 and sections 86
to 92 of this act and the Nebraska Natural Gas Pipeline Safety Act of
1969. In the event of a vacancy in thc o(fice of State Fire Marshal and
until a successor is appointed or during the absence or disability of tiat
ollicer, thc first assistant fire marshal, with the assent and approval of the
Covernor, shall assume the duties of that office.

Sec. 82. That section 8l-525, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-525. All records on file in the State Fire Marshal's
oflice shall be pubtic, except any testimony, correspondence, or other
matter taken in an investigation or an inspection by, or in a report to, the
State Fire Marshal under the provisions of the Nebraska Natural Gas
Pipeline Safetv Act of 1969. sections 8l-501.01 to 8l-531. and sections 86
to 92 of this act ar48l-*t1+o-*1.559 which he or she in his or her
discretion may withhold lrom the public.

Sec. 83. That section 8l-528, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-528. (l) Except as provided in subsection (2) of this
section, all money received from inspection contracts, penalties, fees, or
forfeitures, excepting fines collected under the provisions of sections
8l-501.01 to 8I-531 and sections 86 to 92 of rhis act, shall be paid-ii*o

remitted to the State Treasurer
for credit to the State Fire Marshal Fund. Any money in the State Fire
Marshal Fund available for invcstment shall be invested by the state
investment omcer pursuant to th€-".r.6+isioff-€f sections 72-1237 to
11+269 72-1276.

(2) AII fees assessed pursuant to section 81-505.01 for
services performed by the State Fire Marshal and monev collected
pursuant to sections 8? and 88 of this act shall be remitted to the State'freasurer for credit to fiffirealury of the sta
of the State Fire Marshal Cash Fund; which is hereby created. Any
money in the State Fire Marshal Cash Fund available for investment shall
be invested by the state investment ollicer pursuant to the?rc+isio,t+of
sections 72-1237 to 1H1$9 '12-1276.

Sec. 84. That section 8l-529, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

8l-529. lt is declared that scctions 8l-501.01 to 8l-531
and sections 86 to 92 of l}lis act are in nature necessary for the public
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safety, health, peacer and welfare; and shall be liberally construed.
Sec. 85. That section 8l 551. Revised Statutcs Supplement,

1992, be amended to read as follows:
8l-551. The duties and powers of the State Fire N'larshal

and ofhis or her deputies and assistants prescribed in sections 8l-509 to
8l-523,8l-526,8l-527, and 8l-531 to 8l-538. sections 86 to 92 ofthis act,
and the Petroleum Products and llaz,ardous Substances Storage and
Ilandling Act shall not be applicable to the Nebraska Natural Gas
Pipeline Safety Act of 1969.

Sec. 86. That section 79-143O, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79 1438, ion

i,'t
ionl The State

Fire Marshal shall establish a traininq division for ourooses of ooeratinq a
statewiae training p
in fire safetv traininq, and otler emerqencv resoonders tlat mav require
specialized traininq avaitable from the traininq proeram lor the ourposes
of developine, maintainins. and updatine fire departrnent skills and other
skills of those emergencv resoonders requirinB specialized trainine
available from the traininq ptogram. -l'he beard State Fire Marshal in
establishing a lraining p,ropam-lnay division shall (l) conduct eot rsei
trainine, (2) certify fire
department personnel, (J) (4) give technical assistance to fire
departrnents

ifitr and othcr emerqencv
resoonders reouirins specialized trainine available lrom the training
proeram. and (4) conduct live (ire trainine. The State Fire Marshal in
establishine such traininB may also qive technical assistance to rescue

this act. Nothing in this section shall require mandatory participation by
fire departments, individuals, or others interested in fire safety training or
other soecialized trainins available from the traininq proeram.

Sec. 87. The traininq proqram as set out in section 86 of
this act for volunteer fire departments and career fire deoartments shall be
free, exceot that the State Fire Marshal mav charee for such books and
materials qiven to the students, testinq. or soecializcd courses.

The State Fire Marshal mav chargc a fee for providing to
private firc deoartments traininq. books, materials, testine. or specialized
courses.

courses.

Nebraska,
Sec. 88. That section 79-1431 , Rcissue Revised Statutes of

1943, be amended to read as follows:
79 l4?1. I\{oney collcctcd @
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Training Advisorv Committeq shall receive no co
serviccs as such but shall be rcimbursed for their

Sec. 89. That section 79-1432, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:q+-++?+ The State Fire Marshal shall B'car+--of\ffiion---.rna.r creare a Ei-EhGi-El"-fig Advisory-
Committee which shall advise the board - State Fire Marshal in
adm inistering any trai ning program estabt ish cd rn7fil""[ifrJ-@Sg619{434 86 to 92 of this act. The committee shall consist of five
members to be appointed by the board State Fire Marshal. The
members shall bc persons well qualified by expe.ience * educatr'on in the
field o[fire protection and rclated ficlds.

Sec. 90. That section 79-1433, Rcissue Reviscd Statutes of
Nebraska, 1943, be amended to read as flollorvs:19-+4i+ Members o[ thc esmmittee Firefiehters
Traininq Advisorv Committee shall serve for terms of six v"7E-ilEot-that; of the membcrs first appointed, three shall be appoinied lor termsof four years; and l.wo shall be appointed for terms'of six years, as
designatcd_in the original appointmcnt. An appointec to a vacancy shall
scrve out the tcrm ol his or her prcdecessor. Mcmbers whose termi have
expired shall continue to serve until their successors have been appointcd.

Sec. 91. That section 79-1434, Reissue Rcvised Siatutes ol
Nebraska, I943, be amended to read as follows:

t_B 348

ffishall be

79 l4?+ The members ol the eommittee Firefiqhtcrs

expcnses
ofTicial d

tnattending meetings of the committee and in
uties as provided in section 81-l 174.

Sec. 92.

mpensation for their
actual and necessary

out their

irted
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sec.93. Sections 7 to 9,12,44 Lo 47,64 Lo 69, and 94 0f
this act shalt become operative July I, 1993. Sections 78 to 92 of this act
shall become operative July I, 1993, except that necessary action
preparatory to their implementation may be taken prior to such date.
Sections 2,3,25 to 28,5l to 61, and 95 of this act shall become operative
three calendar months after the adjournment of this legislative session.
The other sections ol this act shall become operative on lheir effective
date.

Sec. 94. That original sections 79-201.01 to 79-201.03,
79-1430 to 79-1434, 8l-501.01, 8l-525, 8l-528, and 8t-529, Reissue
Revised Statutes of Nebralka, 1943, and sections 79-330, 79-1421,
79-t422, 79-1423, 79-1429, 79-3403, 79,3405, 79-3406, 79-3408 to
79-3410, 8l-502, 8l-503, 8l-505, and 81-551, Revised Statutes
Supplement, 1992, and also section 79-341, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 95. That original sections t7-601.01, l7-601.02,
79-803.03, 79-803.08, and 79-803.09, Reissue Revised Statutes of
Nebraska, 1943, and sections 79-803.07, 79-2801, '79-2804, '19-2812,
79-2842, 79-2844, and 79-2845, Revised Statutes Supplement, 1992, are
repealed.

Sec. 96. That original sections 79-307,79-321.03, 79-435,
19-464, 19-507, 79-52t, 79-t281, 79-1281.01, 19.1286, 79-2rt1, and
79-3309, Reissue Revised Statutes of Nebraska, 1943, and sections
l0-71 6.01, 77 -3439, 79-101, 79-101.01,'19-402.11, 79-426.28, 79-433,
79-434, 79-444, 79-488.04, 79-490, 79-4,207, 79-54'1 .O3, 79-1247.07,
79-1282 to 79-1285, 79-1303, 79-2210, 79-3354, '79-3703, 79-3806,
79-3822, and 79-3824, Revised Statutes Supplement, 1992, and also
sections 79-321.02,79-321.04, and 79-403.04, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 97. Since an emergency exists, this act shall be in full
force and take effect, from and after its passage and approval, according
to law.
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