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LEGISLATIVE BILL I3I

Approved by the Governor April 6, 1993

Introduced by Beutler, 28

AN ACT relating to water wells; to amend sections 46-601, 46-602,
46-602.01, 46-@4, 46-ffi6, 46-608, 46-609, 46-610, 46-611,
46-613.01, 46-6t3.02, 46-625, 46-630, 46-636, 46-637,
46-638, 46-639, 46-65t, 46-653, 46-654, 46-659, 46-660,
46-661, 46-662, 46-663, 46-666, 46-667, 46-675, 46-67'.1,
46-678, 46-680, 46-684, 46-1208, 46-12t2, 46-1217,
46-1224, 46- 1225, 46-123 5, 46-1236, 46- 1237, and 46-1241,
Reissue Revised Statutes of Nebraska, 1943, and sections
46-640, 46-6s7 , 46-67 3 .09 , 46-t20t , 46-t203, 46-t223, and
46-1240, Revised Statutes Supplement, 1992; to change
provisions relating to water well registration; to define,
redefine, and eliminate terms; to change and authorize fees;
to change, provide, and eliminate penalties; to change and
eliminate log requirements; to change provisions of the
Water Well Standards and Contractors' Licensing Act; to
authorize disciplinary actions and provide procedures for
disciplinary actions; to provide reinstatement procedures; to
change and provide hearing procedures; to provide
immunity for the Water Well Standards and Contractors'
Licensing Board; to harmonize provisions; to provide
operative dates; to repeal the original sections, and also
sections 46-603, 46-607, 46-612, and 46-1204, Reissue
Revised Statutes of Nebraska, 1943; and to declare an
emergency.

Be it enacted by the people of the State of Nebraska,

Section l. That section 46-601, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-601. The Legislature finds, recognizes, and declares that
the conservation of ground water and the beneficiai use thereof are
essential to the future well-being of this state. Complete information as to
the occurrence and the use of ground water in the state is essential to the
development of a sound ground water policy. The registration of all water
wells in this state should
be required.

Sec.2.
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Sec. 3 section 46-602, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-602. l) For each water well completed in this state on

reouires.
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ion

*e+irle*sr-migt*reqlire The Department of Water Resources shall be
notilied of any change in the ownership of a glg well required to be
registered under this section. Notification shall be in such form and shall
inctude such evidence of ownership as the director nay by rule and
regulation direet directs. The department shall use such notice to
update the tvell registration on file@

in-+ha+

b,t*eetion-4,ffi0+
e {A Whenever any owner of a rc&t€r€d{ret+tra

well requ'reC to be retistered pursEant to subseetors (l) aed (?) of tlris
seeti€,n water well abandons su€h the water well, he or she shall
completely lill and seal the Elgl well cavity in accordance with the rules
and regulations

Sons
adopted aftd?rolnulptod pursuant to the Water Well Standards and
Contractors' Licensing Act. The method specified in such rules and
regulatiohs for
eliminate any

filling
safety

prevent deterioration
water. Written notice
rc,! to the

When

water well contractor as defrned in section 46-1213 or owner replaces an
abandoned water well. the owner shall, within thirty days after the
completion of such replacement glg well, give notice glf3p!@! to
the department by filing in the ollice of the department a completed SAEIwell registration ffi form for the
replacement glgg well. l{o fee shall be eolleeted for filinB netiee of

*ellt
(5) CI When any owner of an abandoned water well in

a control @ or management area desires to replace Jt €h the
abandoned water well, he or she shall, prior to commencing construction,
obtain a permit pursuant to see*olt-46659 the Nebraska Cround Water
Manaeement and Protection Act. The owner of sueh the abandoned
water well may immediately proceed to dig construct a replacement
water well and pump water wilhout obtaining a permit if the pump
installed in the replacement water well has a column size which is not
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greater than the pump formerly used in the abandoned water well.
Following completion of anfsueh the reDlacement water well, notice of
such completion shall be given in the manner provided by subsection (4)
Q of this section.(6) (fl For purposes of this section, replacement water
well shall mean a water well which (a) replaces an abandoned water well
within f,ve three years of the last operation of steh the abandoned
water well and (b) is constructed within six hundred feet of the abandoned
water well.

Sec. 4. That section 46-602.01, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-602.01. Prior to commencing construction of a
well in a F.eund-*.ater control area 9.[_-!0an4gS!!L_Q!94, a

water
rcl+

dril*et water well contractor as defined in section 46-1213 shall take those
steps necessary to satisfy himsetf or herself that the person for whom the
well is to be constructed has obtained a permit as required by s€€ti€'ft
{6 659= If a perrnit has net been obtaineC; tfie lyell dril'er ma, assist in
€b{aining{hepetmit the Nebraska Ground Water Manaeement and
Protection Act.

Ary person who
commences or causes constfuction or gu€h a Elgl well for which the
required permit has not been obtained; or who knowingly furnishes false
information regarding such permit; shall be guilty of a-€taea-{Y
misdemeanor an offense ounishable as orovided in section 46-613.02.

Sec. 5. That section 46-604, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-604. The Director of Water Resources shall retain the

Sec. 6. section Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows

46-606. The Director of Water Resources shall collect
in advance a of twe*y thirtv dollars and the fee required

I registered under section 46-602each well
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director shall collect in advance a reeistration fee of thirtv dollars and the
fee reouired bv section 46-1224.

ffi
Sec. 7. That section 46-608, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as flollows:
46-608. 'I'he Legislature finds, recognizes, and declares tiat

the conservation of ground water and lhe beneficial use thereof are
essential to lhe future well-being of this state, ? that the drilling of
irrigation water wells in the state without regard to spacing is detrimental
to the public welfare, t and that the spacing ol irrigation water wells
should be regulated.

Sec. 8. That section 46-ffi9, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-609. (l) @ No irrigation
water well shall be drilled upon any land in this state within six hundred
feet of any registered irrigation water well except (a) any water well the
water from which is used solely for domestic, culinary, stock use on a
ranch or farm, or the watering of lawns and gardens for family use or
profit where the area to be irrigated does not exceed two acres. (b) aad
e*€€pt as provided in section 46-610. and (c) ;**€V+DE+ that any
irrigation wa19g well which replaces an irrigation water well drilled prior to
September 2fr, 1957, and which is less than six hundred feet from a
registered irrigation \rsater well shall be drilled within lifty feet of the old
water well.

(2) The spacing protection of subsection (l) of this section
shall apply to an unregistered water well for a period of thirty days after
completion of such water well.

Sec. 9. That section 46-610, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-610. (l) Any person may apply to the Director of
Water Resources for a special permit to drill an irrigation water well
wilhout regard to the spacing requirements of section 46-609i and shall
pay a fee to the Department of Water Resources of twelve dollars and fifty
cents, which fee shatl be
f remitted to the State Treasurer for credit to lhe General
Fund. Such application shall be in such form as the director ffia,
direeh directs and shall contain a statement of the proposed location of
steh the irrieation water well, the reason for seeking such special permit,
the legal description of the land to be irrigated by sueh the irieation
water well, the number ol acres to be irrigated, the proposed size of

-5-
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eu€h the irrisation water well, the estimated capacity of iueh the
irriBation water well, expressed in gallons per minute, to the extent that
capacity is susceptible o[ advance determination, and the name of the
person who is actually going to dd+l-sueh construct the irrisation water
well.

may or disapproved in or in part or
and the special permit shall be issued or

refused accordingly.
Sec. 10. That section 46-611, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
46-61 L The prohibitions of section 46-609 shall not apply

to the location of more than one irrigation water well by a landowner on
his or her own farm, so long as each such irrigation water well is at least
six hundred feet from any other irrigation walgg well located on a
neighboring farm under separate ownership.

Sec. ll. That section 46-613.01, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-613.01. The Legislature recognizes and declares that
the maintenance of an adequate source of ground water within this state is
essential to the social stability of the state and the heallh, safety, and
welflare of its citizens and that reasonable restrictions on the transportation
of ground water from this state are a proper exercise of the police powers
of the state. The need for such restrictions, which protect the health,
safety, and general welfare of the citizens ofthis state, is hereby declared a
matter of legislative determination.

Any person, firm, city, village, municipal corporation, or
an3r other entity intending to withdraw ground water from any water
well otait located in the State of Nebraska and transport it for use in
another state shall apply to the Department of Water Resources for a
permit to do so. In determining whether to grant such permit, the
Director of Water Resources shall consider:

(l) Whether the proposed use is a beneficial use of ground
water;

(2) The availability to the applicant of alternative sources of
surface or ground water;

(3) Any negative effect of the proposed withdrawal on
surface or ground water supplies needed to meet reasonable future
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demands for water in the area of the proposed withdrawal; and
(4) Any other factors consistent with the purposes of this

section that the director deems relevant to protect the interests of the state
and its citizens.

Issuance of a permit shall be conditioned on lhe applicant's
compliance with the rules and regulations of the natural resources district
from which the water is to be withdrawn. The applicant shall be required
to provide access to his or her property at reasonable times for purposes
o[ inspection by oflicials of the ffi'a}.tesouteet district or the
Department of Water Resources.

The director may include such reasonable conditions on the
proposed use as he or she deems necessary to carry out the purposes of
this section.

Sec. 12. That section 46-613.02, Reissue Revised Statutes
of Nebraska, 1943,

46_6
be amended to read as follows:
I 3.02. on violating S€?evisi€'rr€F{eetiert

section 46-625, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

46-625. At least a majority of the members of the board of
directors shall be resident owners of irrigation water wells subiect to
registration under the provisions of sections 46-601 to ffiE 46-613.02
and section 2 of this act. Each member of tie board shall take an oath of
ollice that he or she shall faithfully perlorm the duties of director. When
such oath is ro filed, such person so-eleeted shall take and hold office
until his or her successor is elected and qualified. When a vacancy occurs
on the board, such vacancy shall be filled by the remaining members of
the board.

Sec. 14. That section 46-630, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-630. Whenever the board of directors shal*detet*ine
determines that rules and regulations are necessary in order to insure the
proper conservation of ground water within the district, it shall confer with
the three state agencies and ground water users within the district. No
rules and regulations shall be adopted until after a public hearing and
unless lhe board o[ directors finds such rules and regulalions to be in the
interest of public health, safety, and welfare. Notice of such hearing shall
be given as provided in section 46-618, and in addition the publication
shall set out in general terms lhe rules and regulations proposed. The
board shall, within seven days aftcr such hearing, annouoce the rules and
regulations adopted and shall cause notice thereof to be published in a
newspaper of general circulation throughout the district. Notice of such
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rules and regulations shall also be sent to all known ground water users
throughout such district by regular mail. The board shall have authority
to compel compliance with such rules and regulations by an action
brought in Ore district court of the county in which any failure to comply is
found to exist. Any rules and regulations adopted bv such board of
directors shall be consistent with the purposes of the Nebraska Ground
Water Manaqement and Protection Act and sectons 2-3225, 46-602,
4& 46-629, and 46-630, aaa+++Se-+o-+6+l+, shall not conflict
with rules and regulations adopted pursuant to section 46-663 or 46-666,
and shall, prior to adoption, receive concurrent approval by the natural
resources district or dislricts encompassed in whole or in part by the
ground water conservation district.

Sec. 15. For ourposes of sections 46-636 and 46-637.
water well shall have the same meaninq as in section 2 o[ this act.

Sec. 16. That section 46-636, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-636. The Legislature finds that the pumping of water
for irrigation purposes from pitr water wells located within fifty feet of
the bank of any natural stream may have a direct elTect on the surface
flow of such stream.

Sec. 17. That section 46-637, Reissue Revised Statutes of
Nebraska, 1943, be amended to rcad as follows:

46-631 . The use of water described in section 46-636 may
onty be made after securing a permit from the Department of Water
Resources for such use. In approving or disapproving applications for
such permits, the Director of Water Resources shall take into account the
effect that such pumping may have on the amount of watcr in the stream
and its ability to meet the requirements of appropriators from the stream.
This section shall not aoplv to water wells located within fiftv feet of the
bank of anv natural slream which were in existence on the ooerative date
of this section.

Sec. 18. That section 46-638, Reissue Revised Statutes o[
Nebraska, 1943, be amended to read as follows:

46-638. (l) The Director of Water Resources of the State
of Nebraska is hereby authorized to grant and administer permits to
public water suppliers: (a) To locate, develop, and maintain ground water
supplies through water wells or other means and to transport water into
the area to be served; and (b) to continue existing use of ground water and
the transportation of ground water into the area served.

(2) For the purposes of ffi the
Municioat and Rural Domestic Ground Water Transfers Permit Act and
sections 46-651 to 46-655. (a) pubtic water supplier shall mean a city,
village, municipal corporation, metropolitan utilities district, rural water
dislrict, natural resources district, irrigation disrict, reclamation district, or
sanitary and improvement district which supplies or intends to supply
water to inhabitanls of cities, villages, or rural areas for domestic or
municipal purposes and (b) water well shall have the same meaninq as in
section 2 of this act.
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Sec. 19. That section 46-639, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-639. An applicant which desires to avail itself of the
pfovhiffi Municipal and Rural Domestic
Ground Water Transfers Permit Act shall make application in writing to
the Director of Water Resources for a permit, The application shall
include (l) a statement of the amount of water for which a permit is
desired together with an exhibit of maps showing, the location of all g41g
wells; and (2) such other information as lhe director maydeem deems
necessary or desirable-f!93p9!!g!q rand shall be accompanied by
a fee in the amount of fifty dollars for the first five million Ballons per day
and an additional twenty dollars for each additional increment of five
million gallons per day requested. The fee shall be based on the amounts
ofwater requested on a daily average basis.

Sec. 20. That section 46-640, Revised Statutes Supplement,
1992, be amended to read as foltows:

46-640. Upon receipt of an application filed under section
46-639, the director shall cause a notice of such application to be
published at the applicant's expense at least once a week for three
consecutive weeks in a legal newspaper published or of general circulation
in each county containing lands on which *re Elgl well lield or any part
of such water well field is or is proposed to be located. The notice shall
contain a description of the lands upon which such water well lield is or is
proposed to be located, the amount of water requested, the number of
water wells constf,ucted or proposed, and any other relevant information.
The notice shall state lhat any interested person may object to and request
a hearing on the apptication by liling written objections specifically stating
the grounds for each objection within two weeks after the date of final
publication in lhe oflice of the director.

Sec. 21. That section 46-651, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-651. (l) Except as provided in section 46-653 or
46-654, (a) W no irrigation or industrial g1@1
well or water well of any olher public water supplier shall be drilled within
one lhousand feet of any registered water well of any public water
supplier. (b) and no water wcll of any such public water supplier shall
be drilled within one thousand feet of any registered irrigation or industrial
water well, (c) @ no irrigation water well
shall be drilled within one thousand feet of a registered industrial water
well, and (Q no industrial glgf well shall be drilled within one thousand
feet of a registered irrigation or industrial water well. Such prohibitions
shall not apply to g1Q1 wells owned by the same person.

(2) The well-spacing protection of subsection (l) of this
section shall apply to an unregistered water well for a period of only thirty
days following completion ofl such gjq well.

Sec. 22. That section 46-653, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-653. Any person may apply to the Director of Water
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Resources for a special permit to drill a water well rvithout regard to the
spacing requirements of section 46-651. Such application shall be in
suets{orm-ar on a fiorm prescribed and lurnished bv the director shall
prff€riffi and shall contain a statement of the precise
location of the proposed water well, lacts justifying the request for such
special permit, the proposed size of such water well, expressed in gallons
per minute, to the extent that capacity is susceptible of advance
determination, and the name of the person who is actually BoinB to drill
the water well. A separate application shall be submitted for each water
well for which a special permit is sought, and each application shall be
accompanied by a fee of twelve dollars and fifty ccnts which tffior
shalFtransmit shall be remitted to the State Treasurer for deposr'tiftthe
@ credit to the General Fund. When
considering the approval or rejection of any such application, the director
shall consider the facts olTered as justification of the need for special
permit, the known ground water supply, and such other pertinent
information as may be available. te-*im. Such application may be
approved or disapproved in whole or in part and the special permit issued
or refused accordingly.

Sec. 23. That section 46-654, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-654. (1) Any public water supplier having a permit
under the Municipal and Rurat Domestic Ground Water Transfers Permit
Act is hereby granted lhe protection of sections 46-651 to 46-655 for all
water wells for which a permit has been or in the future is granted by the
Department of Water Resources under such act.

(2) If in its application for a permit pursuant to such act a
public water supplier requests lhe protection ol the spacing requirements
of section 46-651 for test holes and water wells under construction and if
the permit is granted, the director shatl identify in the permit the area to
which the spacing protection will apply and the spacing protection of
section 46-651 shall then apply to such area for a period of one year from
lhe date the permit is granted. The director shall notify, by certified or
registered mail, owners and occupiers of land affected by the granting of
such spacing protection, according to information supplied by the
applicant. Costs of providing such notice shall be borne by the applicant.
Owners or occupiers of land not receiving the notice required by this
subsection shall not be bound by the spacing requirements until the
applicant's gpg wells are completed. Such protection may be extended
by the director, by a similar procedure, upon application by the public
water supplier and good cause shown, for additional one-year periods.

Sec. 24. That section 46-657, Revised Statutes Supplement,
1992, be amended to read as follows:

46-657. A,+-rse*-in For purooses of the Nebraska
Ground Water Management and Protection Act Sgctiogl_-9f_Ulg_agland irn sections 46-601 to 4#PSl 46-613.02 and 46-636 to 46-655,
unless the context ol.herwise requires:

(l ) Person shall mean a natural person, partnership,

-10-
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association, corporation, municipality, irrigation district, or agency or
political subdivision of the state;

(2) Ground water shall mean that water which occurs in or
moves, seeps, filters, or percolates through ground under the surface of the
tand;

iflB-€r-fi€aradoftift
ii

(4) €onskuef,on of a well shall mean borint; drillint;

(5) (f) Contamination or contamination of ground water
shall mean nitrate nitrogen or -other material which cnters the ground
water due to action of any person and causes degradation of the quality of
ground water suflicient to make such ground water unsuitable for present
or reasonably foreseeable benelicial uses;(5) () District shall mean a natural resources dislrict
operating pursuant to Chapter 2, arttcle 32;'

(7) f!) Director shall mean the Director of Water
Resources;

(8) (O lllegal gg1 well shall mean (a) any water well
operated or constructed without or in violation of a permit required by the
act, O) any water well not in compliance with rules and regulations
adopted and promulgated pursuant to the act, (c) any water well not
properly registered in accordance with sections 46-6O2 Lo 46-604, or (d)
any Elgt well not in compliance with any other applicable laws of the
State of Nebraska or witr rules and regulations adopted and promulgated
pursuant to such laws;

(9) (]) Control area shall mean any area so designated
by the director following a public hearing initiated and conducted
pursuant to section 46-658;

Gq (8) To commence construction of a water well shall
mean the beginning of the boring, drilling, jetting, digging, or excavating of
the actual water well from which ground water is to be withdrawn;

whe performs labor or serviees fer a well dri+ler at his or her direefien and
@

ftA (!) ManagemenL area shall mean any area so
designated by a district pursuant to sections 46-673.01 to 46-673.06;

eA 0_U Ground water reservoir life goal shall mean the
finite or inlinite period of time which a district establishes as its goal for
maintenance of the supply and quality of water in a ground water
reservoir at the time a ground water management plan is adopted;

-l I -
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e4) OD Board shall mean the board of directors of a
district;

ft$ (12) lrrigated acre shall mean any acre that is
certified as such pursuant to rules and regulations of the district and that is
actually capable of being supplied water through irrigation works,
mechanisms, or lacilities existing at the time of the allocation;

eO (!f) Acre-inch shall mean the amount of water
necessary to cover an acre ofland one inch deep;

ftA L!4 Subirrigation or subirrigated land shall mean
the natural occurrence of a ground water table within the root zone of
agricultural vegetation, not exceeding ten feet below the surface of the
ground;

(+8) (!!) Best management practices shall mean
schedules of activities, maintenance procedures, and other management
practices utilized to prevent or reduce present and future contamination of
ground water which may include irrigation scheduling, proper timing of
fertilizer and pesticide apptication, and other fertitizer and pesticide
mana8ement programs;

GD [.1Q Special ground water quality protection area
shall mean any area designated as such by the Director of Environmental
€oatrel Oualitv following a public hearing, with boundaries approved by
the Director of Environmental €entrel Qualitv, in which contaminalion
of ground water is occurring or is likely to occur in the reasonablv
foreseeable future;

eq ([l Point source shall mean any discernible,
confined, and discrete conveyance, including, but not limited to, any pipe,
channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
vessel, other floating craft, or other conveyance, over which the
Department of Environmental €oa{rol Ouality has regulatory authority
and from which a substance which can cause or conLribute to
contamination of ground water is or may be discharged;

eD (!$) Allocation shall mean the allotment of a
specilied total number of acre-inches of irrigation water per irrigated acre
per year or an average number of acre-inches of irrigation water per
irrigated acre over any reasonable period of time not to exceed five
years; d

eA (!!) Rotation shall mean a recurring series ol use
and nonuse of irrigation wells on an hourly, daily, weekly, or monthly
basis or of irrigated acres on an annual basis: and

(20) Water well shall have the same meanine as in section 2
of this act.

Sec. 25. That section 46-659, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-659. (l) Any person who intends to construct a g!9l
well. exceot test holes and dewaterinq wells with intended use of ninetv
davs or less. in a control area or management area in this state on land
which he or she owns or controls shall, before commencing construction,
file with the district in which the water well will be located an application
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for a permit on forms provided by the district. Forms shall be made
available at each district in which a control area or management area is
located, in whole or in part, and at such other places as may be deemed
appropriate. The district shall review such application and issue or deny
the permit within thirty days after the application is filed.

(2) The application shall be accompanied by a
scventeen-dollar-and-fifty-cent filing lee payable to the district, except as
provided in subsection (8) of section 46-666, and shalt contain (a) the
name and post oflice address of the applicant or applicants, (b) the nature
of the proposed use, (c) the intended location of the proposed wa19g well
or other means of obtaining ground water, (d) the intended size, type, and
description of the proposed water well and the estimated'depth, if known,
(e) the estimated capacity in gallons per minute, (f) the acreage and
location by legal description of the land involved if the water is to be used
for irrigation, (g) a description of the proposed use if other than for
irrigation purposesr and (h) such other information as the district mty
require requires. Before any water well having a capacity of less lhan
one hundred gallons per minute is modified to withdraw ground water at a
rate equal to or Breater than one hundred gallons per minute, an
application shall be filed for a permit pursuant to this section before water
is so withdrawn.

(3) Any person who has failed or in the future fails to
obtain a permit required by subsection (l) of this section shall make
application for a late permit on forms providcd by the district.

(4) The application for a late permit shall be accompanied
by a two-hundred-fifty-dollar fee payable to the district, except as provided
in subsection (8) of section 46-666, and shall contain the same information
required in subsection (2) ofthis section.

Sec. 26. That section 46-660, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-660. An application for a permit or late permit for a
water well in a control @ or management area shall be denied only if
the district in which the yalg well is to be located finds (l) that the
location or operation of the proposed water well or other work woutd
conflict wilh any regulations or controls adopted by the district, (2) that
the proposed use would not be a beneficial use of water for domestic,
agricultural, manufacturing, or industrial purposes, or (3) in the case of a
late permit only, that the applicant did not act in good faith in failing to
obtain a timely permit. If the district finds that the application is
incomplete or defective, it shall return the application for correction. lf
the correction is not made within sixty days, the application shall be
canceled. All permits shall be issued with or without conditions attached
or denied not later than thirty days after receipt by the district of a
complete and properly prepared appticadon. A permit issued shall specify
all regulations and controls adopted by a district relevant to the
construction or utilization of the proposed water well. No refund of any
applicadon fees shall be made regardless of whether the permit is issued,
canceled, or denied. The district shall transmit one copy ol each permit
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issued to the director.
Sec. 27. T'hat section 46-661, Reissue Revised Statutes of,

Nebraska, 1943, be amended to read as follows:
46-661. The issuance by the district of a permit pursuant

to section 46-660 or registration of a g4pg well by the director pursuant to
section 46-602 shall not vest in any person the right to violate any district
rute, regulation, or control in effect on the date ol issuance of the permit
or the registration of suefi- the water well or to violate any rule,
regulation, or control properly adopted after such date.

Sec. 28. That section 46-662, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-662. When any permit is approved, the applicant shall
commence construction as soon as possible after the date of approval and
shall complete the construction and equip the Eatel well prior to the date
specified in the conditions of approval, which date shall be not more than
one year after the date of approval, unless it is clearly demonstrated in lhe
application lhat one year is an insuflicient period of time for such
conslruction. If the applicant shall-*il Q!!g to complete the project
under the terms of the permit, the district may withdraw the permit.

Sec. 29. That section 46-663, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-663. Regardless of whether or not any portion of a
district has been designated as a control A!gg, management 4Ee, or
special ground water quality protection area, in order to administer and
enforce the Nebraska Ground Water Management and Protection Act
and to effectuate the policy of lhe state to conserve ground water
resources, a district may:

(l) Adopt and promulgate rules and regulations necessary
to discharge the administrative duties assigned in the act;

(2) Require such reports from ground water users as may
be necessary;

(3) Conduct investigations and cooperate or contract with
agencies of the United States, agencies or potitical subdivisions of this
state, public or private corporations, or any association or individual on
any matter relevant to the administration of the act;

(4) Report to and consult with the Department of
Environmental €e,atr.el Oualitl on all matters concerning the entry of
contamination or contaminating materials into ground water supplies; and

(5) Issue cease and desist orders, following ten days'notice
to the person affected stating the contemplated action and in generat lhe
grounds for l-he action and following reasonable opportunity to be heard,
to enforce any of the provisions of the act or of orders or permits issued
pursuant to it the act, to initiate suits to enforce the provisions of orders
issued pursuant to the acl, and to restrain the construction o[ illegal water
wells or the withdrawal or use of water from sueh illegal water wetls.

Sec. 30. That section 46-666, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-666. (l) A district in which a control area has been

-t4-
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designated pursuant to subsection (1) of section 46-658 shall by order
adopt one or more of the lollowing controls for the control area:

(a) It may determine the permissible total withdrawal of
ground water for each day, month, or year and allocate such withdrawal
among the ground water users;

(b) lt may adopt a system of rotation for use of ground
water;

(c) It may adopt well-spacing requirements more restrictive
than those found in sections 46-609 and 46-651;

(d) It may require the installation of devices fior measuring
ground water withdrawals from g41q wells; and

(e) lt may adopt and promulgate such other reasonable
rules and regulations as are necessary to carry out the purpose for which a
control area was designated.

(2) In adopting, amending, or repealing any control
authorized by subsection (l) of this section or sections 46-673.08 to
46-673.12, the district's considerations shall include, but not be limited to,
whether it reasonably appears that such action will mitigate or eliminate
lhe condition which led to designation of the control @ or management
area, will encourage a high degree of water use efliciency, or will improve
the administration of the area.

(3) The adoption, amendment, or repeal of any authorized
control in a control area shall be subject to the approval of the director.
The director may hold a public hearing to consider testimony regarding
the control prior to the issuance of an order approving or disapproving
the adoption, amendment, or repeal of the control. The director shall
consult with the district and fix a time, placc, and date for such hearing.
ln approving the adoption, amendment, or repcal of an authorized control
in a control area, the director's considerations shall include, but not be
limited to, those enumerated in subsection (2) of this section.

(4) If because, of varying ground water uses, different
irrigation distribution systems, or varying climatic, hydrologic, geologic, or
soil conditions existing within a control @ or manag,ement area the
uniform application throughout such area of one or more controls would
fail to carry out the intent of the Nebraska Cround Water Management
and Protection Act in a reasonably effective and equitable manner, the
controls adopted by the district pursuant to subsection (l) of this section
or sections 46-673.08 to 46-673.12 may contain diflerent water allocations
for different irrigation distribution systems, on the condition that such
different water allocations shall be authorized for no more than five years
from the time such allocations are adopted, and different provisions for
different categories of ground water use or portions of the control Are!! or
management area. Any differences in such provisions shall recognize and
be directed toward such varying ground water uses, distribution irrigation
systems, or varying conditions. The provisions of all controls for different
categories ofground water use shall be uniform for all portions ofthe area
which have substantially similar climatic, hydrologic, geologic, and soil
conditions.

-l 5-
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(5) lf the district determines, following a public hearing
conducted pursuant to section 46-665, that depletion or contamination of
the ground water supply in the control area or any portion of the control
area is so excessive that the public interest cannot be protected solely
through implementation of reasonable controts adopted pursuant to
subsecton (l) of this section, it may, with the approval of the director,
close all or a portion of the control area to the issuance of any additional
permits lor a period of one calendar year. Such areas may be lurther
tlosed thereafter by a similar procedure for additional one-year periods.
Any such area may be reopened at any time the district determines that
conditions warrant new permils at which time the district shatl consider all
previously submitted applications for permits in the order in which they
were received.

(6) The district shall cause a copy of each order adopted
pursuant to this section or sections 46-673.08 to 46-6'13,12 to be published
once each week for lhree consecutive weeks in a local newspaper
published or of general circulation in the area involved, the last
publication of which shall be not less than ten days prior to the date set
for the effective date of such order.

(7) Whenever a control aE. or management area
encompasses portions of two or more districts, the responsibilities and
authorities delegated in this section and sections 46-665 and 46-673.08 to
46-673-12 shall be exercised jointly and uniformly by agreement of the
respective boards of all districts so affected.

(8) If at the end of eighteen monlhs following the
designation of a control area pursuant to section 46-658 a district
encompassed in whole or in part by a control area has not adopted any
specific conlrols pursuant to subsection (l) of this section, the power to
specify controls shall vest in the director who shall, within ninety days after
the end of the eighteen months, adopt and promulgate by rule and
regulation such controls as he or she deems necessary for carrying out the
intent of the Nebraska Ground Water Management and Protection Act.
Subject to section 46-667 , lhe enforcement of controls adopted pursuant to
this section shall be the responsibility of the district involved. When the
controls adopted by the director pursuant to this subsection are in effect in
a district, all apptication fees for water well permits in such district
pursuant to section 46-659 shalt be payable to the director.

(9) If the power to adopt controls in a control area is
vested in the director, he or she shall be provided with a copy of all
information, testimony, and data available to the district or districts as a
result of the public hearing for the adoption of controls. At his or her
discretion, the director may conduct one or more additional public
hearings prior to making his or her determination or selection of controls.
Notice of any such additional hearings shall be given in the manner
provided in section 46-658.

Sec. 31. That section 46'667, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-661 . If at any time after a twelve-month period from

-l 6-
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the date of the order of the district or director, as the case may be,
adopting a control pursuant to section 46-666 the governing body of any
municipal corporation owning water wells within the affected control area
or five percent of the water well owners in a control area allege by petition
to the director that the adopted control is not being enforced uniformly,
equitably, or in good faith, lhe director shall hold a hearing within sixty
days, notice of which shall be given in the manner provided in section
46-658. The director shall receive evidence at the hearing to determine
whether or not the adopted control is being enforced uniformly, equitably,
and in good faith and if the director determines that the conlrot is not
being so enforced, then the enflorcement power set out in section 46-666
shalt vest in the director for a period of twelve months. At the end of the
twelve-month period, enforcement shall revert to the district or districts
invotved. Nothing in this section shall restrict the right of a municipality
or five percent of g1pl well owners in a control area to repetition at any
time for another hearing for the enforcement of controls.

Sec. 32. That section 46-673.09, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-673.09. A district may manage lhe use o[ water in a
management area for water quantity or quality purPoses or both by any of
the following means:

(l) Allocating the total permissible withdrawal of ground
water;

(2) Rotation of use of ground water;
(3) Well-spacing requiremenls Pursuant to section

46-673.12;
(4) Requiring the use of flow meters on water wells;
(5) Best management practices;
(6) Requiring the analysis of water or deep soils for

fertilizer and chemical content; or
(7) Educational programs designed to protect water quality.
Sec. 33. That section 46-675, Reissue Revised Statutes ol

Nebraska, 1943, be amended to read as follows:
46-675. The Legislature finds and declares that a permit

system is necessary to protect Nebraska's ground and surface water
resources and existing water users in situations where industriat users
withdraw significant quantities of ground water lrom the aquifers of the
state and in situations where such ground water is transferred from the
water well site for use at another location.

Sec. 34. That section 46-677, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-677. @ {4y person who
desires to withdraw a total of three thousand or more acre'feet of ground
water, per year, from aquifers located within the State of Nebraska for
industrial purposes shall, prior to commencing construction of any water
wells, obtain from the director a permit to authorize the withdrawal and
any txansfer of such ground water. :+s--tse#in For ourooses of this
section, industrial purposes shall include manufacturing, commercial, and

-17 -
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power generation uses ofwater.
Sec. 35. That section 46'678, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:
46-678. (l) Applications for permits required by section

46-677 shall be on forms provided by the director and shall contain:
(a) A statement of the amount of ground water which the

applicant proposes to use;
O) A statement ol lhe proposed use and whether the

ground water will be transferred for use at a location olher than the glgl
welt site;

(c) A hydrologic evaluation of the impact of the proposed
use on the surrounding area;

(d) The date when the applicant expects to tirst use the
ground water; and

(e) Such other relevant information as the director may
deem necessary or desirable.

(2) Such applications shall be accompanied by an exhibit of
maps showing the tocation, depth, and capacity of the proposed g4!91
wells.

Sec. 36. That section 46-680, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-680. After the director has accepted the application
made under section 46-677 as a completed application, the director shall
set a time and place for a public hearing on the application. The hearing
shall be held within or in reasonabte proximity to the area in which the
water wells would be located. The hearing shall be scheduled within
ninety days after the application is accepted by the director.

Sec. 3?. That section 46-684, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as fotlows:

46-684. (l) A permit granted pursuant to section 46-683
shall be revoked, following a hearing conducted in the same manner as
hearings conducted pursuant to section 46-680, if the director determines
that the permitholder has faited to exercise the right to withdraw ground
water within three years of the date specified in the permitr or for a
period of three conseculive years thereafler.

(2) If it appears to the director that a permitholder has
withdrawn more ground water than the amount specilied in the permit or
has violated any ol the conditions specified in the permit, lhe director shall
give written notice to the permitholder of the alleged violation.

Within thirty days following receipt of such notice, the
permitholder may:

(a) File an application to amend the permit as provided in
section 46-683.01;

(b) Request a hearing before the director; or
(c) Take appropriate measures to comply with the permit.
Ifl the permitholder fails to take action pursuant to

subdivision (Z)(a), (2)(b), or (2)(c) of this section, the director may issue an
order requiring compliance with the permit and seek, if appropriate, a

-l 8-
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court iniunction prohibiting further violations of the permit.
If the permitholder requests a hearing, the director shall

within rhirty days schedule a hearing within or in reasonable proximity to
the area where the water wells are located. Within forty-five days
following the hearing, the director shall issue an order containing specific
findings of fact with reference to the alleged violation and directing the
permitholder, if necessary, to cease and desist from flurther violations of
tlre permit.

(3) Nothing in this section shall limit the penalty provisions
of section 46-687.

Sec. 38. That section 46-1201, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-1201. Sections 46-1201 to 46-1241 and sections 44, 48.
49. 52 to 54. and 56 to 6l of this act shall be known and may be cited as
the Water Well Standards and Contractors' Licensing Act.

Sec. 39. That section 46-1203, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-1203. For the purposes of the Water Well Standards
and Contractors' Licensing Act, unless the context olherwise requires, the
definitions found in seetions 46-+2M 46-1205 to 46-1216 shall be used.

Sec. 40. That section 46-1208, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1208. Installation of pumps and pumping equipment
shall mean lhe procedure employed in the placement and preparation for
operation of pumps and pumping equipment at the g4!e! well location,
including all construction or repair involved in making entrance to the
water well, which involves the breaking of the well seal.

Sec. 41. That section 46-1212, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1212. Water well shall mean any excavation lhat is
drilled, cored, bored, washed, driven, dug, jetted, or otherwise constructed
for the purpose of exploring for ground water, monitoring ground water,
utilizing the geolhermal properties of the ground, obtainine hvdroeeoloeic
information. or extracting water from or injecting water into the
underground water reservoir. Water well shall not inctude any excavation
made for obtaining or prospecting for oil; or natural gasr-ffifteiaki--or
@ or for inscrting media to repressure oil or
natural gas bearing formations reeulated bv the Nebraska Oil and Gas
Conservation Commission.

Sec. 42. That section 46-1217, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1217. There is hereby created a Water Well Standards
and Contractors' Licensing Board. The board shall be composed of nine
members, five of whom shall be appointed by the Governor as follows:
(l) A water well contractor representing irrigation Elgl well contractors,
(2) a water well contractor representing domestic g!91 well contractors,
(3) a water well contractor representing municipal and industxial water
well contractors, (4) a pump installation contractor, and (5) a

-t 9-
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manufacturer or supplier of water well or pumpinB equiPment. The
director or his or her designated representative of the Department of
Health, t}e director or his or her designated representative of the
Department of Environmental €o*ro+ Oualitv, the director or his or
hei designated representative of the Department of Water Resources, and
the director or his or her designated rePresentative of the Conservation
and Survey Division o[ the University of Nebraska shall also serve as
members of the board. Each member shall be a resident of the state'
Each appointed member of the board shall have had at least five years of
experieirce in the business of his or her category prior to appointment and
shill be actively engaged in such business at the time of appointment and
while serving on the board. Each member representing a cateSory subject
to licensing under lhe Water Well Standards and Contractors' Licensing
Act, with the exception of members initially appointed, shall be licensed by
the department pursuant to such act. In making appointments,.. the
Governor may consider recommendations made by the trade associations
of each cateSory.

Sec. 43. That section 46-1223, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-1223. (l) The department with the assistance of the
board shall cause examination to be made of applicants for initial
licensure or certification. The board shall determine the type, categories,
contents, and required passing grade of examinations to be administered
to applicants for licensing or certification. Examinations shall be held at
suctr times and places as the department, with the advice of the board,
may determine. The department shall act within ninety days upon all
completed applications for licensure or certification.

(2) Examinations for water well monitoring supervisors
shall be designed and adopted to examine the knowledge of the applicant
regarding the minimum standards for water wells and water well pumpst
thi geological characteristics of the state, measuring ground water levels,
and water sampling practices and techniques. All other examinations
shall be designed and adopted to examine the knowledge of the applicant
regarding the minimum standards for water wells and water well pumps,
the geological characteristics of the state, current drilling or pump
installation practices and techniques, and such other knowledge as deemed
appropriate by the board. The board may adopt any nationally developed
standjrd examinations as constituting part or all of the Nebraska
examinations.

(3) An examinee who fails to pass the initial examination
may retake such examination without charge at any regularly scheduled
examination held within four months after failing to pass the initial
examination, except ttlat when a national standardized examination is
utilized which requires the payment of a fee to purchase such examination,
the board shall rbquire the applicant to pay the appropriate examination
fee whether an initial examination or a retake of an examination is
involved. iftfr6oa

-20-
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(4) In cases of hardship, the board may provide and direct

lhat special arrangements for administering examinations be utilized. The
board may also provide for temporary hardship licensing without
examination due to the death of the current license holder or for other
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section 46-1224, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1224. (I) Except as provided in subsections (2) and
(3) throueh (6) of this section, the board shall set reasonable fees in an
amount calcutated to recover the costs incurred by the department and the
board in administering and carrving out the purooses of the Water Well
Standards and Conlractors' Licensing Act. 6treh Exceot as orovided in
subsection (4) of this section. the lees shall be paid to the department and

remitted to the State Treasurer_.
for credit to the Water Welt

Standards and Contractors' Licensing Fund, which fund is hereby created.
Such fund shall be used by the department and the board for the purpose
of administering the Water Well Standards and Contractors' Licensing
Act. Any money in the fund available for investment shall be invested by
the state investment ollicer pursuant to sections 72-1237 lo q4+269
72-t276.

(2) The board shall set an application fee of no more than
twenty-live dollars regardless of the number of licenses or certjlicates for
which the application is being made. An individual may apply for one or
more ticenses and one or more certificates under a single application.
Application fees paid shall be retained by the department whether such
initial license or certificate is issued or denied.

(3) The board shall set a g!4g!g license fee at not less than
fifty dollars nor more than three two hundred dollars annually; and a
certification lee at not less than twenty-five nor more lhan fiftt fortv
dollars annually. @he-an An individual who
is licensed both as a pump installation contxactor and a water well
contractor ora,t shall pav a lee of not less than seventv-five dollars and
not more than three hundred dollars. An individual who is certifted as
both a pump installation supervisor and water well drilling supervisor te

calion- or otherwise for anv ac

:rt is made to obtain the facts on which such action
on ts ma(
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46. That section 46-1225, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1225. (l) The board shall require lhat each individual
licensed or certified pursuant to the Water Well Standards and
Contractors' Licensing Act shall attend at least t*el+e eiehteen hours of
continuing education in any three-year period in approved schools, clinics,
forums, lectures, courses of study, or educational seminars relating to the
practice of such profession or occupation as a prerequisite for the renewal
of a license or certificate. The board shall consult with the appropriate
proGssional academies, proGssional societies, and professional
associations in the development o[ educational programs designed to
promote the utilization and application of new techniques, advances, and
the achievements of research assuring expansive and comprehensive
service to the public. Such continuing education shall be obtained at a
school, clinic, forum, lecture, course of study, or educational seminar
approved by the board which may be held either within or outside the
state. At least srrelve eiqhteen hours of approved schools, clinics,
forums, lectures, courses of study, or educational seminars shall be
available at approved schools, clinics, forums, lectures, courses o[ study,
or educational seminars held within the State of Nebraska in any
three-year period. The department may contract with institutions of
higher learning, professional organizations, or qualified individuals to
provide continuing education proSrams if the continuing education
required pursuant to this section is not otherwise available.

(2) Each renewat applicant shall, on or before the date of
expiration.o[his or her license or certificate in the year the requirement
applies, certify on an aflidavit form provided by lhe board that he or she
has complied with the continuing education requirement during the
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preceding period. The board shall, on or before the date of expiration of
ihe licenie or certificate in the year the requirement applies, report all
licensees and certificate holders who have complied with the educational
requirement to the Director of Health. Any licensee or cerl"ificate holder
who has not complied with the educational requirement shall not be issued
a renewal license or certificate, unless he or she is exempted from the
requirement or he or she is unable to comply with the requirement due to
ciriumstances beyond his or her control as determined by the board.
Procedures for deaial r€fusal of renewal of licenses and cerfificates or
reinstatement of licenses and certificates shall be in accordance with
section 46-1237.

Sec. 47. That section 46-1235, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1235. In cases olher than those relating to lailure to
meet the requirements for an initial license;ren€fiIaffi of an
initial certifiiate, ffi the department may deny,
refuse renewal of, suspend, or revoke licenses or certificates or mav take
other disciolinarv action for any of the following groufl* acts or
el@: (l) Practice of fraud or deceit in obtaining a license or
certificate;

(2) Violation of the Water Well Standards and Contractors'
Licensing Act or any standards, rules, or regulalions adopted and
promulgated pursuant to such act;

(3) Incompetence or gross negligence in the performance of
any activity for which licenses or certificates are issued pursuant to the
\['ater Well Standrds and €ontraetsrs' tieensint r\et act; ot

(4) Conduct or pracLices detrimental to the health or safety
of persons hiring the services of the licensee or certificate holder or of
members of the public;

disabilitv:

23
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Sec. 48.
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ris or her cense or certif

cense has heen r2) A oerson whose certificate or I
{ificate afier a nerior

820

-24-



LB I3I LB I3I

continuine education reouirements of section 46-1225 before
reinstatement.

Sec. 50. That section 46-1236, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1236. All licenses and certificates issued
Water Well Standards and Contractors' Licensing Act
December 3l o[ the year for which issued. A license or certificate may be
renewed on or before December 3l of each year upon payment of the
annual fee established pursuant to section 46-1224. If a licensee or
certificate holder has not paid for the renewal of his or her license or
certificate on or before December I, he or she shall be notified by certified

pursuant to the
shall expire on

or registered mail on or before December 15 that the license or certificate
will expire. A license or cerdficate not renewed on or before December 3l
or the first thereafter shall expire

Sec. 51. That section , Reissue Revised Statutes ol
Nebraska, 1943, be amended to read as follows:

46-1237. If the department ProPoses to deny, refuse
renewal of, suspend, or revoke a license or certificate or otherwise
discipline a licensee or certificate holder for any of the reasons enumerated
in the Water Well Standards and Contractors' Licensing Act, it shall send
to the applicant, licensee, or certificate holder, by certified or registered
mail, a notice setting forth the specific reasons lor the proposed action.
The denial, refusal of renerval, suspension, ot revocationg o@
disciolinarv action shall become final thirty days after the mailing of the
notice unless the applicant, licensee, or certificate holder, within such

-25-
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period, Bives written notice of a desire lor a hearing. The applicant,
licensee, or certificate holder shall then be given an opportunity for a
fiormal hearing before the department and shall have the right to present
evidence on his or her own behalL On the basis of the evidence presented,
the action in question shall be allirmed or set aside, and a copy of the
decision setting fiorth the lindings of lact and the specific reasons upon
u'hich the decision is based shall be sent by either certified or registered
mail to the applicant, licensee, or certificatc holder. The decision shall
become final thirty days after the copy is mailed; unless the applicant,
licensee, or certificate holder, within such period, appeals the decision.

rA€h
Sec. 52.

Sec. 53

the oetition:
(a) lssue a censure or reprimand aqainst the licensee or

822
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extent, scope. or tvoe ofpractice, for such time. and under such conditions
as are found necessarv and proper. The director shall consult with the
board in all instances prior to issuine an order of limitation:

(e) Impose a civil penaltv under section 46-1240. The
amount of the penaltv shall be based on the severitv of the violation:

(O Enter an order of susoension:
(g) Enter an order of revocation: or
(h) Dismiss the action.
(3) If a licensee or certificate holder fails to apoear. either

in oerson or bv counsel. at the time and place desisnated in a notice. the
director. after receivinq satisfactorv evidence of Lhe trulh of the charBes.
shalt order lhe license or certificate revoked or suspended or shall order
anv other aooropriate disciplinarv action.

(4) Anv order issued under the act mav be appealed. The
apoeal shall be in accordance with the Administrative Procedure Act.

Sec. 54. lf an order issued under the Water Well

Sec. 55. That section 46-1240, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-1240. Any person who engages (l) in the construction
of water wells, (2) in the installation o[pumps and pumping equipment, or
(3) in the measuring of ground water levels, the collection of ground water
samples from existing water wells, or the inspection of installed water well
equipment, pumping systems, or chemigation regulation devices or who
fails to plug or plugs an abandoned glq well without complying with the
standards adopted and promulgated pursuant to the Water Well
Standards and Contractors' Licensing Act shall be guilty of a Class III
misdemeanor or
dollars for each
[rom

oermanent school fund.
Sec. 56.

subject to a civil penalty of not more than five hundred
day an intentional violation occurs and may be enjoined
such activity, including a mandatory injunction.

a1
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is required by the act.
Sec. 59, The ooeninq of an oflice for the oractice of anv

trade for which a license is required bv the Water Well Standards and

taken within a reasonable time to be orescribed in such order. Anv such

director mav. wilhout notice or hearinq, issue an order recitinq the
existence of such an emereencv and requirinq that such action be taken as
the director deems necessarv to meet lhe emerqencv. Such order shall be
effective immediatelv. Anv oerson to whom such order is directed shall

424
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section 46-1241, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1241. Any lieemed @ water
well contractor who engages in an act of or the business of constructing a
water well shall keep and maintain an acctrate well log of the
construclion of each such water well-@!l an**hall*rfltkh-a-€€",

log shall be available to the
department for inspection and copying during ryllq@g the
regular business hours of the contractor: M
@

The well log shall include the following information:
(l) Loeatiort Lesal description of the water well;
(2) Description and depth of geologic materials

encountered:
(3) Deoth oFfmi*he#rvelt and diameter or dimension of

conslructed water well and test hole;
(4) ffi Deoth and diameter or

dimension of excavated hole if aoplicable;
(5) Depth of formation stabilizer or gravel pack and size of

particles; iFused;
(6) Depth and thickness of grout;puddled-elan or other

sealing material i[gpd!@;
(7) Casing information, including length, inside diameter,

wall (hickness, and type of material if apolicable;

-29-
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(8) Screen information, including length, trade name, inside
and outside diameter, slot size, and type ol material i[ aoplicable;

(9) Static water level;
(10) Water level when pumped at the deri6ned

desiqnated rate. sivinq the rate of oumoine and amount of time oumoed. if
epplicablg; aad

(ll) Yield of water well in gallons per minute or gallons
per hour

(17) Name. address. and license number of anv license

constructed the water well: and
(18) Other data as the board reasonablv reouires.
Sec. 63. Sections 38, 61, 63, 64, and 66 of this act shall

become operative on their effective date. The other sections of this act
shall become operative three calendar months after adjournment of this
legislative session.

Sec. 64. That original section 46-1201, Revised Statutes
Supplement, 1992, is repealed.

Sec. 65. That original secilons 46-601, 46-602,46-602.01,
46-604, 46-606, 46-608, 46-609, 46-610, 46-611, 46-613.01, 46-6t3.02,
46-62s, 46-630, 46-636, 46-637, 46-638, 46-639, 46-651, 46-653, 46-654,
46-6s9, 46-660, 46-661, 46-662,46-663, 46-666, 46-667, 46-615, 46-6'17,
46-678, 46-680, 46-684, 46-1208, 46-1212, 46-1217, 46-t224, 46-1225,
46-1235, 46-1236, 46-1237, and 46-1241, Reissue Revised Statutes of
Nebraska, 1943, and sections 46-640, 46-65'l , 46-673.09, 46-1203,
46-1223, and 46-1240, Revised Statutes Supplement, 1992, and also
sections 46-603, 46-607,46-612, and 46-1204, Reissue Revised Statutes of
Nebraska, 1943, are repealed.

Sec. 66. Since an emergency exists, this act shall be in full
force and take effect, from and afler its passage and approval, according
to law.
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