
LB 523 LB 523

TEGISTATIVE BILL 523

Approved by the Governor Eebruary 71, 7992

Introduced by Kristensen, 37; Lindsay, 9

AN ACT relating to criminal procedure; to anend section
81-1850, Revised Statutes Supplement, 1991; to
adopt the Convicted Sex Offender Act; to
harnonize provisions; to elininate provisions
relating to evaluation of persons convicted of
certain crimes, treatment of mentaLly
disordered sex offenders, and the Sentencing
Review Committee; to provide severability; and
to repeal the original section, and also
sections 29-29Lf to 29-2914, 29-29L6, 29-2977 ,29-2919 to 29-292L, and 83-1081, Reissue
Revised Statutes af Nebraska. 1943, and
sections 29-2915 and 29-2918, Revised Statutes
Supplenent, 1990.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 15 of this act shall
be knorrn and t[av be cited as the Convicted Sex offender
Act.

sec. 2. Eor purposes of the Convicted Sex
Offender Act:(1) Aftercare treatment proqram shall mean anv
oublic or private facilitv or servi-ce which offers
treatnent on an outpatient basis or in a minimallv
restricted settino, which treatment is aDpropriate for a
convicted sex offender after he or she has successfullv

section 28-201 and sentenced to a term of imprisonment
in a Department of Correctional Services adult
correctional facilitv.

Sec. 3
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Department of Public Instituti.ons is appropriate for theoffender. The evaluation process shall be based uponcriteria and procedures established bv the Deoartment ofPublic Institutions. The Department of CorrectionalServices shalI orovide the Departrnent of public
Institutions access to all correctional and presentence
records determined bv the Department of public
fnstitutions to be relevant to the evaluati.on process-

Sec.5. (1) If the Department of public
fnstitutions determines that treatment in an inpatienttreatment pro(,ram operated bv the Department of public

(a) The court mav allow each oartv to callwitnesses on its behalf at such partv's expense,
viitnesEes mav be su-bpoenaed at the expense of the partv
callino the witness:(b) Each partv shall be allowed to be
represented bv counsel at such partvrs expense:(c) Each partv mav be allowed to cross-examine
adverse citnesses:(d) Ttre Nebraska Evidence Rules sha1I notapplv urtless expresslv provided for bv law. and thecourt mav consider alI evidence which in its discretionis relevant to whether the determination of the
department is aopropriate:(e) fhe court mav affirm the determination ofthe deDartment. renand the matter for furtherproceedinos- or reverse or modifv the determination ifsuch deternination is unsupported bv comoetent.materlal. and substantia-l- evidence in vie$ of the entire
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record as tnade on review or if the determination is
arbitrarv and capricious; and

[f) Ihe revien pursuant to this section shall
not be subiect to appeal.

the department, In makino such decision. the court mav
consider (1) the eval,uation results, (2) the nature of

Sec. 7. (1) If the Department of Pul:lic

offender to the treatment facllitv.(2) If the Departnent of Pu-blic Institutions
determines that treatment in an inpatient treatmentpro(,ram operated bv the Department of Public
Insti.tutions is not approoriate for a convicted sex

this section.(3) If the Department of Public Institutions
determines that treatment in an inpatient treatmentprooram operated bv the Departtnent of Public
InstLtutions is not initiallv approoriate for a
convicted sex offender but mav be appropriate at a later
time- a treatment decision mav be deferred until a

-3- 31s



LB 523 LB 523

Sec. I
operated bv the Department of public In6titutions shall
conduct annual reviews of each convicted sex offender inthe prooram and submit annual prooress reports to the
sentencinq court and the Department of Correctional
Services.

(2) If the offender is uncooDerative whiLe inthe inpati,ent treatment prooran or is found not to beamenable to treatrent, the Director of pu.blic
Institutions shalI cause the offender to be returned tothe Department of Correctional Services in accordance

(3) AlI davs of confinement in a treatmentprodram operated bv the Department of PublicInstitutions shalI be credited to the offenderrs tertn of
imprisonnent.

Sec. 9. If the Department of PublicInstitutions determines that the convicted sex offenderhas received the maxitnum benefit of the inpatienttreatment prooram operated bv the Deoartment of PubIicInsti.tutions and is readv for treatment in an aftercaretreatment prooram. the person in charoe of the inpatient
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treatment prooram shal.L submit a written report to the
sentencino court and the Department of Correctional
Services documentino such findinos and recomnendations.
vlithin thirtv davs of receipt of the reDort, the court
shall conduct a hearino on the offenderrs status.

Sec. 10. (11 If the court finds that the
convicted sex offender has successfu.l"Iv completed an

to a,l inpatient treatment Drooram oDerated bv the
Departrnent of Public Institutions.

Sec. 11. If the convicted ser!-Pffe!1der-heE
been treated in an inpa*-ient treatment pl-o-gggg1 operated
bv the Department of Public Institutions and is
resentenced to probation, the Department 2!--Ssr-!9g!i9!cl
Services shall release the offender to the probation
officer resoonsible for the offender. --The Department o!
Public Institutions shall develoD an individual
discharoe plan and orovide the desicnated aftercarq
treatnent orooram a copv of the discharae plan and
relevant treatment information.

Sec. 72. (1 ) The desiqnated afEercare
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(3) The Department of Public Insti.tutionsshall prepare and present a reDort and recomtnendations
for each offender to be reviewed bv the district court
under subsection (1) or (2) of this section.(4) Each person identified in subsections (1)

this act.

(8) If the court finds that the offender hassuccessfullv compLeted an inpatient treatment pro(rran
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oDerated bv the Department of Public Institutions andcan be treated in an aftercare treatment prodram underconditions set bv the court consistent rrith public
safetv, the court sha1l Droceed in accordance $rithsection 10 of this act and sections 11 and 1.2 of thlsact shall, applv.

Sec. L4. Eor Durposes of evaluatino thetreatment process. the Office of ProbationAdministration. the Department of Correctional Services.the Board of Parol,e, and the desionated aftercare

Sec. 15

Sec. 16. That section 81-1850, RevisedStatutes Supplement, 1991, be amended to read asfollows:
81-1850. (1) Upon request of the victim andat the time of conviction of the offender, the countyattorney of the jurisdiction in rrhich a person isconvicted of a felony shaI.l. forerard to the Board ofParole the name and address of any victim as defined insection 29-719 of the convi.cted person. The board shall

incLude the name in the file of the convicted person,
but the name shall not be part of the public record of
any parole hearings of the convicted person. Anyvictim, including a victim who has walved his or herright to notification at the time of conviction, Eayrequest the notification prescribed in this section by
sending a written request to the board any time afterthe convicted person is incarcerated and until theconvicted person is no longer under the jurisdiction ofthe board or the Departnent of Correctional Services.(2) A victim rrhose name appears in the file ofthe convicted person shall be notified by the Board of
Parole r

(a) When a convicted person who is on parole
is returned to custody because of parole violatj-ons; and(b) If the convicted person has been adjudgeda rnentally disordered sera offender or is a convj.cted sexoffender, when such person is released fron custody or
treatment.

Such notification shall be given in person, by
telecommunication, or by certified or registered nail.(3) A victim whose name appears in the file ofthe convicted person shall be notified by the Department
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of Correctional Services:
(a) when a convicted person is granted a

furlough or release from incarceration for trrenty-four
hours or longer;

(b) When a convicted person is released into
community-based programs, including educational release,
work rel,ease, and extended-1eave programs. Such
notification shall occur at the beginning and
termination of any such programi

(c) llhen a convicted person escapes or does
not return from a granted furlough or release and again
when the convicted person is returned into custody; and

(d) when a convicted person is discharged from
custody upon completj.on of his or her sentence.

(4) The Board of Parole and the Departnent of
Correctional Services shaLl adopt and promulgate rules
and regnrlations to carry out this section.

Sec. 17. If any section in this act or any
part of any section shall be declared invalid or
r.rnconstitutional, such declaration shaIl not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 18. I.hat origj.na.l- section 81-1850,
Revised Statutes Supplement, 199L, and also sections
29-2911 to 29-29\4, 29-29L6, 29-29t7, 29-2919 to
29-2921, and 83-1081, Reissue Revlsed statutes of
Nebraska,1943, and sections 29-2915 and 29-29f4,
Revised statutes Supplement, 1990, are repealed.
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