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LEGISLATIVE BILL 256

Approved by the covernor June 5, 1991

Introduced by Schimek, 27; ScheJ.Ipeper, 18; Labedz, 5;
Crosby, 29; Rasmuaaet, 20; p.obal[., 22

AN ACT relating to public health; to define tern6; to
provide for a statewide progran of Bcreening
mammography, conditions for reimbursenent,
appeala, reports, fees, records, and inmunity
from liability; to create the llamography
Screening Cash Eund; and to eatablish the
llamnography Screening Conmittee.

Be it enacted by the people of the State of Nebraska,

Section 1. Eor purpoaes of sections I to 13
of this actr

(1) Department shall nean the Department of
Health,'

(21 Mammogram sha1l mean the X-ray resulting
from mammography;

(3) l.tammography ghall mean radiological
eranination of the breast for the purpoae of obtaining a
namnogram which enablea a physician to aaseaa the
preaence, size, location, and extent of cancerous orpotentially cancerous tissuei(4) Mammogram supplier ahall mean a public,
private, for-profit, or not-for-profit agency or health
care facility that provide6 rnanmography,

(5) Screening manmogram shall rrean the X-ray
resulting fron screening mammography;

(6) Screening mammography shall nean
radiological exanination of the breast of asynqrtomatic
t omen for the early detection of breast cancer, which
exanination shall include (a) a cranio-caudal and a
medial lateral oblique view of each breast and (b) a
licensed radiologistrs interpretation of the resulte of
the procedure. Screening manmography BhaII not include
diagnostic mammography, additional projectiona required
for Ie6ion definition, breast ultraBound, or any breaat
interventional procedure ;(71 x-ray system operator atrall mean a peraon
ottrer than a licensed practitioner or a certified
physician assistant who operates an X-ray syBtem under
the supervision of a liceneed practitioner;

(8) False negative result shall mean a
mammogram rrhich indicates no possible cancer uhen a
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cancer exists;
(9) Ealse positive result shal1 mean a

mammogram which indicates a possible cancer tlhen none
exiats;

(10) Professional component shall mean the
interpretation of a screening mammogram and a rrritten
report regarding the interpretation provided by a
mammogran supplier; and

( 11 ) Technical component shall mean a
screening mammogram and all other services provided by a
mammogram supplier.

Sec. 2. Eor purposes of early screening for
and detection of breast cancer, the department may
establish a statewide program providing nammography
screening as provided in sections 3 to 11 of this act.
The department may provide information about the program
to potentially eligible women and mammography suppliers
under its auspices through public and private health and
communi ty-based organizations.

Sec.3. (1) The department may offer
screening mammography, for citizens of Nebraska who are
able to supply the name of a physician for followup
consultation or treatment, pursuant to sections 3 to 1I
of this act as follows:

(a) For asymptomatic \romen over thirty years
of age but under fifty years of age, one screening
mammogram will be reimbursed after at least eleven
months have passed following the rnonth in which the last
screening mammogram was performed if the woman has apersonal history of breast cancer or has a mother or
sieter lrho has or had pre-menopausal breast cancer;

(b) Eor asymptomatic rromen over thirty-four
yearE of age but under forty years of age, one screening
mammogram si11 be reimbursed;

(c) For asymptomatic women over thirty-nine
years of age but under fifty years of age, reimbursement
may be nade for a screening mammogram performed after at
least twenty-three months have passed foltohring the
month in rdhich the last screening mammogram rrasperformed if the woman has no personal history of breast
canceri and

(d) Eor asymptomatic women over forty-nj.ne
years of age but under sixty-five years of a9e,
reim-bursement may be made for a screening mamnogram
performed after at leaat eleven months have passed
followinq the month in which the last screening
mamnogram was performed.

(2) The department may reimburse any mammogram
supplier for providing mammography purauant to the
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program eBtablished under sectiorr 2 of this act.(3) Reimbursement for each mammogram provided
under the program established pursuant to section 2 of
this act shall be in an arnount equal to the medicare
reimburgement rate for screening mammography.

(4) The department shall have all powers
necesBary to implement the purpoae and intent of
sections 1 to 13 of this act, includingr, but not limited
to, the authority to:

(a) Approve screenlng narnmogram suppliers andparticipantB in the program,.
(b) Apply for, receive. and administer federal

and other public and private funds deposit€d in the
Mammography Screening Cash Fund to carry out the
purposes of 6uch eectiona;

(c) Adopt and promulgate rul-es and regulations
neceaEary to carry out the purposes and intent of such
sections; and(d) With the advice of the Mammography
Screening Committee: (i) Establish income guidelineg
baaed on multipliers of the federal poverty guidelines
for eligibility of participants and for waiver orpartial waiver of participant fees; (ii) set fees for
participants; (iii) establish reimbursement rates for
screening mammogram suppliers, and (iv) plan and provide
outreach and educational programs relating to breast
cancer and the program eBtabliBhed pursuant to section 2
of thi8 act to Nebraska women.

Sec. 4. A mammogram supplier shalI be
eligible for reimbursement purBuant to section 3 of this
act only if:

(1) The mammogram supplier is certified by the
department as meeting the standards of the United Stateg
Department of Health and Human Services to provide
screening mammography provided in 42 C.F.R. parts 405,
41O, 411, 4L3, ar:d 494;

(2) The mammogram supplier provides screenlng
mamtnography, including a physicianrs interpretation of
the images or films produced by the radiologic
procedure;

(3) The mammogram supplier agrees to accept as
paynent in fuLl the current reimbursement rate for the
technical and professional components of screening
mammography established pursuant to section 3 of this
act;

(4) The mammogram supplier agrees to provide
mammoqraphy Bcreening under sections 1 to 13 of this act
in conformance with the conditions of its federal
certification for acreening mammography,-
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(5) The mammogram supplier agrees to provlde
to the department a written report on the interpretation
of the results of the screening mammogram procedure; and

(6) The mammogram supplier agrees to comply
with federal grant management requirements as applicable
to the supplier in the event that federal grant funds
are part of the program.

Sec. 5. The department may deny, suspend, or
revoke the certification of a mammogram supplier for
violations of subdivisions (1) through (6) of section 4
of this act or the rules and regulations adopted and
promulgated under such subdivisions, Whenever the
department determines to deny, suspend, or revoke a
certlfication, it shall send to the mammogram supplier,
by certified maiI. a notice setting forth the particular
reasons for the determination. The denial, suspension,
or revocation shall become final thirty days after the
mailing of the notice unless the mammogram supplier,
within such thirty-day period, requests a hearinq in
writing. The mammogram supplier shaII be given a
hearing before the department according bo the
Administrative Procedure Act and the rules and
regulations adopted and promulgated by the department
under such act.

Sec. 6. (1) A mammogram supplier whose
certificatlon has been suspended may apply for
reinstatement of such certification at any tine.

(2) A mammogram supplier whose certification
has been revoked may apply for reinstatement of such
certification after a period of not less than two years
has elapsed from the date of revocation.

(3) The application for reinstatement as
prescribed in subsection (1) or (2) of this section
shall state such pertinent facts as may be required by
the department and shall be accompanied by at Ieast tvro
verified recommendations of the activities of the
applicant since the date of the suspension or
revocation -

(41 The department shaII prescrj.be forms for
the appllcatj-on for reinstatement pursuant to
subsections (1) and (21 of this section and shall adopt
and promul,gate rules and regulations prescribing
pertlnent facts to be included on such applications.

Sec. 7 . An interpreting physician shall
prepare and sign a written report and forward the report
and the original images or fiIm6 to the woman I s
mammogram supplier for inclusion in the womanrs medical
records.

Sec. 8. A mammogram supplier to the program
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eBtablished under section 2 of this act shall cornply
with aII applicable federal, state, and loca1 lah,a and
regulations pertaining to radiological gerviceB and
screening mammography.

Sec. 9. (1) T?re departnent, with the advice
and assistance of the lilammoqraphy Screening Committee,
shall adopt a schedule of fees to be charged for
screening mammography performed pursuant to the procrram
established under section 2 of this act based upon the
ability to pay. The fees shall be such as to make
screening mammography available to the greateat possible
number of asynptomatic rronen. Ttre fee may be hraived by
the department based on income gnridelines established
under subsection (2) of this section. Ttre maximum fee
shall be equal to the amount reimbursed to the mammogram
supplier. AII fees received under this section shall be
collected by the department and remitted to the State
Treasurer for credit to the Dtammography Screening Cash
Fund. The program established under section 2 of this
act shall not pay for screening mammography for women
lrho have public or private insurance that covers
screening mamnography, efhose personal family income
exceeds the maxinum income in the gruidelines adopted by
the department, or who are eligible for manmography
screening under any federal or 6tate health beneflt
progran. Any person aggrieved by a decision of the
department made purauant to thls section may appeal.
The appeal shall be in accordance lrith the
Administrative Procedure Act.

(2) The department shall, with the advice and
assistance of the Mammography Screening Committee,
establish income guidelines based on a multiplier of the
federal poverty guidelines which shall aerve as a basis
for a partial or complete waiver of the fee provided by
subsection (1) of this section as follows:

(a) Women with household incomes of one
hundred percent of the federal poverty level or below
wiII be eligible for the program with no fees charged;

(b) Women lrith houBehold incomes at a point in
the range of two hundred percent of the federal poverty
level or above wiII pay the fuJ.I mammogram reinbursement
rate established; and

(c) l9onen with household incomes at a point in
the range bet$reen one hundred and two hundred percent of
the federal poverty level $rill pay one-half of the
mammogram reimbursement rate established.

After each three months of program operation,
the department, with the advice and assistance of the
Mammography Screening Committee, shall evaluate
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participation levels of the program to determine if the
fee schedule j-s facilitatinq participation at an
appropriate level compared to program funding and shall
make adjustments in the fee schedule or nuJ-tipliers
used, as necessary.

(3) Application for participation in the
progran shall be distributed statewide through a varj-ety
of media. including, but not limited to, mail and news
media. Promotional information and the application forparticipation nay be distributed through community
organizations and heal-th care facilities. After the
determination of eligibility is complete for tromen who
apply, the applicant shall be notified in writing and
may be notified by first-class mail of her eligibility
for participation.

(4) The department may issue a certificate of
eligibility to each rdoman who applies to the department
for screening mammography upon determlnation of
eligibility pursuant to section 3 of this act and
payment or waiver of the fee as provided by this
section. The certificate of eliqibility shall be valid
for one manmogram and shall not be trangferable to
another person.

(5) A vroman eligible to recelve screening
mammography under the program established pursuant to
section 2 of this act shall present the certificate of
eliqibility to a mammogram supplier \dithin ninety days
of issuance, who shall conduct screening mamrnography andpresent the certificate to the department for
reimbursement within sixty days of the date of the
mammogram.

Sec. 10. There is hereby created the
Mammography Screening Cash Fund. The fund sha1l con6ist
of any money appropriated to it by the Legislature, any
money received by the department for the program,
including federal and other public and private funds,
and alI fees received pursuant to section 9 of this act.
Money in the fund shall be used to reimburse mammoqTram
suppliers pursuant to section 3 of this act and may be
used to reimburse expenses of mernbers of the Mammography
Screening Committee. Any money in the fund available
for investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1276.

Sec. 11. The mammogram supplier and the
department shalI maintai.n confidential records
contaj.ning alI information pertaining to screening
mammography provided by the program established under
section 2 of this act. The department may publish
analyses of such reports and information for scientific
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and public health purposes in such a manner as to ensure
that the identity of an individual or mammogram aupplier
cannot be ascertained and nay make such reporta to
private or public funding aources aa are deemed
neceaaary in auch a manner that the identity of an
individual or mammo(Jrarn supplier cannot be aacertained'

Sec. 12. There is hereby e6tablished the
[tannrography Screening conmittee consieting of not more
than Eixteen volunteer menbers, at least eight of rhon
are wonen, appointed by the Director of Health. lilembers
of the comtrittee shall be persons intereeted in health
care and the pronotion of breast cancer screening and
EhaII be drasn from both the private aector and the
public Bector. At least one menber shall be a perBon
ifro haa or who hag had breaat cancer, one nember strall
be a radiologiet, and one member shall be an x-ray
syEtem operator.

of the initial metrrbera of the comnittee, four
shal} be appointed for terns of one year and four shall
be appointed for terms of tflo years. Ihereafter, all
appolntnenta strall be for terna of two year6. AII
membera shall 6erve until their aucceBaora are
appointed. No nember shall serve more than two
gucceeelve two-year terma. Vacancies in the memberahip
of the coruittee for any cauae shall be filled by
appoint[ent by the director for the unexpired term.

Duties of the connittee shall include, but not
be liEited to, reconnnending guidelines for the program
establiehed r.rnder section 2 of this act, developing and
nonitoring the schedule of feea establiehed PurBuant to
section 9 of thie act, encouraging palment of public and
private funda to the lrtammography Screening Cash Fund,
re6eerching and reconmending to the departnent
reiuburgenent linita, and planning and irnplenenting
outreach and educational programs to Nebraska women.
Irtenber6 of the coEnittee 6ha11 be reinburaed for their
actual and neceasary exPensea aa provided in sections
8l-1174 to 8l-1177.

Sec. 13. The state of Nebraska, the
departrnent and its employees, and members of the
lrlamnography Screenlng commi-ttee shall not be liable for
any darlage or lnJury resulting from: (1) Eailure to
ieiue a certificate of eliqribility under section 9 of
thia ect; (2) failure to certify a nammogram supplier
under aection 4 of thia act; (3) failure to waive the
fee purauant to gection 9 of this act; (4) a false
negative result or a false positive reeult
interpretatlon or any ottrer act or orniseion of an
interpreting phyeician rith reapect to any screening
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mammogram performed Llnder the program established
pursuant to section 2 of this acti or (5) any act or
omission of a mammogran supplier or person acting on
behalf of such supplier with respect to the provisions
of sections 2 to 11 of this act.
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