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LEGISLATIVE BILL 487

Approved by the covernor May 26, 1989

Introduced by Education Committee, Vli.them, 14,
Chairperson; Baack, 47; Crosby, 29
Nelson, 35; Dierks, 40; Chizek, 31
Bernard-Stevens, 42; McEarland, 28

AN ACT relating to schoolsi to amend sections 79-3]-4,
79-449.OL, 79-45L, 79-4A6, 79-1302, 79-t306,
79-1331, 79-1333, 79-L333 .02, and 79-3301,
Rej.ssue Revised Statutes of Nebraska, 1943,
and sections 79-4,1O2, 79-4,141 -OI, and
79-4,2O7, Revised Statutes Supplement, 1984,-
to change due dates, filing requirements, and
other provisj.ons related to various reports;
to eliminate a school districtr s option
concerning designation of the school certain
children must attend,- to require the county
superj-ntendent to prepare budgets when a
school district fails to do so; to change
provisj.ons relating to the distribution of
school funds to a county with only one school
district as prescribed; to elimj-nate a January
school district membershi.p repo.rt; to change
the fiscal year for special education programs
and authorize the use of appropriated funds as
prescribed; to eliminate a provision on
fai.Irrre of certain school districts to vote a
Ievy or provide a school and provisions on the
Nebraska Commission for Special Education; to
harmonize provj.sions; to provide operative
dates; to repeal the original sections, and
also secti.ons 79-512.OL and 79-3201 to
79-3204, Rej.ssue Revised Statutes of Nebraska,
1943; and to declare an emergency.

Be it enacted by the peopl"e of the State of Nebraska,

Section 1 . That section 79-314, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-314. The co\rnty superintendent shaII
examine into the correctness of the reports of the
district boardsT and may, when necessary, require the
sane them to be amended. IIe or she shall endorse his 9I
lgg approval on sneh as he shall find the reoorts found
to be correctT and transmit duplicate reports of the
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annual statistical swary and the anaual fiaaaeial
relrort of eaeh €lass 17 II7 and V{ distriet on er befo?e
AuEuat *5 and eaeh glass III; IV; and Y distriet of the
eounty on or before Nevenber I to the geilIrtissieltef of
Edneat+on and sueh other iafor:natisn as [aY be requireC
of hin by the eennissione? on or before JuIv 31 to the
Commissioner of Education- The county superintendent
shall also transmi.t duplicate reports of the annual
financial report of eactr Class I school district on or
before October I to the commissioner and notifv the
commissioner of anv amendments reguired to the ilnual
f inancial report of each Cl-ass II - III. IV- V. md VI
school district of the countv on or before November 15.

Sec - 2 - That section 79-449.O1, Rei.ssue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-449.OL. At the end of each serester school
vear. the chief executive officer of any public or
nonpublic secondary school shall report. to the
Commissioner of Education the nmes of those children
who are not in school by reason of having dropped out or
having been excluded or expelled from school during the
period covered by the reportT on a form prescribed by
the Commissioner of Education; and shall furnish a copy
thereof to the county or district suPerintendent. Such
notice shall aLso include a report of any child who,
during the period covered by the report, returns to
school in any school in this state after traving been
excluded or expelledT or after having droPped out of
school prior to the completion of the twelfth grade-

Sec. 3- Ttrat sectj.on 79-451, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :

79-451. I'tre secretary shalla
(1) On 7 on or before JuIy 20 in all classes

of schooL districts, deliver to the county
superintendent, to be filed in his or her office, a
report under oattr sho\ring the vhole number of children
belonging to the sctrool- district between the ages of
fi.ve and twenty-one years according to the census taken
aforesaid as provided in section 79-458- Such report
shall identify the number of boys and the number of
girls in each of the respective age categories. Each
Class I schoot district which 1s part of a Class VI
school district offering instruction ( a) in grades
kindergarten through six shatl- report those children who
are five through eleven years oLdT and (b) in grades
kindergarten through eight shall report those children
who are five throuqh thirteen years old. Each Class VI

-2- L597



LB 447 LB 447

school district offering instruction fe) (j.) in grades
seven through twel-ve shall report those children who are
twelve through eighteen years oIdT and (d) (ii) in
grades nine through twelve those chj.Idren who are
fourteen through eighteen years old. Each C1ass I
school district which is not a part of a Class VI school
district shalI report those children who are fj.ve
through twenty-one years oId. Any school district board
or board of education of any such district neglecting to
take the enunera€ien and make return of the sane
enumeration shall be li.able to the school district for
aII school money which such district may Iose by such
neglect:

(2) On : The seeretary shal* also on or
before July 15 in all- school dj.stricts- deliver to the
county superintendent, to be fj.Ied in his or her office,
a report under oath described as an
end-of-the-school-year annual statistical summary
showino (a) the number of children attendino school
durlno the vear under five vears of aoe and also the
number over twentv-one vears of aoe. (b) the Ienottr of
time the school has been tauoht durinq the year bv a
oualified teacher. (c) the lenoth of time tauaht tv each
substitute teacher and the waqes paid to each- and (d)
such other information as the Commissioner of Educati.on
directs; and

(3) On or before October 1 in Class I school-
districts. submit to the county superintendent. to be
fiLed in his or her office. and on or before November 1
in Class II. III- IV. V. and VI school districts- submit
to the county superintendent and to the Commissioner of
Education- to be fi.Ied in their offices. anC on or
before eetober I *a Elass I aHd I;t C*strietsT and en or
befere Novenbe" 17 in €*ass I{*; *Vz V; and V+
distrie€s7 deliver to the eouHty superintendentT te be
filed in his offieeT a report under oath described as
the annual fi.nancial report showing (*) the nHFber
attenCing sehool duriaq the year under five and als6 the
nunber oyer tveh€y-eHe years of a€re? (2) the vhele
nanber that have at€ended sehos} dutiag the year; (3)
the vhole number in the distr*et betHeen the aqes of
seyen and 3+xteen yearsT iHelusiver {4} €he }eng€h of
tine the sehoel has been tauqht dnring the year by a
qualified teaeherT the }etrq€h of tine tauqht by eaeh
teaeherT and the rrages paid to eaehT (5) the to€a+
nnnber of days al} pupils betveen the ages ef five and
twenty-ene years have attended sehool during the !.ear7(5) (a) the amount of money received from the eounty
treasurer aLl sources during the year and the amount of
1.598 - 3 -
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money expended by the school district during the year-
(b) , (7) the rate of tax levied for aII school
purposes-Jlql ; (8) the amount of bonded indebtedness-
(d) such other information as shall be necessarv to
fulfiII the requirements of sectj.ons 79-4.102- 79-1331-
79-1333. 79-1338- and 79-33O4. and (e) such other
information ; and (9) sueh e€her faets and statist*es as
the Commissioner of Education sha+l dileet directs.

Sec. 4. That sectioa 79-4A6, Rej.ssue Revised
Statutes of Nebraska, L943, be amended to read as
foI Iows :

79-4A6- (I) The governing board of any public
school district in this state, uhen authorized by a
majority of the votes cast at any annual or special
meeting, shalI (a) contract with the board of any
neighborinb public school district or districts for the
instruction of aLI or any part of the puPils residing in
the first-named district in the school or schools
maintained by the neighboring public school district or
districts for a period of time not to exceed three
yearsT and (b) make provision for the transportation of
such pupils to the school or schools of the neighboring
oublic school distri.ct or districts.

(21 The governing board of any pubLic school
district may also, when petitioned to do so by at least
two-thirds of the parents residing in the district
havj.ng children of school age who will attend school
under ttre contract plan, in its discretion, (a) contract
with the board of any neighboring public school district
or districts for the instruction of all or any part of
the pupils residi.ng in the first-named district in the
school or schools maintained by the neighboring public
school district or districts for a period of time not to
exceed three yearsT and (b) make provision for the
transportation of such pupils to the school or schools
of the neighboring ptrblic school district or districts.

( 3 ) The contract price for instruction
referred to in subsections (1) and (2) of this section
shall be the cost per ptrpil for the immediately
preceding school year or the current year whichever
appears more practical as determined by the governing
board of the district which accepts the Pupils for
instruction. The cost per pupil shall be determined by
dividing the sum of the operational cost and debt
service expense of the accepting district, except
retirement of debt principal, plus three percent of the
insurable or present value of the school plant and
equipment of the accepting district, by the average
daily membership of pupils in the accepting district.
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Payment of the contract price shall be made in equal
installments at the beginning of the first and second
semesters.

(4) AII the contracts; referred to in
subsections (1) and (21 of this sectionT shall be in
writing- and copies of all such contracts shall be filedj.n the office of the county superintendent on or before
August 15 of each year. The form of such contracts
shall- be prescribed by the Commissioner of Education.
School districtsT thus providj.ng instruction for their
children i.n nei.ghboring distrj.ctsT shall be considered
as maintaining a school as requj.red by Law. The teacher
of the school providing the instruction shall keep a
separate record of the attendance of all pupils from
the first-named district and make a separate report to
the secretary of that di.strict. The school board of
every sending district contracting under the provisions
of this section shall be required to enter into
contracts with school districts of the choice of the
parents of the children to be educated under the
contract plan= ; PROVIEEE; that if the t6tal €ui€ion
and transperta€ion eosts €6 the sendinq disttiet Hould
exeeed the average eost for €he innediat.el!. preeediHq
seh6o+ year of operatihq the sehools of €his elass in
the eouHty tha€ yere aetual+y epen and iH opera€ieH the
seheel board of the sehdinE di3€"iet nay eeH€"aet yi€h
sehool dis€?iets of the parents-! ehoie.e 6r the sehool
beard of the seRding distrie€ nay desiERate the seheel
or sehoa+s €he ehild"en nay attend= Any school
districtT faj.Iing to comply wi.th the ptevisions of this
sectionT shall not be paid any funds from the state
apportionment of school funds tJhile such vioLatj.on
continues. The county superintendent may, in his or her
discretion, dissolve any district (a) failing to comply
tdlth the previsions of this secti.on- (b) or in whi.ch the
votes cast at an annual or special election on the
question of contracting with a nei.ghbori.ng district are
evenly divided, or I_qI in which the goverltillg body of
the district is evenly divided in its vote on the
question of contracting pursuant to subsection (21 of
this section. The ; PRoVIEEE; that the county
superintendent shall dissolve and attach to a
nej.ghbori.ng di.strict or distrj.cts any school district
whj.ch, for five consecutive years, contracts for the
instruction of lts pupils, except that in j.nstances
yhere when such dissolution shalitr wiII create extreme
hardships on the pupils or the di.strict affected, the
State Board of Education may, on application by the
school board of the district and the recommendation of
1600 -5-
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the county superintendent of the comty in srhich the
district is located, waive the requirements of thj-s
subsection. The dissolution of any school district
pursuant to the provisions of this section shall be
effected in the manner prescribed in section 79-420.
SchooI districts that have contracted for instruction
for two or more consecutive years shalI, before
reopening the schoolhouse uithin the district, have an
enroLlment of at least five pupils whose parents or
Iegal guardians are legal voters of the school district
in accordance with the provisions of section 79-427 and
shal"I apply to the county superintendent for approval to
reopen that schoolhouse for school use- The county
superintendent shall-, before grmting that approval,
personally inspect the school building md toilets and
approve them as being safe, clean, and smitary. He 9-r
she shall also inspect the supplies, equipment, and
frrrnishings and approve them as being adequate for
proper instruction.

Sec. 5- That section 79-4,7-O2, Revised
Statutes Supplement, 1988, be ilendd to read as
fo I Iows :

79-4,102- (1) The county superintendent of
each county in wtrich a Class VI school is not maintained
shall, within thirty days after the mual meeting,
certify to the comty board of supervisors or
commissioners the nmber of qualified pupiJ-s whose
parents or guardims have applied to the county
superintendent for nonresident high school tuition
privileges or special education requirements ild a list
of sctrool districts and servicing agencies for
handi.capped pupils wtrich have been approved by the State
Board of Education as schools or service agencies
qualified to grmt nonresident public hiqh school
edllcation or special education progrils to nonresident
pupils under sections 79-494 to 79-4,LOS for
nonhandicapped pupils and under sections 79-3315 and
79-3336 for handicapped high-school-age pupils.

(21 The high school tuition rate for
nonresj.dent pupils shall be detemined mnually by the
finance division of the State Department of Education on
a unj.form taxation basis for the support of the high
school program of the receiving district- Based on data
provided to the State Department of Education pursuilt
to the requirements of sections 79-451, 79-1331, and
79-1333.02, data identifying the residence of registered
nonresident students provided by the county
superj-ntendents, and such other data necessary to
complete the calculations required by this section, the
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hiqh school tuition charge shalI be determj-ned as
foI Iows:

(a) The total current expense of the receiving
district as shown under the secondary column on the most
recent annual terrn srtmmary financial report on file with
the State Department of Educatj.on, for operations
supporting the program in grades nine through twelve
only, and when necessary, adjustments shall be made to
reflect such expenses for grades nj.ne through twelve
based on the treighted values per grade leveI establlshed
in section 79-1334, shall be determined;

(b) A combined valuati-on tax base shall be
established, from data on file with the county assessors
and the Department of Revenue, based on the sum of the
total current valuation of the recei.ving district and a
proportionate share of the current valuation of all
existing Class I school districts not a part of any
Class VI school district in each county where
nonresident students reside vrho have registered to
attend the receivi.ng district for the immediately
preceding five-year period. The recej-ving districtrs
proportionate share of such Class I school district
valuation shall be determj.ned by multiplyj-ng the total-
current valuation of the existing CIass I school
districts not a part of any CLass VI school district in
each county tines by a ratio equal to the total number
of nonresident students from each such county who have
registered to attend the receiving district for the
lmmediately preceding five-year perj.od compared to the
total number of nonresident students who have registered
in each such county for the immedj.ately preceding
five-year perj.od,-

(c) The recelving distri.ctr s proportionate
share of Class I valuatj.on, determined in subdivisj.on
(b) of this subsecti.on, shall be divided by the combined
valuation tax base, determined in subdivision (b) of
this subsection, to derive a percentage. Such
percentage shall be multiplied by the total crirrent
expense fj"gure of the receiving district, determined in
subdivisi.on (a) of this subsection, to arrj-ve at a
figure representing the nonresident studentsr unadjusted
share of operational expense. To such share shall be
added a facility rental charge equal. to fi-ve percent of
the insurable or present value of the school plant and
equipment used in support of the program operated in
grades nine through twelve multiplied by the percent
equal to the number of nonresident students from
existing Class I schooL districts not a part of any
Class VI school districts $rho have registered to attend
L6o2 -7-
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the receiving district for the imediately preceding
five-year period for which enrollment data is available
divided by the total enrollment of the receiving
district in grades nine through twelve for such
five-year period;

(d) The total current charge for nonresident
hj.qh school students, determined in subdivision (c) of
this subsectlon, shall be adjusted to reflect increasing
or decreasing costs. Ttre total current charge for
nonresident students shall be nultiplied by the annual
cost-of-education index to be established by the state
Department of Education. Such index shaLl be based on
the average of the mnual increases and decreases in the
total disbursements in support of the operation of the
public schools during the immediately preceding
five-year peri.od for vhich such information is
available. The cost-of-education index shalI be
computed annually pursuilt to guideLines established in
ttre rules and regulations adopted and promulgated by the
State Board of Education;

(e) There shall be added to the adjusted
nonresident tuition charge, detemined in subdivision
(d) of this subsecti-on, m additional service charge for
handicapped pupils as provided by the rules and
regulations adopted md promulgated by the State Board
of Education pursuant to section 79-3348; and

(f)' After llay 3e7 *987; and 6n 6" be€ore July
t5; 1987; the 6ta€e EepartEen€ 6f Edueation shall
reeertify gueh tota* hiEh seh6o+ tuition ehatqe for tlae
1947-84 seh6e+ year to the reeeiviag distrie€: iPhe
sHperin€endent of the reeeivinE d+st.riet sha}l reeertify
the nonregident hiqh seh6o+ tuition eharge for €he
1987-SA sehoo} Irear to the eouty super+ntendetrt for
transnitta+ to the eounty treasurer and eaeh reeeivinq
distriet 6n or befo?e July 31; *987= On Jul-y 15, 1988,
and each year thereafter, the State Department of
Education shalt certify the total high school- tttition
charge to the receiving district. The superintendent of
the receiving district shall certify the nonresident
high school tuition charge for the 19a8-49 school year
and eactr school year thereafter to the county
superintendent for trmsmittal to the county treasurer
and each receivi.ng district on or before JuIy 31 of each
year.

(3) Any taxpayer may appeal from the action of
the county board of equalization concerning nonresident
hj.gh school tuition in the mmer provided in sectj.ons
77-16OG to 77-l6LO. Ihe county treasurer, the county
superintendent, and each school district receiving funds
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from the nonresident high school tuition affected by the
appeal shall be necessary parties. If the taxpayer
alleges that the levy for nonresident high school
tultion is for an unlawful or unnecessary purpose or in
excess of the requirements of the school district fixingr
nonresident hj.gh school tuition, such appeal shall not
in any manner suspend the collection of any tax nor the
duties of the officers rel-ating to such tax collection
$rhiLe such appeal is pending. Notwithstanding section
77-L6O6, such appeal shall not suspend or stay in any
manner the distributj.on of nonresident hiqh school
tuition funds.

(4) A taxpayer initiating an appeal may, as a
part of such appeal and uithout instj.tuting a separate
actj.on, apply to the court for injunctive relief
pursuant to sections 25-LO62 to 25-lOaO to stay or
suspend the distribution of nonresident hiqh school
tuition funds while the appeal is pending. If an appeal
is brought under this subsection and the court orders
the taxpayer to give security, such security shall be an
amount sufficient to secure the party enjoined and any
other necessary party the damages he, she, or it may
sustainT if the court decides that the injunction was
wrongfully granted.

Sec- 6. That section 79-4,14L-01, Revised
Statutes Supplement, 19a4, be amended to read as
foI Iows :

79-4,l4l.OL- In each school district the
board of education shall cause to be examined annually
by a public accountant or by a certified public
accountant alI financial records !,rhich are maintained
directly or indirectly in the administration and
management of public school funds, except that the
financial records of a Class I school district shall be
examined by a public accountant or certified public
accountant every three years- Rules and regulati.ons
governing the scope, extent, pattern, and report of the
examj,nation shalI be adopted and promulgated by the
State Board of Education with the advice and counsel- of
the Auditor of Publ-ic Accorrnts- A copy of the report
for all Class II. III- IV. V- and VI school districts
shalL be filed with the Commissioner of Education and
wi.th the Audi.tor of Public Accounts on or before
November 15- A 7 exeept that a copy of a lbe report
regarding the examination of a Class I school district
shall ealy be fi.Ied with the Comissioner of Education
and with the countv superintendent on or before October
15. No distributable state or federal, funds shall be
allocated for a given fiscal year to any school district
1604 _9_
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which has fai.Ied, after due notj.ce, to comply rrith this
section by January 15-

Sec. 7. when anv school board or board of
education of anv class of schooL distri.ct fails to
approve a creneral fund budoet orior to the beoinninq of
the ensuinc, fiscal vear- a budqet document shall be
prepared bv the countv superintendent of the countv
where the administrative headouarters of the school
district is located usino the total budoet of
expenditures from the immediatelv precedino fiscal vear
plus an adiustment equal to the cost-of-education index
established bv the state Department of Education
pursuant to section 79-4.1O2. The countv superintendent
shal-I also prepare an equi.valent budoet for receipt of
Iocal county. state- and federal revenue-

Sec . A . That section 79-4 , 2O7 , Revi. sed
Statutes Supplement, 1984, be amended to read as
foI Iows:

79-4,2O7. (1) Each local school board, after
making a determination that an actual or potential
environmetrtal hazard exj.sts within the school buildings
or grounds under its control, may make and deliver to
the county clerk of such county in which any part of the
school district j-s situated, not later than the first
Monday in August, an itemized estimate of the amounts
necessary to be expended for the abatement of such
environmental hazards in its school buildings or
grounds- Each local school board shall conduct a public
hearing on the itemized €isti.mate prior to presenting
such estimate to the county clerk. Noti.ce of the place
and time of such hearing shall, at Ieast five days prior
to the date set for hearing, be published in a newspaper
of general circulation within the school district or be
sent by direct mailj.ng to each resj.dent within the
school district.

(2) For purposes of this section,
environmental hazard shalI mean my contamination of the
air, water, Iand surface, or subsurface caused by any
substance adversely affecting human health or safety if
such substance has been declared hazardous by a federal
or state statute, rule, or regulat5.on-

(3) It shall be the duty of the county cLerk
to levy such taxes, not to exceed three and one-half
cents per one hundred dollars of taxable valuation, on
the taxable property of the school district necessary to
cover the abatement costs itemized by the school board.
Such taxes shall be collected by the county treasurer at
the same time and in the sme manner as county taxes are
collected and wtren collected shall be paid to the
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treasurer of the proper
cover the abatement costs.

(4) Each school
itemized estimate shaII

school district and used to
district which submi.ts an

establish an environmental
hazard abatement fund. Taxes collected pursuant to this
section shall be credited to such fund to cover the
abatement costs. Such estimates may be presented to the
county clerk and taxes levied accordingly. In no event,
however, may a school board present any such estimates
after August l, 1993- The eorr+s3ione? of Edueatioa
Director of Health shall, by January 1, 1993, deliver a
report to the Legislature estimati-ng the amount of
hazardous materials which remain in the public schools
of the state.

(5) The itemized estimate submitted by a
school board may incLude the actual cost of abatement of
an environmental hazard when such abatement occurred
prior to the delivery of such estimate to the county
clerk and was completed after June 28, 1982.

(6) For purposes of this section, the term
abatement shall include, but not be limited to, any
inspectj.on and testing regarding environmental hazards,
any maintenance to reduce or eliminate environmental
hazards, any removal of environmentally hazardous
material or property, any restoration or replacement of
material or property, any related architectural and
engineering services, and any other action to reduce or
eliminate environmental hazards in the school buildings
or grounds under the school board's control, except that
the term abatement shalI not include the encapsulation
of any material containj.ng more than one percent friable
asbestos.' Sec. 9. That section 79-1302, Rej.ssue Revised
Statutes of. Nebraska, 7943, be amended to read as
fol Iows :

79-L3O2. (1) The State Treasurer shall each
year on or before the third Monday in January; make a
complete exhibit of all money belonging to the school
fund of the state as returned to him or her from the
several counties together with the amount derived from
other sources and deliver €he sane such exhibit duly
certified to the Commissi-oner of Education. Within
twenty days thereafter, the Commissioner of Education
shall make the apportionment of the funds i.n such
counties as follows: From the whole amount there shall
be paid to those districts in which there are school or
saline lands and to the nonresident high school fund of
the county an amount in lieu of tax money that would be
raised if such Lands were taxable, to be fixed in the
1606 -11-
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manner prescribed in section 79-13O3; and the remainder
shall be apportioned to the counties according to the
pro rata enumeration of children between the ages of
five and eighteen years in each county last returned
from the county superintendent-

(2') Ttre Commissioner of Educati.on shaII
certify the amout of the apportionment of the State
School Eund as provided in subsection (1) of this
sectionT to the superintendent of the proper county and
to the Director of Administrative Servi.ces. The
Di-rector of Administrative Services shalI draw a tarrant
on the State Treasurer in favor of the various counties
for the respecti.ve amounts so certified by the
Commissi-oner of Education. In a countv with onlv one
school district, the Director of Administrative Services
shal-I draw the warrant in favor of the school district
and forward strch rrarrant to the countv suDerintehdent of
such county-

Sec. 10 - That section 79-1306, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1306. After (1) In a county that has more
than one school district. after maki.nq such
apportionment the county superintendent shalI tI) (a)
enter the apportionment immediatety in a book kept for
that purposeT and furnish the county treastlrer with a
certified copy of such apportionment, t?) (b) furnish
each of the secretaries of the respective districts in
his lbg county a certificatey showing the amount due
such district, and (3) Iqf drav warrants on the county
treasurer in favor of eactr individual district or
certify to the county treasurer the amount due such
distrj.ct for its share of the state aPportj.onment-

(2) If there is onlv one school district in
ttre countv. the countv superintendent shall enter the
apportionment immediately in a book keDt for that
purpose and forward the warrant to such school district-

sec - 11 , That section 79-L331, Rei-sstte
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1331 - As used in the school Eoundation and
Equalization Act, unless the context otherwise requires:

( 1 ) Classroom teacher shalI mean a
certificated teacher rrho has major responsibility for
the instruction of one or more classes of pupils;

(2) District shall mean a school district
approved for continued legal operation under rules and
regulations established by the state Board of Education
pursuant to subdivision (5)(c) of sectj"on 79-324;
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(3) Per pupil cost shall mean a district's
current operating expense as shown in the districtrs
annual fj,nancial report to the State Department of
Education, divided by the average daiLy membership of
resident and nonresident pupils for the preceding school
year;

(4) Operating funds shall mean a districtrs
current operating revenue for a fiscal year as shown in
the district's annual financial report to the State
Department of Education,

(5) Summer school program shall mean a program
consisting of thirty days of school at three hours per
day, or the equivalent, conducted by a district to meet
the academic needs of its pupils during a period ottrer
than the regular school year; anjl(6) Eafl school district membership report
shall mean a report setting forth the nirmber of children
between the ages of five and twenty-one enrolled in the
district on the }ast Eriday in September of a gi.ven
school year. The report shall enumerate (a) resident
students by grade level and nonresident students bygrade level and classification- including, trtrt not
Limited to, nonresident high school, wards of the court,
or contract, (b) eligible children in gifted and
deprived programs as approved and verified by the state,
(c) children eliqible to be transported by bus according
to section 79-490, and (d) total assessed valuation for
the current fiscal year= ; and

t7) January s_ehool dis€rie€ nenbershil, report
shall neaa a report setting fo"th the number e€ ehildren
betyeen the aEes ef five and €venty-ene enro+Ied in the
d+striet on the first Friday in Januafy ef a Eivensehoe+ year? 6treh !epo?€ shal+ eontain €he inf6rnation
preseribed in subdivisions (5)(a) threuqh (5)(d) ef this
seetion=

Sec. L2. That section 79-L333, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1333. (1) Financial assistance for €he
+9S+-8? seheol lrear and each school year thereafter
shaLl be based upon the second preceding school. year's
annual financial report and the preceding school year's
(a) fall school district membership report= 6r fb)Jmuary sehool dis€riet nenbership reportT if sueh
sehee* distriet eheeses to subnit srteh January sehoo+
Cistriet nenbe;ship leport= The State Department of
Education shall determine the amount to be distributed
to the various school districts and certify such amounts
to the Director of Administrative Services. Each amount
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shalt be distributed j.n nine as nearly as possible equal
monthly payments on the last business day of each monthT
beginning in October- 1993 and eaeh getobe? thereafter;
except that a school district may apPly for early
payment as provided in subsection (2) of ttris sectj.on-
The State Treasurer shal-I, on the business day preceding
the last business day of each month, notify the Director
of Administrative Services of the amount of funds
available in the General Eund for payment purposes. The
Dj.rector of Administrative Services shall, on the last
business day of each month, draw vrarrants against funds
appropriated. The annual financial rePorts shall be
submitted to the 6tate B6ard Commissi-oner of Education
by countv superintendents for Class I and +* school
districts on or before the first day of October of each
year and shall be submitted to the commissioner of
Education by Class II- III, IV, V, and VI school
di.stri.cts on or before the first day of November of each
year- when any class I 6r +I school distsriet fails to
subni€ its repert districtrs annual financial reDort has
not been recei.ved bv the commissioner of Education by
the first day of october, any state assistance granted
pursuant to the School Eoundation and EquaLization Act
shall be based on the amount granted for the previous
fiscal year and shall be reduced by ten Percent of that
amount. and rirhen any such distriet fails to sHbn+t i€3
report has not been received by the first day of
November, it the district shalI forfeit aII assistance
purslrant to such act for that year- tJhen any Class II-
III, IV, V, or VI school district fails to submit its
report to the Commissioner of Edlleatialr by the first day
of November, any state assistance granted Pursuant to
such act shatl be based on the momt granted for the
previous fiscal year and shall be reduced by ten percent
of that amount, and when any suctr district fails to
submit its report by the fifteenth day of November, it
shall forfeit alt assistance pursuant to such act for
that year.

(2') A school district which receives federal
funds in excess of twenty-five percent of its current
operations budget may apply for early payment of state
fi.nancial assistance paid pursumt to the SchooI
Eoundation and Equalization Act when such federal funds
are not received in a timel-y manner. Such application
may be made at any time by a school district suffering
such financj.al hardship and may be for any motrnt up to
fifty percent of the remaining mount to which the
district is entitLed during the current fiscal year.
The State Board of Education may grant the entire amount
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applied for or any portion of such amount if, after a
hearing, the board finds that a financial hardship
exists in the distrj.ct. The board shall notify the
Director of Administrative Services of the amount of
funds to be paid in Iump sum and the new reduced amount
of the monthly payments. The Director of Administrative
Services shall, vrithin five days after such
notification, draw a warrant for the lump-sum amount
from appropriated funds and forward such warrant to the
district. As used j"n this subsection, financial
hardship shall mean a situatj.on in whi.ch income to a
district is exceeded by Iiabilities to such a degree
that if early payment is not received it t^riIl be
necessary for the di.strict to discontinue vital services
or functions.

Sec.13- That section 79-1333-O2, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-1333-02- (+) Annually on or before October
5, each school district shall deliver to the county
superintendent the fall school district membership
report. Each county superintendent shaIl annually, not
Iater than October 15, file a copy of such report vrith
the State Department of Education. When any school-
di.strict fails to submit its falI school district
membership report by November 1, any state assistancegranted pursuant to the School Eoundation and
Equalizati.on Act shall be based on the amount granted
for the previous fiscal year and shall be reduced by tenpercent of that amount. and when such distri.ct fails to
submj.t its fall school district membership report by
November 15, it shall forfei.t all assistance pursuant to
such act for that year.

(?) A sehoo+ distriet nay alse sHbnit te the
e6unt!, sHpetsintendentT n6t +ater than JaHuary 15 ef eaeh
year; a Januarr, gehool distr+e€ nenbership teport: Sueh
report. nay be Hsed to aid in deterniHihg the anoHh€ ef
finaneial assistanee sueh seheo} dis€riet reeeives
pHrsHah€ €o seetion 79-+333-

Sec. 14. That section 79-3301 , Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

79-3301. Sections 79-3301 to 79-3365 and
section 15 of this act shall be known and may be cited
as the SpeciaL Education Act.

Sec. 15. The fiscal vear for aII proqrams
reimbursed pursuant to the Special Education Act shall
beoin on September 1 of each vear and end on Auoust 31
of the follo$rinq vear. Funds appropriated for any
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period endinq on June 30 of a siven vear for actual
transportation expenses for handicapoed children
pursuant to section 79-3322 mav be soent or oblicrated
throuoh Auaust 3i of that vear for such purpose-

Sec. 16. secti.ons 1 to 13 and 17 of this act
shall be operative three calendar months after the
adjournment of this legislative session. The other
sections of this act shaLl be operative on their
effective date-

Sec. 77. That ori.ginal- sections 79-314,
79-449.07, 79-451, 79-446, 79-t302, 79-1306, 79-1331,
79-1333, and 79-L333.02, Reissue Revised Statutes of
Nebraska, 1943, and sections 79-4,LOz, 79-4,L4L.O1, and
79-4,2O7, Revised Statutes Supplement. 1988, and also
secti.ons 79-5L2.OL and 79-32OL to 79-3204, Reissue
Revised Statutes of Nebraska, 1943, are repealed.

sec. 18. That original section 79-33O1,
Reissue Revised Statutes of Nebraska, 1943. is repealed.

Sec. 19. Since m emergency exists, this act
shall be in full force and take effect, from and after
its passage and approval, according to lahr.
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