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LEGISLATIVE BILL 901

Approved by the Governor March 21, 1988

Introduced by General Affairs Committee, Morehead, 30,
Chairperson; Elmer, 38; R. Johnson, 34;
Weihing. 48; Higgins, 9; Smith, 33;
Miller,37

AN ACT relating to the Nebraska Liquor ControJ- Act; to
amend section 53-1O1, Reissue Revised Statutes
of Nebraska, 1943, section 53-160, Revised
Statutes Supplement, 1986, and section 53-1O3,
Revised Statutes Supplement. 1987; to redefine
a term; to require licensure and labeling of
certaj-n confections and candy as prescribed;
to harmonize provisj.ons; and to repeal the
original sectj.ons.

Be it enacted by the people of the State of Nebraska,
Section 1. That section 53-1O1, Reissue

Revised Statutes of Nebraska, 1.943, be amended to read
as fol- Iows:

53-1O1. This aet Sections 53-101 to 53-1.121
and section 4 of this act shall be known and may be
cited as the Nebraska Liquor Control Act-

Sec. 2. That section 53-1O3. Revised Statutes
Supplement, 1987, be amended to read as follows:

53-103. UnLess the context others/1se
requj.res, the definitions given in this section shall
apply in all cases when any one of the defined terms
appears in aeetions 53-+el to 53-+7;118 the Nebraska
tiouor Control Act.

(1) This act shalL be construed as referring
exclusively to such €eetions AqE.

12) AIcohoI shaLl mean the product of
dj.stillation of any fermented liquid, $rhether rectified
or diluted, whatever may be the orj.gin tltereof, and
shall include synthetic ethyl alcohol. It shall not
i.nclude denatured alcohol or wood alcohol-

(3) Spirlts shall- mean any beverage which
contains alcohol obtained by distillation, mi.xed trith
rdater or other substance in solution, and shall- include
brandy, rum, trlhiskey, gin, or other spirituous liquorsT
and such liquors when rectified, blended, or otherwise
mixed v/ith alcohol or other substances.

(4) Wine shalJ" mean any alcoholic beverage
obtained by the fermentation of the natural contents of
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fruits or vegetables, containing sugar, including such
beverages when fortified by the addition of alcohol or
spirits* 7 as above Cefiaed:

(5) Beer shall mean a beverage obtained by
alcoholic fermentation of an infusion or concoction of
barley, or other grain, malt, and hops in vrater; and
shall include, among other things, beer, ale, stout,
).ager beer, near beer, porter, and the like.

(6) Alcoholic liquor shall include the four
varieties cf }iquo; abcve defiaedT alcohol, spirits,
wine, and beer, and every li-quid or solid, patented or
not, containing alcohol, spj.rits, wine, or beerT and
capable of being consumed as a beverage by a human
being. Alcoholic limor shalL also include confections
or candv with alcohol content of more than one-haLf of
one percent alcohol. The provisiens of thia act shall
not apply to (a) alcohol used in the manufacture of
denatured alcohol produced in accordance with acts of
Congress and regulations adopted and promulgated
thereunder, (b) flavoring extracts, syrups, 6r
medicinal, mechanical, scientific, culinary, or toilet
preparations, or food products unfit for beverage
purposes, but the act shaLl not be construed to exclude
or not apply to alcoholic liquor used in the
manufacture, preparation, or compounding of such
products or confections or candv that contains more than
one-half of one percent alcohol, or (c) wine intended
for use and used by any church or religious organization
for sacramental purposes.

(7) Original package shall mean any bottle,
fl-ask, jrrg. can, cask, barrel, keg, hogshead, or other
receptacle or container whatsoever, used, corked or
capped, sealed, and Iabeled by the manufacturer of
alcoholic liquor. to contain and to convey any alcoholic
Iiquor.

(8) Manufacturer shall mean every brewer,
fermenter, di.stiIler, rectifier, winemaker, blender,
processor, bottler, or person who fill-s or refills an
original package and others engaged in brewing,
fermentj.ng, distilling, rectifying, or bottLing
alcoholic Iiquors- ae absye definedT including a wholly
owned afflliate or duly authorized agent for a
manufacturer.

(9) Nonbeverage user shalI mean every
manufacturer of any of the products set forth and
described in section 53-160, when the aane such product
contains alcoholic li.quor, and all laboratories,
hospitals, and sanatoria using alcoholic liquor for
nonbeverage purposes.
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( 10 ) Manufacture shal I mean to di sti I I ,
rectify, ferment, brerr, make. mix, concoct, process,
blend, bottle, or fill an original package with any
alcoholic liquorT and shal-I include blending: but shalI
not include the mixing or other preparation of drinks
for serving by those persons authorized and permitted in
this the act to serve drinks for consumption on the
premises where sold-

(11) Distributor, distributorship, wholesaler,
or jobber shall mean the person importing or causing to
be imported into the state, or purchasing or causing to
be purchased within the state, alcoholic Ilquors for
sale or resale to retailers l-icensed under this lbg act,
whether the business of the distributor,
distrj"butorshi.p, wholesaler, or jobber is conducted
under the terms of a franchise or any other form of an
agreement vrith a manufacturer or manufacturers, or who
has caused al.coholic liquors to be imported into the
state or purchased in the state from a manufacturer or
manufacturers and was Iicensed to conduct such a
business by the commission on May 1, 1970, or has been
so licensed since that date-

(12) Person shall- mean any natural person,
trustee, corporation, or partnership.

(13) Retailer shall mean a person v/ho sellsT
or offers for saleT alcoholic Iiquors for use and
consumption and not for resale in any form,

(14) SelI at retail and sale at retail shall
refer to and mean sales for use or consumption and not
for resale in any form.

(15) Commission sha.II mean the Nebraska Li.quor
Control Commission-

(16) SaIe shall mean any transfer, exchange,
or barter.irl any manner or by any means whatsoever for a
consj-derationT and shall include aII sales made by any
person, whether principal, proprietor, agent, servant,
or employee.

(17) To sell shall mean to solicit or receive
an order for, to keep or expose for sale, or to keep
with intent to sell.

(18) Restaurant shalL mean any public place
kept, used, maintaj"ned, advertised, and held out to the
public as a place rrhere meals are served, and v/here
meals are actually and regularly served, vrithout
sleeping accommodations, such place being provided with
adequate and sanitary kitchen and dining room equipment
and capacity and having employed there+n in such place a
sttfficient number and kind of employees to prepare,
cook, and serve suitable food for j.ts guests.

-3- 941



LB 9O1 LB 901

(19) CIub shall mean a corporation rvhich is
organized under the laws of this state, not for
pecuniary profit, soIeIy for the promotion of some
cotnmon object other than the sale or consumption of
alcoholic liquors, which is kept, used, and maintained
by its members through the payment of annual dues, and
evn*ng7 hiring; or teasiaE which owns. hj.res. or leases
a building or space in a building; of such extent and
character as may be suitable and adequate for the
reasonable and comfortable use and accommodation of its
members and their guestsT and provided with suitable and
adequate kitchen and di.ning room space and equipment and
maintaining a suffici.ent number of servants and
employees for cookj.ng, preparing, and serving food and
meals for its members and their guests. Such club shall
file with the local governing body at the time of its
application for a License under thie the act two copies
of a list of names and residences of its membersT and
similarly shall file wj.thin ten days of the election of
any addj.tional member his or her name and address. The
affairs and management of such club shall be conducted
by a board of directors, executive committee, or similar
body chosen by the members at their annual meeting, and
no member or any officer, agent, or employee of the club
shall be paid, or shall directly or indirectly receive,
in the form of salary or other compensation, any profits
from the di.stribution or sale of alcotrolic li.quor to the
club or the members of the club or its guests introduced
by members other than the amount of such salary as may
be fixed and voted at any annual meeting by the members
or by its board of directors or other governing body out
of the general revenue of the club.

(2O) HoteL shall mean every bui.Iding or other
structure kept, used, maintained, advertised, and held
out to the public to be a place where food is actually
served and consumed and sleeping accomrnodations are
offered for adequate pay to travelers and guests,
whether transient, permanent, or residential, in which
twenty-five or more rooms are used for the sleeping
accommodations of srrch guests and having one or more
public dining rooms where meals are served to such
guests, such sleeping accommodations and dining rooms
being conducted in the same buildings in connection
therewith and such buj.Iding or buildingsT q! structure
or structures being provided with adequate and sanitary
kitchen and dj.ning room equipment and capacity.

(2I) Nonprofit corporatj.on shall mean a
corporation, whetfrer- Iocated within any incorporated
city or village or not, organized under the laws of this
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state, not for profit. and which has been exempted from
the payment of federal income taxes.

(22 ) Bottle club shall mean an operation,
whether formally organized as a club having a regular
membership Iist, dues, officers, and meetings or not,
keepinq and maintaining premises where persons who have
made their own purchases of alcoholic Iiquors congregate
for the express purpose of consuming such alcoholic
Iiquors upon the payment of a fee or other
consideration, including among other services the sale
of foods, ice, mixes, or other fluids for alcoholic
drinks and the maintenance of space for the storage of
alcoholic Iiquors belonging to such persons and
facilities for the dispensing of such liquors througtr a
Iocker system, card system. or pool system, which shall
not be deemed or considered a sale of alcoholic liquor.
Such operation may be conducted by a club as defined in
subdivision (tr9) ef thi6 Beetien or an individual,
partnership, or corporation. An accurate and current
membership Iist shalL be maintained rrpon the premises
which contains the names and residences of i.ts members.
Nothing in this section shall be deemed to make unlawful
the sale of alcoholic liguors for consumption on the
premises to any person l.rho is not a current member of
such bottle cIub.

(23) Minor shall mean any person, male or
femal.e, trnder twenty-one years of age, regardless of
marital status: 7 exeept that ahy person Hh6 Has €venty
yeata ef aqe or 6+def, oH January 1z 1985; shall Fot be
deened te be a ninor=

124) Brand shalI mean alcoholic liquors which
are ldentified as the product of a specific
manufacturer.

(25') Eranchj.se or agreement, when used with
reference to the relati.onship between a manufacturer and
distributor, shall include one or more of the followi.ng:
(a) A commercj-al relationship of a definite duration or
continuing indefj.nite drlration which is not required to
be in writinS; (b) the relationship vhef,eby bv which the
franchi.see is granted the right to offer and seII the
franchisor's brands thereef by the francltisor; (c) the
relatj.onship vhereby bv which the franchise, as an
independent business, consti.tutes a component of the
franchisor's distribution system; (d) the operation of
the franchiseers busi.ness is substantially associated
with the franchisor's brand, advertising, or other
commercj.al synbol designating the franchisor, and (e)
the operation of the franchisee's business is
substantially reliant on the franchisor for the
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continued supply of beer.
(26) Franchisor shall have the same meaning as

the term manufacturer= as defined itr gubdivision (a| ef
thi6 aeetion?

(27) Eranchisee shall have the same meaning as
the terms distributor, distributorship, wholesaler, orjobber: as Cefitred. in subCivis*en {1+} of th*s seetion,

(28) Territory or sales territory shall mean
the franchiseer s or distri.butor's area of sales
responsibility for the brand or brands of the
manufacturer.

(29) Suspend shal-l mean to cause a temporary
interruption of alI rights and privil-eges of a license.

(30) Cancel shall mean to discontinue all
rights and privileges of a license.

(31) Revoke shall mean to permanently void and
recall aIL rights and privileges of a License.

(32) Generic label shall mean a label; which
is not protected by a registered trademark, either in
whole or in part, nor to which any person has acquired a
right therein either pursuant to state or federal
statutory or common law.

(33) Private label shalL mean a label lrhich
the purchasing distributor, wholesaler, retailer, or
bottle club Iicensee has protected, in whole or in part,
by a trademark registration or which the purchasing
distributor, wholesaler. retai.Ier, or bottle club
licensee has otherwise protected pursuant to state or
federal statutory or common law.

(34) Earm t/inery shall mean any farm whi.ch
produces and sells wines produced from grapes, other
fruit, or other suitable agricultural products and of
which at Ieast seventy-five percent of such grapes,
other fruit, or other suitable agricultuaaL products are
groun in thi.s state.

(35) Campus, as i.t pertains to the souttrern
boundary of the main campus of the University of
Nebraska at Lincoln, shalI mean the south right-of-way
Iine of R Street and abandoned R Street from lOth to
17th streets.

Sec. 3. That section 53-160, Revised Statutes
Supplement, 1986, be amended to read as follows:

53-160. For the purpose of rai.sing revenue, a
tax is j.mposed upon the privilege of engaging in
business as a manufacturer or a distributor at whol-esale
at a rate of trrenty eents pe" qallotr beEitrninE eetober
1; 1985; and twenty-three cents per gallon beEianing
eetober 1z *98f; on aII beer, regardless of aLcoholic
content; seventy-five cents per galIon for uine
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containing fourteen percent or less of alcohol by volume
and one dollar and thirty-five cents per gallon for
wines and other dilute alcoholic beverages containing
more than fourteen percent of alcohol by volume, except
for wines produced i.n farm wineries; five cents per
galIon for wine produced in farm winerj.es; and beginnilrE
eetober l; 1985; tvo dollars and n*nety eent6 pet 9a+I6nand beginninq getober l; *9872 three dollars per gallon
on aLcohol and spirits manufactured and sold by such
manufacturer or j-mported for sale in this state by such
distributor at wholesal-e in the course of such business.
The tax imposed by this section shall be imposed only on
alcoholic li.guor upon vrhich a federal excise tax is
imposed- Manufacturers or distributors at wholesale of
alcoholic Liquors shall be exempt from the palment of
such gallonage tax imposed on such liquorsT upon
satisfactory proof, including biIIs of lading furnished
to the commission by affidavit or otherwise as the
commission may require, that such Iiquors were
manufactured in thj.s state but were shipped out of the
state for sale and consumption outside the State of
Nebraska. Dry trines or fortified wines manufactured or
imported soIeIy and exclusively for sacramental- purposes
and uses shall not be subject to the tax provided in
this section. This tax shall not be imposed upon any
alcoholic Iiquor, whether manrrfacttrred in or imported
into this state when sold to a nonbeverage userr as
defined in seetion 53-1e3; Iicensed by the state for use
in the manufacture of any of the fol)-owing vrhen they are
unfit for beverage purposes: Patent and proprietary
medicines and medi.cinal, antiseptic, and toilet
preparations; flavoring extracts. syrups, arid food
products. and confections or candv; scientific,j.ndustrial, and chemical products, excepting denatured
alcohol; or for scj.entific, chemical, experimental, or
mechanical purposes- The tax shall not be imposed upon
the pri.vilege of engaging in any business i.n interstate
commerce or otherwise, which business may not, under the
Constitrrtion and statutes of the United States, be made
the subject of taxation by this state. The tax he"ein
imposed by this section shall be in addition to all
other occupation or privilege taxes imposed by the State
of Nebraska or by any municipal corporation or political
subdj.vision thereof. Notwithstanding any ordinance or
charter power to the contrary, no city or village shall
impose an occupation tax on the business of any person,
firm, or corporation Iicensed under this aet the
Nebraska Li-quor Control Act and doing business r.rithin
the boundaries of such ci.ty or village in any sum vrhich
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exceeds doubLe the amount of the license fee required to
be paid under this the act to obtain such license- The
commission is hereby directed and authorized to collect
the taxes herein imposed and to account for and turn
over to the State Treasurer at least once each week all,
money collected as herein provided. If any alcoholj.c
Iiquor manufactured in or imported into this state is
sold to a licensed manufacturer or distributor of this
state to be used solely as an ingredient j.n the
manufacture of any beverage for human consumption, the
tax imposed upon such manufacturer or dlstributor shall
be reduced by the amount of the taxes which have been
paid as to such alcoholi.c liquor so used under this the
act. The net proceeds of aII revenue arising hereunder
shall inure to the state ceneral fund.

Sec. 4. No person. firm. or corporation shaII
seII or offer for sale anv confections or candy that
contains more than one-half of one percent alcohol
rendered unfit for beveraoe purposes unless Iicensed
under the Nebraska Liquor Control Act.

Any confections or candv sold in this state
that contains more than one-hal-f of one percent alcohol
rendered unfit for beveraqe purposes shaII bear a IabeL
containinq the follovrino statement: SaIe of thi.s prodtrct
to persons trnder the leoal acre for purchasinq alcoholic
Iiouor is rrnlaufrrl

Sec. 5. That original secti"on 53-101, Reissue
Revi.sed Statutes of Nebraska, 1943, section 53-160,
Revised Statutes Supplement, 1986, and section 53-1O3,
Revised Statutes Supplement, 1987, are repealed.
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