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LEGISLATIVE BILL 764
Approved by the Governor April 6, 1988

Introduced by Barrett, 39, Speaker, for the Governor

AN ACT relating to petroleum overcharges; to amend
sections 81-1607, 81-1636, 81-1637, 81-1639,
81-1640, and 81-1641, Reissue Revised Statutes
of Nebraska, 1943; to change provisions
relating to the distribution of funds; to
change and eliminate report requirements; to
eliminate certain guidelines for distribution;
to provide for hearings; to harmonize
provisions; to provide severability; and to
repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 81-1607, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

81-1607. (1) On or before February 15 of each
year, the Director of the State Energy Office shall
transmit to the Governor and the Clerk of the
Legislature a comprehensive report designed to identify
emerging trends related to energy supply, demand, and
conservation and to specify the level of statewide
energy need within the following sectors: Agricultural,
commercial, residential, industrial, transportation,
utilities, government, and any other sector that the
director determines to be useful.

(2) The report shall include, but not be
limited to:

(a) An assessment of the state's enerqgy
resources, including examination of the current energy
supplies and any feasible alternative sources;

(b) The estimated reduction in annual energy
consumption resulting from various energy conservation
measures;

(c) The status of the office's ongoing
studies; and

(d) Recommendations to the Governor and the
Legislature for administrative and legislative actions
to accomplish the purposes of sections 70-625, 70-704,
81-161, 81-1602, 81-1606, and 81-1607; and

(e) The use of funds disbursed during the
previous vear under sections 81-1635 to 81-1641. The
use of such funds shall be reported each year until the
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funds are completely disbursed and all contractual
obligations have expired or otherwise terminated.

Sec. 2. That section 81-1636, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-1636. ¢33} The Governor or the State Energy
Office as representative of the Governor shall develop a
plan for the disbursement of the money credited to the
fund for submission to the United States Department of
Enerqy. The plan shall be in accordance with the
specifications and guidelines of the applicable federal
court orders; and any applicable federal law or
regulations. 7 and %he gurdetines previded n
subseetion {2) ef this seetion-

23 Exeept when sueh guidetines are
ineensistent with federal speeificatiens and guidetines
fer the use ef the meney; in ranking and seiteeting
prejeets te be reeipients ef funds: the Geverner or the
Btate Bnergy Offiee shati eompty with the follewing
guidetines=

ta) Primary eonsideratien shaii be given te-

t+} Prejeets whieh; feor the ameunt ef the
alleeatiens previde max:mum energy and reseuree
eenservatien and effieieney benefits te the eitimens of
the state; and

ti+) Prejeets whieh are eost-effeetive and
have leng-term benefits fer the eitimens eof the states

tb} Prejeets seleeted shaii in their totatity
refleet a generatity eeuitable distributien ef the
benefits ef the fund aeress the state eensidering beth
geographie and pepuitatien faecterss

te} The benefits of any researeh eor
demenstratien prejeet using meney allecated £rem the
fund shaii be avaiitable te the pubiie at targer and

td} Ne mere than ene-third ef the funds in any
ptan or amendments therete shaii be alleeated to
private; nengevernmental entitiess exeept that ¢his
restrietion shaii net appty te (i} any entity ereated by
state statute er (33} any entity whieh reeeives meney
£rem the fund threugh the federat Weatherigation
Assistanee for bew-ineeme Persens pregram er the
institutionat Censervatien Pregram- Funds disbursed te
pubtie or governmentat entities shall net be used te
reptaee any pubiie or tax funds whieh were eor are being
used en the preojeet-

£33 Fhe Btate Energy ©Offiee may adept
additienat guidelines net ineensistent with federatl taws
regutations; er eeurt erders or with subseetion 2} ef
this seetien-
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Sec. 3. That section 81-1637, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-1637. (1) The Governor shall submit the a
predisbursement plan and any amendment to the ptan e
the Legislature if in session or the Executive Board of
the Leqgislative Council if the Legislature is not in
session. by the sintieth legisiative day in the reguiar
sessien held in an edd-numbered year eor +the thirtieth
legistative day in ¢he reguiar sessien heid in an
even-numbered year- The pian shaii inelude {(1jfa} bread
eategories of the types ef prepesed uses of the £und
suffieiently deseribed se as te atiew the ident:fieatieon
of the purpese and nature ef the partieuiar prejee«s
prepesed eor teo be prepesed fer inelusien in eaeh
ecategory and {b) within an appiiecable eategery; any
prejeet for whieh a single entity is prepesed e be a
direet er initial reeipient of a tetail ef mere than
£ifty theusand deliars frem the fund; exeept that this
subdivisien shall net appiy te any prejeet funded

threugh the federal Weatherigpatien Assistanee for
hew-fneeme Persens pregram or the Institutienat
Censervatien Pregram; (2) an indieatien of whieh

partieniar award or settlement wiii fund eaeh eategery
er prejeet ineiluded in the pian; and (33}

(2) The predisbursement plan shall generally
outline the uses and beneficiaries of proposed
disbursements from the fund, as well as the expected
benefits to the state as a whole.

(3) The predisbursement plan shall also
include a policy statement which shall indicate (a) a
perception of the current and anticipated trends
regarding energy availability, costs, and needs in the
state, (b) assumptions regarding the impacts on energy
needs of the state of current and anticipated state and
federal policies and market forces affecting energy use,
and (c) generally, how the types of projects seteeted or
to be selected will address those trends and
assumptions.

(4) The Legislature may hold a public hearing
within thirty days of receipt of the predisbursement

plan to solicit testimony on such plan. The Legislature
may, no later than fifteen days following such hearing,
make recommendations £o the State Enerqy Office

concerning the plan. No disbursement of or obligation
to disburse any money in the fund shall be made after
the effective date of this act until forty-five days
after the predisbursement plan referring to such
disbursement has been submitted to the Legislature or
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the Executive Board of the Legislative Council, as the

case may be. FThe Apprepriatiens Cemmittee of the
begistature shail; in eenjunetion with its review of

apprepriations ef the fund; eonduet a pubilie hearing en
the pian or amendments within ten tegistative days eof
reeeiving sueh plan er amendments- and the begistature
shatl pass any apprepriatiens therefer within thirey
tegistative days ef the hearing or befere the end of the
tegistative sessien; whiehever eemes firsE- in
reviewing the pian for purpeses eof determining
apprepriatiens frem the fund; the bBegistature shati
eensider the guidelines in subseetion t23 ef seekien
83-31636-

Sec. 4. That section 81-1639, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-1639. No money shall be disbursed or
expended from the fund unless:
(1) The disbursement 1is pursuant to an

appropriation by the Legislature;

(2) The provisions of section 81-1636 have
been complied with in regard to the project. ‘for . which
funds are being disbursed; and

(3) The prejeet for whieh funds are being
disbursed is within a eategoery whieh is ineiuded in +he
pian er amendments te the pian submitted o the
begistature er; if required by seetien 81-1637- has been
speeifieatly ineiluded in sueh pian er amendmentss and

t43 The use prejeet for which funds are being
disbursed meets any applicable federal law, regulation,
or court order and has been approved by any and all
state and federal authorities as may be required to meet
the applicable court order and any applicable federal
law or regulations.

Any apprepriatiens ef the fund shaii be made
for bread eategories ef prejeets- but ne apprepriatien
shati be made for any prejeet net within a eategory
whieh is ineiuded in &he pian pursHant e seetien
831-3637-

Bac. 5. That section 81-1640, Reissue Revised
Statutes of Nebraska, 1943, Dbe amended to read as
follows:

81-1640. The State Enerqy Office shall
conduct a public hearing on the proposed uses of the
fund in the manner and to the extent required by
specifications and quidelines of the applicable federal
court order and any applicable federal law or
requlations. ©n Oeteber 1 of each year for five years
£rem April 9; 1987, the Governer shaii submit a reper€
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te the bhegistature regarding the prejeets reeeiving
meney frem the fund and the effeetiveness ef the uses of
the meney disbursed frem the fund-

Sec. 6. That section 81-1641, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

81-1641. Sections 81-1635 to 81-1641 shall
apply to the disbursement of all funds which are subject
to sections 81-1635 to 81-1641 except for funds
appropriated by Legislative Bill 432, Ninetieth
Legislature, First Session, 1987.

Sections 81-1636 and 81-1637 and subdivisiens
¢2) and ¢3) ef seetien 81-1639 shall not apply to any
funds which are the subject of any written agreement or
contract entered into by the State Energy Office or the
Governor prior to April 9, 1987, for the awarding of any
funds received by the state from United States v. Exxon
Corporation.

sec.. 7. If any section in this act or any
part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 8. That original sections 81-1607,
81-1636, 81-1637, 81-1639, 81-1640, and 81-1641, Reissue
Revised Statutes of Nebraska, 1943, are repealed.
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