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LEGISLATIVE BILL 519

Passed over the Governor's veto Vlarch 22 1988

Introdtrced by wesely, 26; Chizek, 31; Ashford, 6
Pappas, 42

AN ACT relating to Iabor; to amend section 48-816,
Revised Stattrtes Supplement, 1987; to change a
provision relating to membership in a
bargaining unit as Prescrj'bed; and to repeal
the original section.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 4A-A76, Revised
Statutes Supplement, L9e7, be amended to read as
follows:

48-816. (1) After a Petition has been filed
under section 48-a11, the clerk shaII j.mmediately notify
the commissionT which shall promptty take such
preliminary proceedings as may be necessary to insure ?prompt hearj.ng and speedy adjudication of the industrial
dispute- The commission shalI have power and authority
upon its own initiatj.ve or upon request of a party to
the dispute to make such temporary findings and orders
as may be necessary to preserve and protect the status
of the parties, pl-oPerty, and PubIic ilrterest involvedT
pending final determination of the issues- In the event
of an indlrstrial di.sptrte between an employer and an
employee or a Iabor organizati.on when such employer and
employee or Iabor organlzation have failed or refused to
bargain in good faith concernj.llg the matters in dispute,
the commission may order such bargainitrg to begin or
resrrme, as the case may be, and may make any sucb order
or orders as may be appropriate to govern the situation
pending such bargaininq. The commissiorl shaII require
qood faith bargaini.ng concert:ing the terms and
conditions of employmellt of its employees by any
employer. The commission shaII require the parties to
an industrial dj.spute to submi.t to mediatiolr or
factfinding upolt request of either party and shalI
appoiut mediators or factfinders for such purpose. Such
orders for bargaining, mediation, or factfinding may be
issued at any time during the pendency of an actj.on to
resoLve an j.ndustrial di.spute. To bargain in good faith
shall mean the performance of the mutual obligatlon of
the employer and the labor organization to meet at
reasonable times and confer in good faith with respect
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to wages, hours, and other terms and conditions ofemployment or any question arising thereunder and theexecution of a written contract incorporating anyagreement reached if requested by either party, but suchobligation does not compel either party to agree to aproposal or require the making of a concessj"on.
(2) Except as provided in the State EmployeesCollective Bargair)ing Act, public employers are hei-ebyauthorj-zed to recognize employee organizations for thepurpose of negotiating collectively in the determination

of and administration of grievar:ces arising under theterms and conditlons of employment of their pubJ-ic
employees as provided i.n the Industrj.al Relations Actand to negotiate and enter into writtell agreements withsuch employee organizations in determinj.ng such termsand conditions of empLoyment.

(3) (a) Except as provJ.ded in subdivisionsubdivisi.ons (b) and (c) of thj.s srrbsection, asupervisor shall not be included in a single bargainingunit with any other employee who is not a supervi.sor.(b) AII firefighters and police officersemployed in the fire departmer)t or police department ofany municipal corporation ir: a position orclassification subordiltate to the chief of thedepartment and his or her immediate assj.starlt orassistatrts holding authority srrbordir)ate only to tltechief shall be presumed to have a commtrni.ty of interestartd may be inclrrded in a si.ngle tregotiating unitrepresented by an employee organization for the purposes
of the Industrj.al Relations Act. public employers ihallbe required to recognize an empleyeels emoloyeesnecjotiating unit composed of firefighters and police
officers ltolding positions or classi ficitionssubordinate to the chief of the fire departmeltt oxpolice department and ltis or her immediate assistant orassistants hoLding authority subor.dinate only to thechief wl:en strch negotiating rrnit is designated orelected by employees in tl)e unit.(c) Serqealtts. corporals. and patroL officersemploved bv the Nebr.aska State Patrol as atrthorized itrsection 8l-2O04 shall be presumed to ltave a community ofitrterest and mav be inclrrded in a sinqle barqai-nincr uni-treDresented bv an emplovee orqanization for ptrlposes ofthe act. TIte state sltall be reotrired to recoonize atr

corporals. and patrol officers emoloved bv the NebraskaState PaLrol wl)en such barcrainin( ultit is desiqnated orelected bv emplovees in tl)e unit.
(41 When an employee orgar)ization has been
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certified as an exclusive collective-bargaining agent or
recognized pursuant to any other provisions of the
Industrial Relations Act, the appropriate public
employer shall be and is hereby authorized to negotiate
collectively $rith such employee organization in the
settlement of grievances arising ttnder the terms and
conditions of employment of the public employees as
provided in sttch act and to negotiate and enter into
written agreements with such employee organizations in
determining such terms and condi.tions of employment,
including wages and hotlrs.

(5) Upon receipt by an employer of a request
from a Iabor organization to bargain on behalf of
employees, the duty to enlrage in good faith bargaining
shlll arise j.f the labor organlzation has been certified
by the commission or recognized bY the employer as the
exclusive bargaining representatj've for the employees in
that bargaining unit.

(6) The commission shall have the authority
(a) to make studies and analyses of and act as a
clearinghouse of information relating to conditions of
employment of prrblic employees ttrroughout the state, (b)
to request from any government, and such governments are
authoiized to provide, such assistance, services, and
data as will enable it properly to carry out its
functions and powers, (c) to conduct stttdies of problems
involved in representation and negotiation, including,
but not limited to, those srtbiects which are for
determilration solely by. the appropri'ate Iegislative
body, and make recommendations from time to time for
Iegislation based ttpon the results of such studies, (d)
to make avai lable to employee organizations,
governments, mediators, factfinding boards and joint
study commitLees established by governments, and
employee organizations statistical data relating to
waqes, benefits, and employment practices in publi"c and
private employment applicable to various }ocalities and
occtrpati.ons to assist them to resolve complex issues i.rt
negotiatious, and (e) to establish, after consulting
representatives of employee organizations and
administrators of public services, panels of qualified
persons broadly t'epresentative of the pnblic to be
available to serve as mediators or members of
factfinding boards.

(7)(a) Except for those cases arisi.ng under
section 48-818, the commission shaII be required to make
findings of facts in all cases in which one of the
parties to the dispute req[rests findings. Such request
shaLl be specific as to the j.ssues on which the party
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v/ishes the commissiotr to make findings of fact.(b) In cases arising under section 4g-919,findings of fact shall not be required of the commissiorrunless both parties to the dispute stipulate to therequest and to the specific j.ssues on which findings offact are to be made.
(c) If findlngs of fact are requested undersubdivision (a) or (b) of this strbsection, tl)ecommission may require the parties making tlte r-equest tosubmit proposed findings of fact to the commission oltthe issues on which findings of facts are requested.(d) In cases arising under section 4g-g1a, thecommission shall j.ssue a recommended decision and order,which decision and order shall become final wlthin tendays of entry unless either party to the dispute fiLeswith the commission a r-equest for a posttrialconference. If such a request is filed, tl:e commissionshaIl hold a posttrial conference within ten days ofreceipt of such reqrrest and shall issrre an order withirrten days after holding such posttrial conference, whichorder shall become the final order in the case. Thepurpose of such posttrial conference shall be to allowthe commission to hear from the parties on thoseportions of the recommended decision and order whi.ch isnot based upon or which mischaracterizes evidence in the
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record and to allow the commissi.on to correcterrors after having heard the matter in a csetting in which alI parties are represented.
Sec. 2. TI)at original section 4g-816, RevisedStatutes Supplement, 1987, is repealed.
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