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LB 4O4

AN ACT relating to rules of the road; to amend sections
39-669.07 and 39-669. OB, Revised StatutesSupplement, 19a6; to change standards forblood, breath, and urine alcohol content; toharmonize provisions; to repeal- the origlnalsecti.ons; and to declare an emergency.Be it enacted by the people of the State of Nebraska,
Section 1 - That section 39-669.07 , RevisedStatutes Supplement, 19a6, be amended to read asfollows:
39-669 -O7. It sltal-I be unlawful for anyperson to operate or be in the actual physj.cal controlof any motor vehicle;
( 1 ) whi Ie while under the influence ofalcoholic liquor or of any drug;
( 2 ) When such or yhen that person hasten-huRdredths ef one pe" eent ei nore by veiEht ofaleeho* in hie er her body fluid as ehevn by eheniealanalysis a concentration of ten-hundredths of one oramor more bv h'eiqht of alcohol per one hundred millilj.tersof his or her blood;
(3) When such person has a concentratj.on often-hundredths of one oram or more bv weiqht of a]-iohoIper two hundred ten liters of his or her breath, or(4) When such person has a concentration often-hundredths of one oram or more bv weioht of alcoholpelone hundred milliliters of his or her urine. ;breathT or urine=
Any person who shall operate or be in theactual physical control of any motor vehicle while tinCerthe iafluenee ef aleohelie +iquor or of any druq orwhile havinq teH-hundredths ef oHe pe" eent by ieiqht ofaleohol in his or her bedy flu*d as ahava bi ehiniealana:Iyeis of his 6! her bleedT breath; er uriEe in acondition described in subdivision (1). (2)_ (3). or (4)

of this section shall be deemed guilty of a "ri*. anO-upon conviction ttrereof, shalI be punished as follows:(a) (1, If such person (a) (i) has not had aprevious convictj.on under this section since JuIy 17,19A2, (b) (ii) was not convicted under this sectionprior to JuIy 17, L9A2, or (e) (iii) has not been
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convicted under a city or village ordinance enacted
pursuant to this section either prior or subsequent to
JuIy 17, 1-9A2, such Person shall be guilty of a Class W

mislemeanor, and the court shalI, as part of the
judgment of conviction. order such person not to drive
lny motor vehicle for any purpose for a period of =11
*oith. from the date of his or her conviction and shall
order that the operator's license of such person be
revoked for a li.ke peri'od. If the court places such
person on probation or suspends the sentence for any
i""=o., the court shall, as one of the condltions of
probation or sentence suspensj"on, order such person not
to drive any motor vehicle for any purpose for a period
of sixty days from the date of the order;- I-LI (2i If such person (a) (i) has had one
previous conviction under this sectj'on si.nce JuIy 17,
isez, tu) (ii) has been convicted once under this
section 'as it existed prior to July 17, 1982, or (e)
Ijj:-I has been convicted once under a city or village
6.di.an." enacted pursuant to this section either prior
or subsequent to JuIy 17, 19A2, such person shall be
guilty of a Class W misdemeanor, and the court shaL1, as
part -of the judgment of convj.ction, order such person
not to drive any motor vehi.cle for any purpose for a
perj.od of one year from the date of his or her
tonviction and shill order ttrat the operator's Ilcense
of such person be revoked for a like Period'

lf the court places such person on probation
or suspends the sentence for any reason, the court
shalI, as one of the conditions of probation or sentence
suspension, order such person tlot to drive any motor
vehj.cle in the State of Nebraska for any purpose for a
period of six months from the date of the order, and
iuch order of probati.on shall include as one of i'ts
conditions confinement in the city or county jail for
forty-eight hoursi and

(c) (3) If such person (a) (i) has had tv'o or
more conviitions under this section since July 17, 1942,
tb) (ii) has been convicted two or more times under this
i""ti* as i.t existed prior to July I7. 1982, te) (iii)
has been convicted two or more times under a city or
village ordinance enacted pursuant to this section
eithei prior or subsequent to JuIy 17,19A2, or (d) (iv)
has been convicted as described in subdivisions (3)(a)
(c)(i) to (3)(e) (c)(iii) of this section a total of two
6i--.6." times, such person shall be guilty of a Class w

misdemeanor. and the court shalI, as Part of the
judgment of convlction, order such person not to drive
iny-motor vehicle in the State of Nebraska for any
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purpose for a period of fifteen years from the date of
his or her conviction and shall order that the
operator's lj.cense of such person be revoked for a like
peri od.

If the court places such person on probation
or suspends the sentence for any reason, the court
shalI, as one of the conditlons of probation or sentence
suspension, order such person not to drive any motor
vehicle 1n the State of Nebraska for any purpose for a
period of one year, and such order of probation shall
include as one of its conditions confinement in ttre ci.ty
or county jai.l for seven days-

Eor each conviction under this section, the
court shall as part of the judgment of conviction make a
finding on the record as to the number of the
defendantrs prior convictions under this section prior
or subsequent to JuIy 77, 1982, and the defendant's
prior convictions under a city or vitlage ordinance
enacted pursuant to this section either prior or
subsequent to JuIy 17, 1982 - The defendant shall be
given the opportunity to review the record of hj.s or her
prior convj.ctions, bring mitigating facts to the
attention of the court prior to sentencing, and make
objections on the record regarding the vali-dity of such
prior convictions.

Any person operating a motor vehicle on the
highways or streets of this state while his or her
operator's Iicense has been revoked pursuant to
subdivision (3) (c) of this sectj.on shalt be guilty of a
Class IV felony.

Any city or village may enact ordinances i.n
conformance with this section and section 39-669. 08.
Upon conviction of any person of a violation of such a
city or vj.llage ordinance, the provisi.ons of this
section with respect to the Iicense of such person to
operate a motor vehic.Ie shall be applicable the same as
though it were a violation of this section-

At the discretion of the court, any person
convicted of vj.olating this section or violating any
city or village ordinance adopted in conformance with
this section may be required to attend, at the convj.cted
person's expense, an alcoholism treatment program as a
term of probation.

Sec . 2 . That secti.on 39-669. 08, Revi sed
Statutes SuppLement, 1946, be amended to read as
fofLows:

39-669.08. (1) Any person who operates or has
in his or her actual physical control a motor vehj.cle
upon a public highway in this state shall be deemed to
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have given his or her consent to submit to a chemical
test of his or her blood, urine, or breath for the
purpose of determining the amount of alcoholic content
ia his 6r her bedy ftruid in such blood- breath- or
urine.

(2) Any law enforcement officer who has been
duly authorized to make arrests for violations of
traffic laws of this state or of ordinances of any city
or village may require any person arrested for any
offense arising out of acts al).eged to have been
committed whj-le the person was driving or was in actual
physical control of a motor vehicle while under ttte
j,rilr".." of alcoholic liquor to submit to a chemical
test of his or her blood, breath, or urine for the
purpose of determining the alcoholic content of such
blood- breath. or urine ef hio or her bedy fluid when
the officer has reasonable grounds to believe that such
person was driving or was in the actual physlcal control
of a motor vehicle upon a public highway in this state
w):il,e under the j'nfluence of alcoholic Iiquor.

(3) Any law enforcement officer trho has been
duly authorized to make arrests for violation of traffic
laws of this state or ordinances of any city or village
may require any person wtlo operates or has in his or her
actual physical control a motor vehicle upon a public
highway in this state to submit to a prelimi.nary test of
his or her breath for alcohol content if the offi'cer has
reasonable grounds to believe that such Person has
alcohol in his or her body, has committed a moving
traffic violation, or hras been involved in a traffic
accident. Any person lrho refuses to submit to suctr
preliminary breath test or whose preliminary breath test
results indicate an alcohol content of ten-hundredths of
one per cent or more shall be placed under arrest. Any
person who refuses to submit to such preliminary breath
test shall be guilty of a Class V misdemeanor.

(4) Any person arrested as provided in this
section may, upon the direction of a law enforcement
officer, be required to submit to a chemical test of his
or her blood, breath, or urine for a determitration of
the alcohol content. Any person who refuses to submit
to a chemi"cal blood, breath, or urine test required
pursuant to this section shall be subject to the
idministrative revocation procedures of the Director of
Motor Vehicles provided in sections 39-669. 07 to
39-669.09 and 39-669.14 to 39-669.18 and shall be qruilty
of a crime and, upon conviction thereof, shall be
punished as follows:

(a) If such person (i) has not had a previous
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convj.ction under this subsection since JuIy 17, 19A2,
(ii) !.ras not convj.cted under this subsection prior to
JuIy 17, 1982, or (iii) has not been convicted under a
city or village ordinance enacted pursuant to this
subsection as authorized by section 39-669.07 . either
prior or subsequent to July 17, ].9A2, such person shall
be guilty of a Class W misdemeanor, and the court shall,
as part of the judgment of convictlon, order such person
not to drive any motor vehicle in the State of Nebraska
for any purpose for a period of six months from the date
of his or her conviction and shaLL order that the
operatorrs Iicense of such person be revoked for a likeperiod.

7f the court places such person on probation
or suspends the sentence for any reason, the court
shaLl, as one of the conditions of probation or sentence
suspension, order such person not to drive any motor
vehicle j.n the State of Nebraska for any purpose for ape|iod of sixty days;

(b) If sucll person (i) has had or)e previous
conviction under this subsection since July L7, 79A2,(i-i) has been convicted once under ttris subsectj-on as it
exi sted prior to JuIy 17 , L9A2, or ( i i i ) has been
convicted once under a city or village ordinance enacted
pursuant to this subsection as authorj.zed by section
39-669.07 either prior or subsequent to Juty 17, t9A2,
such person shall be guilty of a Class W mj-sdemeanor,
and the court shalI, as part of the judgment of
conviction, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for aperiod of one year from the date of his or her
conviction and shall order that the operator's license
of such person be revoked for a Iike period.

If the court places such person on probation
or suspends the sentence for any reason, the court
shalI, as one of the conditions of probation or sentence
suspension, order such person not to drive any motor
vehicle in the State of Nebraska for any purpose for aperiod of sj.x months from the date of the order, and
such order of probation shall include as one of its
conditions confinement in the city or county jail for
forty-eight hours; and

( c ) If such person ( j- ) has had tv/o or' more
convictions under thj.s subsection since JuIy 17, 19A2,(ii) has been convicted two or more times under this
subsection as it existed prior to July 17, 19A2, (iii)
has been convicted two or more tj-mes under a city or
village ordinance enacted pursuant to this subsection as
authorized by section 39-669.07 either prior or
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subsequent to JuIy 17, 19A2, or (iv) has been convicted
as described in subdivisions (c)(i) to (c)(iil) of this
subsection a total of two or more times, sucfl person
strall be quj.Ity of a Class W misdemeanor, and the court
shall, as part of the judgment of conviction, order such
person not to drive any motor vehicle in the State of
Nebraska for any purpose for a period of fifteen years
from the date of his or her conviction and shall order
that the operator's license of such person be revoked
for a Iike period.

If the court places such person on Probation
or suspends the sentence for any reason, the court
shall, as one of the conditions of probation or sentence
suspension, order such person not to drj.ve anY motor
vehicle in the State of Nebraska for any purpose for a
period of one year, and such order of probation shall
j.nclude as one of its conditions confinement in the city
or county jail for seven daYs.

Eor each conviction under thls subsection, the
court shall, as part of the judgment of conviction, make
a finding on the record as to the number of the
defendantrs prior convictions under this subsection
prior or subsequent to JuIy 17 . 79A2, and the
defendant's prior convictions under a city or village
ordinance enacted pursuant to this subsection or sectj'on
39-669.07 either prior or subsequent to JuIy l7 ' l9A2'
The defendant shal} be gj.ven the opportunity to review
the record of his or her prj-or convictiotls, bring
mitigating facts to the attention of the court Prior to
sentencing, and make objections on the record regardlng
the validity of such prior convictions.

Any Person operating a motor vehicle on the
highways or streets of this state while his or her
operator's license has been revoked pursuant to
subdivision (c) of this subsecti-on sha1l be guiJ-ty of a
Class IV felony.

Any cj-ty or village may enact ordinances in
conformance with this subsection. Upon conviction of
any person of a violation of such city or vi)-lage
ordinance, the provisions of this subsection with
respect to the Iicense of such person to oPerate a motor
vehicle shall be applicable the same as though it were a
violation of this subsection.

(5) Any person who is required to submit to a
preliminary breath test or to a chemical blood, breath,
or urine test pursuant to this section shall be advised
of the consequences of refusing to submj.t to such test'

SeC. g. That orj'ginal sections 39-669.O7 and
39-669. 08, Revised Statutes SuPplement, 1986, are
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repealed.
Sec. 4. Since an emergency exists, th.is act

shall be in fulI force and take effect, from and after
its passage and approval, according to Iaw.
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