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AN ACT relating to crj.mes and punistrmentsi to amend
section 2A-6L1, Rej.ssue Revised Statutes of
Nebraska, 1943; to change provisj.ons relating
to the offense of issuing a bad check; and to
repeal the original section-

Be it enacted by the people of the State of Nebraska,
Section 1 . That sectlon 2A-611, Rei ssue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

28-611. (1) Whoever obtains property,
services, or present value of any kind by issuing or
passing a check or similar signed order for the payment
of money, knowing that he or she has no account with the
drawee at the time the check or order is issued, or, if
he or she has such an account, knowing that he or she
does not have sufficient funds in, or credit hrith, the
drawee for the pa).ment of such check or order in full
upon its presentation, commits the offense of issuing a
bad checkj Issuing a bad check is:

(a) A Class III felony if the amount of the
check or order is one thousand dollars or more;

(b) A Class Melony if the amount of the
check or order i.s three hundred dollars or more, but
Less than one thousand dollars;

(c) A Class f misdemeanor j.f the amount of the
ctreck or order is sev€nty-five dollars or more, but less
than three hundred dollars; and

(d) A Class II misdemeanor if the amount of
the check or order is Iess than seventy-five dolIars.

(2) Eor any second or subsequent offense under
subdivision (1)(c) or (1)(d) of this section, any person
so offending shall be guilty of a C1ass IV felony.

(3) Whoever otherwise issues or passes a check
or similar signed order for the payment of money,
knowing that he or she has no account with the drar./ee at
the time the check or'order is issued, or, if he or she
has such an account. knowing that he or she does not
have suffi.cient funds in, or credit with, the drawee for
the palrment of such check or order in full upon its
presentation, commits a CIass II misdemeanor.

(4) Any person in violation of this section
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who makes voluntary restitution to the injured party for
the value of the check, draft, order, or assignment of
funds shall also pay any costs of filing with the county
attorney.

(5) In any prosecutj'on Yhere when the person
issuing the ctreck has an account with the drawee, he or
s}. e shall be presumed to have known that he or she dld
not have sufficient funds in, or credit with, the drawee
for the payment of such check or order j'n fuII upon its
presentation, if, withln thirty days after issuance of
ihe check or order, he or she has been notified that the
dra,,/ee refused Payment for lack of funds and he or she
has failed within ten days after such notice to make the
ctreck good or- in the absence of such notj.ce, he or she
eha*I nit have nade has failed to make the check good
t^ri.thin ten days after notice that such check or order
has been returned to the dePosj.tor was sent to him or
fr* UV the county attorney or tris or her deputy, by
United states mail addressed to such person at his or
her last-known address: ; that 6neli eheek or order hag
been returned to the depos*ter: Upon request of the
depositor and the pa)ment of 6even lgE doll-ars for each
chlck, draft, order, or assignment of funds, ualegs
vaiveC b!. the eounty attotlney7 the county attorney or
his or hei deputy shall be required to mail notice to
the person issulng the ctreck or order as provided in
this iubsection. The sevea-dellar ten-doLlar payment
shall be Payable to the countY treasurer and credited to
the county general fund.

(6) Any person convicted of violating this
section may, in addition to being fined or j.mPrisoned,
be ordered to make restitution to the party injured for
the value of the check, draft, order, or assignment of
funds and any costs of filing with the county attorney'
If the court shall in addition to sentencing any Person
to imprj.sonment under this section also enter an order
of re=titution, the time permj.tted to make such
restltuti.on shalI not be concurrent with the sentence of
i.mpri sonment .

(7) The fact that restitution to the party
j.njured has been made and that any costs of filing with
th6 county attorney have been paid shalI be a mitigating
factor in the imposition of punishment for any violation
of this secti.on.

Sec. 2. That original section 28-611, Reissue
Revised statutes of Nebraska, 1943, is repealed'
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