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AN ACT relating to employment security; to amend section
4A-602, Revised Statutes Supplement, 1986, and
sections 4A-627 and 48-652, Revised Statutes
S\lpplement, 1987; to change a definition; to
change provi.sions relating to el-iqj.bi Iity
conditions; to provide relief from certai.n
charges as prescribed; and to repeal the
original sections-

Be it er)acted by the people of the State of Nebraska,

Section l. That section 4A-602, Revi-sed
Statrrtes Srrpplemerlt, 1986, be amended to read as
fo I lows:

4A-602- As rrsed in the Employment Secttrity
Law, unless tlle context otherwise reqrrj.res:

( 1 ) Base period shall meall the last four
compleLed calendar quart.ers immediately precedinq the
fir-st day of an indivj.drral's benefit year. except that
the cornmissioner may prescfibe by rule and regtllation
tl)at base period shall mean the first four of the last
five completed caler:dar guarters immediately precedil)g
the first day of an individtral's benefit year;

(2') Benefits shall meall the money payments
payabte to an indlvidrral with respect to his or her
unemployment;

( 3 ) Benefit year, wi.th respect to any
irldividtr.rl, shal"I mean the one-year peri.od begitrtritrg
wiLh the first day of the fj-rst week with respect to
which the irrdividual first fil-es a valid claim for
benefiLs, and thereafter the one-year period begj.nnitrg
wiLh the first day of the first week with respect to
which the indi.vidual next files a valid claim for
benefi.ts after the termination of his or her last
preceding benefit year. Any claim for benefits made in
accordance with section 4A-629 shall be deemed to be a
valj.d claim for the prrrpose of this subdivisj.on if the
indivj.dual has been paid the wages for j-nsured work
reqrrired rrnder sectiott 48-627. Eor tl:e purposes of this
strbdivision a week wi-th respect to whlch an individual
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files a valid claim shall be deemed to be in, wi.thin, or
during that benefit year which includes the greater part
of such week;

(4) Calendar quarter shal} mean the period of
three consecutive calendar months ending on March 31,
June 30, September 30, or December 31, or the equivalent
thereof as the Commissioner of tabor may by nlle and
regulation prescribe;

(5) Commissj-oner shalI mean the Commj.ssioner
of Labor;

( 6 ) Contributions shal I mean Ehe moneypayments to the state Unemployment Compensation Fund as
required by sections 4A-64A and 48-649;

(7) Department shalI mean the Department of
Labor;

(8) Employment office shall mean a free public
employment office or branch thereof, operated by this
state or maj.ntained as a part of a state-controlled
system of public employment offices, inclrrding public
employment offices operated by an agency of a foreign
gove rnment i

(9) Eund shalI mean the Unemployment
Compensation Fund establislted by sectlon 4A-617 to which
all contributions and paymet)ts j-n lielr of colttributions
required and from which al-l benefits provided shall bepaid;

(10) Hospital shalI mean an itrstitutiorl which
has beetr Iicensed, certified, or approved by the
Department of HeaItIl as a hospitaL;

( 1l ) Institution of higher education shall-
mean al) insti.tution whiclr: (a) Admits as regtrlar
students only individuals having a cer-ti fj.cate ofgraduation from a high school or the recognized
equivalent of such a certificate; (b) is legalIy
authorized in this state to provide a program of
education beyond high sclrool ; ( c ) provides alr
educatiotral program for wh.ich j.t awards a bachelor's
degree or higher or provides a pr.ogram which is
acceptable for frrll credit toward such a degree, a
program of postgradtrate or postdoctoral strrdies, ,or a
program of training to prepare students for gainful
employment j.n a recognized occupatioll; and (d) is a
public or other nonprofit institution; noth'ithstanding
any of the foregoing provi.sions of this strbdivisi.on, all
colleges and universi.ties in this state are institutions
of higher education for purposes of thj.s section;

(12) Insured work shall mean employment for
employers;

(13) Payments in Iieu of contrj.butions shall
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mean the money payments to the Unemployment Compensation
Etrnd required by sections 48-649, 4A-652, 48-66O.O1, and
48-661;

(14) State includes, in addition to the states
of the United States of America, any dependency of ttre
United States, the Commonwealth of Puerto Rico, the
Virgj.n Islands, and the District of Columbj.a;

(15) Wacjes, except with respect to servi-ces
performed in employment as provided in section 4A-604,
subdivisions (4)(c) and (d), shall mean aII remuneratj.on
for personal services, inclrrding commissions and bonuses
and the cash value of aII remurlerations in any medium
other than cash- The reasonable cash value of
remuneration in any medium other than cash shaIl be
estimated and determined in accordance with ruLes and
recjulations prescribed by the commissj.oner. After
December 31, 1985, wages shall include tips which are
received while performing servj.ces which constitute
employment and which are included in a writterl statement
furnished to the employer pursuarlt to sectioll 6053(a) of
the Internal Revenue Code of 1954, as amended- Wj-th
respect to services performed j.n employment in
agricrrltrrral labor as is provided in section 4a-6O4,
srrbdivi.sj.on (4)(c), or in domestic service as is
provided in section 4A-604, subdivision (4)(d), waqes
shaII mean cash remrrneration for such services, except
that as trsed in sections 48-64a and 48-649 only, prior
to Janrrary 1,, l97A, the term wages shaII not inclttde
that part of the rernrrneration which, after remtrl)eratioll
eqrral to forlr thousarld two hundred doflars, subsequent
to December 31, 197'1, after remuneratioD eqrral to six
thousand dollars, and subsequent to December 31, 7942,
after remurleratiorl eqlral to seven thorrsarrd doIlars has
been paj-d to an individual by an employer or by the
predecessor of such employer with respect to employmel)t
within this or any other state drrring any calendar year,
is paid to such indj.vidrral by srrch employer during such
calendar year, rrnless that part of the Lemturet-atiorl is
subject to a tax rrnder a federal law imposing a t-ax
against wlrich credit may be taken for contributiorls
required to be paid into a state unemploymerlt fruld.

The term wages shall rlot i.nclude ( a) the
amount of any payment, incJ-rrding arry amorlnt paid by an
employer for iusrrrance or annuities, or into a fund, to
provide for such payment, made to, or on behalf of, an
individtral in employment, or any of hls or her
dependents, under a pl,an or system established by an
employer which makes provision for strch individuals
generally. or for a class or classes of strch

-3- tI29



LB 1033 LB 1033

individuals, includi-ng any amount paid by an employer
for insurance or annuities, or into a flrnd, to provide
for any such payment, on account of (i) sickness or
accident disabllj.ty, except, in the case of paymelrts
made to an employee or any of his or her dependents,
subdivisj.on (15)(a)(i) of this section shaIl exclude
from wages only payments which are received under a
workers' compensation law, ( il ) medical and
hospitalization expenses in conllection with sickness or
accldent disability, or (iil) death; (b) the payment by
an employer, withortt deduction from the remrrneration of
the employee, of the tax imposed upon an employee under
section 3101 of the Internal Reverlue Code of 1954, as
amended; (c) any payment on accorrnt of sickness or
accident disabilj.ty, or medica.l- or hospitalization
expenses in connection witir sickness or acci-dertt
disability, made by an employer to, or on behaLf of, an
individual after the expir.ation of six calendar months
fol-lowiD<_.J the Iast calendar. month in whicll srrclt
ilrdividual worked for suclt employer; (d) any payment
made to, or on behalf of, an itrdividuaL or his or her
beneficlary (i) from or to a trrrst described in section
401( a ) of the Illterr)aI Reveltue Code of 1954 wlticlt is
exempt from tax ur)der section 5O1(a) of tl)e Inter.naI
Revenrre Code of 195)4 at the time of sLlch paymerrt urlless
srrch paymellt i s made t-o an employee of the tt.ust as
remuneration for services rendered as srrch employee and
not as a ber:eficiary of tlte trust oL (ii) rrnder.or to an
annuity plan wlticlt, at the time of srrch paymet:t, meets
the requirements of section 4O1 of the Internal Revenrre
Code of 1954; (e) anv paymeut made to- or on bellalf of-
an employee or his or her beneflciarv: (i) Under a
simplifi.ed emplovee peusion as defined bv the
commissi.oner: (ii.) rrnder or to an anntritv contract as
defined bv the commissioner. other thap a pavmetlt for
the grlrchase of such contract rdhich is made by reason of
a salarv reduction actreement, whether evideltced bv a
written instnrment or otlterwise: (iii.) under or to an
exempt qovernmental deferred comper)sation plan as
defined bv the comnissioner; (iv) to supplement peltsion
bellefits ur)der a plar) or tnlst- as defined by the
commi.ssioner, to take inbo accoultt some portion or all
of the increase in tlte cost of livitro si.nce retirement.
but only if such supplemental paymel)ts are under a plan
wttich is treated as a welfare plan; or (v) rrnder a
cafeteria benefi ts ol an and fe) .lll remuneration paj-d
in any medium other than cash to an individual for
service not j-rr the corlrse of the employerrs trade or
business;
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(16) Week shall mean such period of seven
consectrtlve days, as the commissj.oner may by rule and
regulatiorl prescribe; and

(17) Week of ltnemployment with respect to any
indlvidual shaLl mean any week during which he or she
performs l-ess than full,-tj.me work and the wages payable
to him or her with respect to such week are l-ess thalr
his or hel. weekly benefit amount.

Sec. 2. That section 4a-627, Revised statutes
Srrpplement, 1987, be amended to read as fol-lows:

4A-627. An rrnemployed .individual shalL be
eliglbLe to receive ber)efits hrith respect to any week,
only if the Commissioner of Labor fj.nds:

(a) He or she has regi.stered for work at, and
thereafter contintred to report at, an employment office
in accordance with sucl: rul"es and regulations as the
commissioner may prescribe, except that the commissioner
may, by rrrle and regulation, waive or alter either or
botlr oi the requiremerlts of this subdivision as to
indivj.chrals attached to regttlar jobs and as to such
other types of cases or situations, r,rith respect to
which he or she finds that compliance with srtch
reqtriremerrts, would be oppressive, or would be
incollsi stent with the purposes of the Employment
Secrlrity Law, except that rlo sucl: rule or regulation
shall confLict with section 48-623;

(b) He or she has made a claim for benefits,
irr accordance with section 48-629;

(c) He or she is able to work and is avai.Lable
for work- No individual, who is otherwise eligj-ble,
shaLL be deemed ineligible, or unavallabLe for v/ork,
because he or she is on vacation withortt pay during sttch
week, i.f such vacation is not the result of hi"s or her
own action as dj.stirlguished from any collectj.ve action
by a collective-bargai.ning agent or other action beyond
his or her individual control, alrd regardl-ess of whether
he or she has not been noti.fi.ed of the vacation at the
Lilne of his or her hiring- Recej-pt of a
non-service-connected total disabllity peDsion by a
veterarl at tl)e age of sj.xty-five or more shall not of
itself bar the veteran from benefits as not able to
work. Ar) otherwise eIj-gible j-ndividttal whiIe engaged itr
a training corlrse approved for him or her by the
commissioner shaII be consi-dered available for work for
the purposes of this sectj-on;

(d) He or she has been unemployed for a
waiting period of one week- No 7 H6 week shall be
corlnted as a week of trnemployment for the purpose of
this subdivision (1) rrnless it occurs withj.n the benefit
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year/ which includes the week with respect to which he
or she claims payment of benefits, (2) it. benefits have
been paid h,ith respect thereto, or (3 ) unless the
individual was eligible for benefits with respect
thereto, as provided in sections 4A-627 and 48-628,
except for the requirements of this subdivision and of
subdivi.sion (f) of section 48-628; and

(e) Eor any benefit year he or she l"ras, withirl
his or her base period, been paid a total sum of wagesfor employment by employers eqtral- to not less than one
thousar:d two hundred dolIars, of whi.ch sum at Least fotrr
hundred dollars shall have haE been paj.d in each of twoquarters in his or her base peri.od, exeept €hat if he or
she has vaqes earned during the period beEinninE Hith
€he end of €he +mnediate+y pteeeding base period and
end*ng ea the date on yhieh the individua* f*Ied a
elainT the iRdividHa+ shall have earned Haqes for
insured riork ih an anottnt eqHa+ to a€ +east feur times
his or her prier veekly benefit anoHRt and subseouent to
filinq the claim which establishes the previous benefit
vear. the individual has insured work in at least four
weeks. Eor the purposes of this subdivision, (1) wages
shall be counted as wages for instrred work for benefj.tpurposes with respect to alty benefit year or:ly if such
benefit year begins subsequent to the date on which the
employer, by whom such wages were paid, has satisfied
the conditions of sectlon 48-603 or subsectiotr (c) ofsection 4A-667, with respect to becoming an employer,
and (2) with respect to weeks of unempLoyment beginning
on or after Jamrary 1, L97A, wages for j.tlsured work for
belrefit prrrposes with respect to atry benefit year shaII
include wages paid f,or services as defined by secti.on
4A-604, subdi.vision (4)(a). (b), (c), or (d), to ttre
extent that such services lrere not services i.n
employment under section 48-604, strbdivision (4)(a), or
section 48-661 immediately prior to September 2, 1977,
even though the employer by whom slrch wages were paid
had not satisfied the coltditions of section 4A-603,
strbdi.vision (8), (9), (1O). or (11), with respect to
becoming an employer at the time such wages were paid
except to the exteltt that assistance under Tj-tle II of
the Emer-geDcy Jobs and Unemploymetrt Assistance Act of
1974 was paid on the basis of such services.

Sec, 3. That section 4A-652, Revised Statutes
Supplement, 1987, be amended to read as follows:

48-652. (1)(a) A separate experience account
shall be established for each employer who j.s liable for
payment of contributions. Whenever and vrherever in the
Employment Security Law the terms reserve account or
tL32 _6_
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experience account are used, unless the context clearly
indicates otherwise, such terms shal1 be deemed
interchangeable and sylronymous and reference to ej.tl]er
of such accounts shall refer to and also include the
other. (b) A separate reimbrtrsement account shall be
established for each employer who is Iiable for payments
in Iieu of contributions. A11 benefits paid with
respect to service in employment for sttch emp)-oyer shall
be charged to his or her reimbursemelrt accoul)t and srtch
employer shall be billed for and shall be liable for the
paymer)t of tlle amoullt charged when bi.Il-ed by the
commissioner. Payments in lieu of contributions
received by the commissioner on behalf of each such
employer shal-l be credited to such employer's
reimbursement account- and thro or more employers who are
Iiable for payments in Iieu of contribtttj.ons may jointly
apply to the commissioner for establi"shmel)t of a group
account for the purpose of sharing the cost of benefits
paj.d that are attributable to service itr the employ of
such employers. The commissj.oner shall prescribe srtch
rules and regrrlations as he or she deems necessary with
respect to applications for establishrnent, maintenance,
and termination of group accounts authorized by this
subdivi sior:.

(2) AII contributior)s paid by arl employer
shalI be credited to the experielrce accotlr)t of sttch
empJ-oyer. In addition to srrch credits, each empJ-oyer's
acco\u1t shall be credited as of Jrrne 3O of each calendar
year with ir)terest at a rate determir)ed by the
commissioner based or) the average anr)uaI interest rate
paid by the Secretary of the Treasrtry of the United
States of America rrporl the account of ttre Nebraska
Unemploymer)t Trust Eul)d for the preceding calendar year
multiplied by the balance in his or her experience
accour)t at the beginning of srrch cal-endar year. Shottld
the total credits as of strch date to aLl employers'
experience accounts be eqtral to or greater than ninety
per-cent of the total amoul)t j"n the UDemploymelrt
CoNpensation Eur)d, r)o ilrtelest shaIl be credited for
that year to any employer's account- Colltriblttions with
respect to prj.or years which are received otr or before
Janrrary 31 of ar:y year sha]I be considered as having
been paj.d at the beginning of the calendar year. AII
voltrntary cot:tributions which are received on or before
March 10 of any year shall be considered as having been
paid at the begiruj-ng of the calendar year.

(3 ) (a) Each experier:ce account shal1 be
charged only for benefits based upon wages paj.d by such
employer- No ber)efits shall be charged to the
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experience account of any employer if such benefi.ts were
paid on the basis of a period of employment from which
the claimant has left work voluntarily without good
cause or employment from which he or she has been
discharged for misconduct coltnected with his or her v/ork
and concerning which separation the employer has filed
timely notice of the facts ou which such exemption is
claimed in accordarlce with rrrles and regulations
prescribed by the commissioner- and no benefits stralI be
charged to the experience accourtt of any employer if
such benefits v/ere paid on the basis of wages paid in
the base period that are wages for instrred work solely
by reason of subdj.vision (e) (21 ot section 4A-627. (b)
Each reimbrlrsement account shall be charged only for
benefj.ts paid that were based upon wages paid by strch
employer in the base period that were wa<-;es for.instrred
work solely by reason of srrbdivision (e)(1) of section
4e-62'/. (c) Betrefits paj-d to an eligibl-e individrral
shall be churged a<lainst the accour)t of llis or her most
recent employels within his or her berse period agait)st
whose accotrnts the maximum chat.c_Jes heretrnder have trotpreviously been made in the inver.se cht.onolo<1ical order
in whj.ch the employment of srrch individual occurred-
The maximum amorrnt so char<;ed agair)st tlre account of any
employer, oLlter tltatr an employer for which services in
employment as provided il) subdivision (4)(a) of secti.on
48-604 are pelformed, shall not exceed the total bel)efit
amoullt to whiclt srrch individual was eDtitled as set out
it) secLion 4A-626 with respect to base period wages of
sttch individrr.rl paid by srrch employer pltrs one-half the
amount of extended benefj-Ls paid to such eligible
individrral with respect to base pe!-iod wages of srrch
individtral paid by srrcl: employer-. The commissioner
shalI by rtrles arrd reguLations prescr.ibe the manner in
wl:ich benefits shall be charged against the accorrnt of
several employers for whom an individtral performed
employrnent drrring tlte same quar.tel.or drrring the salne
base period- Ally benefit check duly issued and
deLivered oL mailed t.o a claimaltt and not pre:ieltt.ed forpayment witltitr orre year from the date of its issrre may
be i.nvalidated and the amount thereof credited to the
Unemployment Compensation Eund, except tltat a srrbstitute
check may be issued aDd cltarged to tl)e fruld ol) proper
showing at any time within the year next followi.Dg- Any
charge made to an empl-oyer's accourlt for any such
invali.dated check shalI stand as origj.nally made.

(4)(a) An employer's experience accorrnt sltaIl
be deemed to be terminated one calendar year after strch
employer has ceased to be subject to the Employment
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Security Law. except that if the commissioner finds tirat
an employerrs business is closed solely because of the
entrallce of one or more of the owners, officers, or
partners or the majority stockholder into the armed
forces of the Unlted States, or of any of its allies,
after July 1; 195O, sr.rch employer's account shall not be
termilrated and, if the business is resumed withln two
years afteL the discharqe or rel-ease from active drrty in
the armed forces of such person or persons, the
employer's experience account shaII be deemed to have
been continuous throuqhout such period.

(b) An experience account terminated pursuant
to this srrbsecti.on shalI be reinstated if ( i ) the
employer becomes strbject again to the Employment
Security Law within one calendar year after termination
of such experience accorrnt and the employer makes a
writtel) application for reinstatement of such experj.ence
account to the commissioner within two calendar years
after terrnir)ation of such experi.ence account and (ii)
the cornmissi.orler finds that the employer is operating
substarltial Iy the same business as prior to the
termination of srrch experience accortnt.

(5) Al-I money in the Unemployment Compensation
Errnd shall be kept mingled and trndivided. The payment
of benefits to an indi.vidtral shall ir) no case be denied
or wi thheld because the experience account of any
employer does not have a total of contribtrtions paid in
excess of benefits ch.lrged to such experi.ence account.

(6) A contribrrLory or reimbtrrsable emolover
sh
oreviorrsly charcred for wacles and the same waoes are
beino rrsed a second time to establish a new clai.m as a
result of the october 1. 1988. chanoe ir) the base
peri od -

Sec. 4- ThaL original section 4A-602. Revised
Statrrtes Supplement, 1986, and sections 4A-627 and
4A-652, Revised Statutes Supplemer)t, 1987, are repealed.
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