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LEGISLATIVE BILL 1

Approved by the Governor February 2, l9A7

Introduced by Marsh, 29, Vice-Chairperson, Exec. Board

AN ACT relating to agriculture; to amend sections 2-953,
2-954, 2-955, 2-95A, 2-961, 2-962 ' 2-963.
2-964, 2-956, 2-2303, 2-2310, 2-2311, 2-2317,
and 2-231a, Reissue Revised statutes of
Nebraska, 1943, .and section 2'f221, Revised
Statutes Supplement, 1986; to repeal obsolete
statutes relating to an annual report of the
state Board of Agriculture, a transfer of
funds, racetrack messenger services, a
transfer to the Nebraska Wheat DeveloPment,
Utilization, and Marketing Board, a transfer
to the Director of Economic Development, a
transfer to the Department of Economic
DeveIoPment, formation of natural resources
districts, and the existence of watershed
advisory groups, to harmonize provisions; and
to repeal the original sections, and also
sections 2-L04, 2-105, 2-965, 2-2320,
2-2504.OL, 2-2507, 2-3205, and 2-3258, Reissue
Revised statutes of Nebraska, L943' and
section 2-L221-OL, Revised Statutes
Supplement, L986.

Be it enacted by the people of the state of Nebraska,

Section 1. That section 2-953, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:

2-953. As used in sections 2-952 to 2-95s
2-964, unless ttre context otherwise requires:

( 1 ) Person shalI mean any individual,
partnersttip, firm, corporation, company, society,
association, the state or any department, agency, or
subdivision thereof, or any other entity;

(2) Control, controlled, or controll'ing7 stralI
lnclude being in charge of or being in possession,
whether as otdner, lessee, renter, tenant, under
statutory authority, or otherwise;

(3) Noxious weeds shall mean and include any
weed designated and listed in rules and reguJ.ations
adopted and promulgated by the Director of Agriculture
as noxiousi

(4) Control authority shall mean the county
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weed district board, which shalI represent al-I ruralarea and cities, viIIages, and tor,/nships trithin thecounty boundarles. The county board of commissioners orsupervisors may, following an electi.on in v/hich amajori.ty of the votes cast are in favor of such action,function as and exercise the authority and carry out theduties of the county weed district board. To initiatesuch an election, the county board of commissioners orsupervisors may, by resolution, require the county clerkof such county to have placed upon the ballot "t theelectj.on next following such resolution, the question,Shal"I the weed control authority board be dissolved andits duties and authority be exercised by the countyboard?
Yes .. ., No ....

If a majority of the votes cast on tl:isquestion are opposed to dissolution of the weed controlauthority board, tlle county shall remain subject to thedi-rection and authority of the elected weed controlauthority board. If a major.ity of the votes cast onthis question are in favor of the dissolution of theweed control arrthority board, the county board shaIIfurlction as and exercise the authority and "arry out theduties of the county weed district board. Ii, at anytj.me following the di.ssolution of the county w".dcontrol authority board, county residents, representingat least ten per cent of the voies cast in the- precedin!general election in such county, submit a petition tothe county clerk for reestablishment of the county weedcontrol authority board as an independent elected body,the clerk shalt place the fotlowing question on the neii.general election ballot: ShalI the weed controlauthority board be reestablished and elected independentof other county officials?yes -... No ....
If a majority of the ballots favorreestablishment of the independent board, the countyboard shall appoint an ini.tial weed control authorit!board and thereafter the weed control auttrority boarimembers shall be elected in conformity with thissection.
When the county board of commissioners orsupervisors does not function as the weed districtboard, such board shall be composed of five members,three of whom shall be from rural lreas and tvro of whomshalI be from cities, villages, or townships. Theggylty board shall appoint members of the authority tofill any vacallcy occurring on the board. The twomembers from citi.es, villages, or townships shall
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thereafter be elected at the general election in 1966
and each four years thereafter, and the three members
from rural areas shalI be elected at the general
election in 1968 and each four years thereafter '
Persons seeking election to the authori'ty shall be
nominated and elected regardless of political
affillation. They shall file in the same manner as is
provided by law for county superintendents and shall not
te required to pay a filinq fee' The members of the
board- shall bL paid a per diem of not less than twelve
dollars for each bay actually and necessarily engaged in
irr" p".ro.*ance of Lheir official duties as members of
suctr board and shall be allowed mileage reimbursement on
the same basis as provided in section 23-1112 for county
officers and empllyees- In addition to the five-member
board, ttre chairperson of the county board of
supervisors or commissi'oners may appoint one member of
itr'. .o".ty board to serve as ex officio member of the
weed control authority board to provide coordilration
betvreen such boards- The ; PRoVIBEB; that the county
board member or cormissioner so appointed shalI not be
entitled to expense reimbursement aIl-owed weed district
board members-. The ex officio member shal-l Possess the
="me "utfro.ity as other members, j'ncluding the rj'ght to
vote ;

( 5 ) ApPlicable fund shaII mean the fund
current at'the time the work is performed or the money
i.s received; and

(6) Director shall mean the Director of
Agriculture, or his or her designated representative'' sec. 2. That section 2-954, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
folLows:

2-954. (1)(a) The duty of enforci'ng sectj'ons
2-952 to 2-964 2-965 and carrying out their provisions
is vested in ttre director and the authorities designated
in sections 2-952 to 2-955 2-964 acting under the
supervision and direction of the di'rector' The director
snaft determine what weeds are noxious for the purPoses
of sectj.ons 2-952 to 2'965't 2-964 arrd shall compile and
k;"; current a lj.st of such noxious weeds, which Iist
.t"if U" published and incorporated in the rules and
i"g"i"ti";r. of the director. The director shall' from
tifre to time, adopt and publish methods as officlal for
control of noxj.ous weeds and make and publlsh suctr rules
and regulations as in his or her judgment are necessary
to carri out the prcv*eieas of sections 2-952 to ?-965
2-964. Whenever sPeci'aI vreed control problems exist in

" .orr.tty involving weeds not covered in the noxious weed
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list, the weed control authority may petition thedirector to bring such weeds und6r the county controlprogram. The petition shall contain the approval of thecounty board of supervisors or commissioners. prior topetitioning the director, the control authority, incooperation with the county board of commissi.oners orsupervisors, shall hold a public hearing and taketestimony upon the petitj.on. Such hearing and thenotj.ce thereof shall be in the manner prescribed byChapter 84, arti.cle 9- A copy of the transtript of th;public hearing shall accompany the petition filea withthe director. The director *ay- "pp.bv" or disapprovethe request and if approval is qranted, the weed ctntrotauthority may proceed under the forced controlprovisions of sections 2-953 to 2-955 and 2_95A-(b) The director shall investigate the subjectof noxious weeds; require j.nformation and reports i.o*any control authority as to the presence of noxj.ousweeds and other information relative to noxious weedsand the control thereof i.n localities where such controlauthority has jurisdictioni cooperate with controlauthoritj.es in carrying out other atts administered byhim or her; cooperate with agencies of federal and stat!governnents and persons, in carrying out hls or herduties und€r sections 2-952 to ?-955 2-964; and, withthe consent of the Governor, in ttre conduct ofinvestigatj.ons outside this state in the interest of ttreprotection of the agricultural industry of this statefrom noxious weeds not generalLy diitriUuted therein;with the consent of the federal agency involved, controinoxious weeds on federal lands within this state, lrithor wi.thout reimbursement, when deemed by him or her tobe necessary to an effective weed control programiadvi.se and confer as to the extent of noxitus-weedinfestations and the methods determined best suited tothe controL thereof; call and attend meetings andconferences dealing trith the subject of noxious weeds;disseminate information and conduct educationalcarnpaigns with respect to control of noxious weedsiprocure materials and equipment and employ personnelnecessary to carry out his or her duties andresponsibilities; and perform such other acts as may benecessary or appropriate to the admj.nistration ofsections 2-952 to 2-955 2-964.
(c) When it is determined by ttte director thata control authority has failed to carry out any of itsduties and responsibilities as a control authoriLy, thedirector shal-l perform such duties and responsibilitiesin the same manner and under the same conditions except
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that any money collected as provided in subsections (?)
and (3) of section 2-955 and the control authority's
strare of costs under subsection (4) of section 2-955
shall be for deposit to the apPlicable fund of the
di rector .

(d) When determined by the director that a
control authority has failed to control noxious weeds on
land owned or controlled by j.t or to comply with the
provlsions of section 2-956 as to any article owned or
controlled by it, the director shalI have proper control
measures taken and may trold or prevent the movement of
any such article, and the cost of such control rrork
shall be a charge against the olrner of the Iand upon
which the cost for control was incurred and may be
recovered by suit instituted for that purpose in the
name of the director by the Attorney General- The
administrative costs incurred by the director in the
administration of a control program uPon the default of
the weed control authority of a county may be recovered
from the county. AII funds thus collected shall be
deposited to the applicable fund of the director.

(2)(a) Each control authority shall carry out
the duties and responsibj.Ij.ties vested in it under
sections 2-952 to 2-965 2'964 with respect to land under
its jurisdiction, in accordance with rules and
regulations prescribed by the director. Such duties
shaII include the establishment, under the general
direction of the county control authority, of a
coordinated program for control of noxious weeds within
such county.

(b) A control authority may cooPerate with any
person in carrying out its duties and responsibilities
under sections 2-952 to ?-955i 2:981 and may cooperate
with the director in carrying out other acts
administered by him or her.

(3) (a) Each county board of supervisors or
commissioners shallT vithin th+st!, days fe*laving AuEust
24; 19?5; and eontittrially thereaf€er7 employ one or more
weed control superintendents. Such suPerintendents
shalI, as a condition precedent to employmerlt alrd at
Ieast annually thereafter, be certj.fied j.n vriting by
the director to be qualified to detect and treat noxious
weeds. Each superi.ntendent shall be bonded for suctt sum
as the county board shalI prescribe. The same person
may be a weed control superintendent for more than one
county. Suctl employment may be for such tenure, and at
such rates of compensation and reimbursement for travel
expenses, as the county board may prescribe. Such
superintendent shall be reimbursed for mileage at a rate
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money received
authority fund.

equal to or greater than the rate provided in section23-1112 for county offi.cers and emplorees.(b) Under the direction of the employingcontrol authority, j-t shall be the duty of evely iveeicontrol superintendent to examine aIl Iand undei thejurisdiction of the control authority for the purpose ofdetermining whether the provisions 6f sections 2_g5Z to?-965 2-964 and the rules and reguLations of thedirector have been complled vrith. He or she shallcompile such data on infested areas and areas controlledand such other reports as the director or controlauthorlty may require; consult and advj.se upon matterspertaining to the best and most practical methods ofnoxious weed controlT and rLnder assistance anddirection for the most effective controL; investigate oraid in the investigation and prosecution 
"i anyviolation of sections 2-952 Eo Z-g5S 2-964; and perforirsuch other duties as required by the Imtiol auihorityin the performance of its duties. Weed controlsuperintendents shalI cooperate and assist one anotherto the extent practicable - County weed controlsuperintendents shaII supervise the carrying out of thecoordinated control program within the c6unty.

( c ) In cases involving counties in \dhichmunicipalities have ordinances foi treed control, theweed control authority may enter i.nto agreements wj.thmur)icipal authorities for the enforcement of local weedordinances and may foIIow collection procedures as maybe established by such ordj.nance or oidi.".".=. AIi

LBl

shall be deposited in the weed control
Sec, 3. That section 2-955, Rei.ssue RevisedStatutes of Nebraska, L943, be amended to read asfollows:
2-955 . ( I ) Notices for control of noxiousweeds shalL consist of tvro kinds: General notices, on aform prescribed by the director, and individual notices,on a form prescribed by this section. Eailure topublish general weed notices or to serve individualnotices as provided in this section shalI trot relj.eveany person from the necessity of fuII compliance r,rithsections 2-952 to 2-965 2-964 and rules and regulationsthereunder.
(a) General notice shall be published by eachcontrol authority, in one or more ILgaI newspalers ofgeneral circulation throughout the area over whiah thecontrol authori.ty has jurisdiction, on or before May 1of each year and at such other times as the director iraydirect or the control authority may determine.
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(b) llhenever any control authority finds it
necessary to secure more prompt or definite control of
weeds on particular land than is accomplished by the
general publi.shed notice, j't shalI cause to be served
indivj.dual notice upon the owner of record of such land
at his or her last-known address, giving specific
instructions and methods when and how certain named
weeds are to be controtled. Such methods may include
definite systems of tillage, cropping, management, and
use of livestock-

Each control authority shall use one of the
foJ-Iowing forms for all individual notices: (i)

County Weed Control Authori.tY
NOTICE

Section 2-952, Reissue Revised Statutes of
Nebraska, 1943, places an affirmative duty upon every
person to control noxious weeds on land under such
person's ownership or control. Information received by
the board, including an oDSite itrvestigation by the
county weed control superj.ntendellt or a dePuty,
indicated the existence of an uncontrolled noxious weed
infestati.on on property owned by you at:

The method of control recommended by tlle control
authority is as follows:

Other appropriate control methods are acceptable
Because the stage of growth of the

weed infestation on the above specified
rrarrants i.mmediate control, if such infestation

Dated
... i

noxious
property

remains
uncontrolled after ten days from the date specified at
the bottom of this notice, the control authorj.ty may
enter upon such property for the purPose of taking the
appropriate weed control measures. costs for the
control activiti.es of the rdeed control auttrority shall
be at the expense of the owner of the property and shall
become a lien on the property as a special assessment
Ievied on the date of control.
Superintendent of Weed Control Authority

ii';i;;;;;; ;;'w";;' a;;i;;i' ;;;;'
or (ii)

county Vleed Control Authority
NOTICE

Section 2-952, Reissue Revised Statutes of
Nebraska, 1943, places an affirmative duty uPon every
person to control noxious weeds on land under such
person's ownership or control. Information received by
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the board, including an onsite investigation by thecounty rrreed control superintendent or a deputy,indicates the existence of an uncontrolled noxious weedinfestation on property owned by you at:
The method of control
authority is as follows:

recommended by the control

Other appropriate control methods are acceptabLe. If,within flfteen days from the date speclfj.ed at thebottom of this notice, the noxious weed infestation on
such property, as specified above, has not been brougirt
under control, you may, upon conviction, be subject to afine of $5O.OO per day for each day of noncompliance upto a maxj.mum of fifteen days of noncompliance (maximum
$7so ) ,

Upon request to the board, within flfteen daysfrom the date specified at the bottom of this notice,you are entitled to a hearing before the boat.d tochal.lenc;e tlle existence of a noxlous weed infestatiotr onproperty owned by you at
Superintendent of Weed Control Authorj.ty
Chairperson of Weed Control Board Dated-

In alI counties having a population of threehundred thousand or more inhabitants, the control
authority or the director may dispense wlth thej.ndividual notices and may publish general notices ifpublished in one or more legal newspapers of general
cj-rculation throughout tl:e area over which such coDtrol
authority has jurisdiction. Such notice shaII bepublished weekly for four successive weeks prior to MayL of each year or at such other times as the director or
control authority deems necessary. In no event shalI a
fine be assessed against a landowner as prescribed insubdi.vision (3)(a) of this section, unless the control
authority has caused indivj.dual notj.ce to be served upon
the landowner as specified in tl"lis subdivision.

(2) At the reqrrest of any owner served with
an indivldual notice pursuant to subdivision ( 1 ) (b) ( j.i )of this section the control. authorj.ty shall hoLd an
informal public hearlng to allow such landowner
opportunity to be heard on the question of the existence
of an uncontrolled noxious weed infestation on such
Iandowner's property-

(3) Whenever the owner of the Iand on which
noxious weeds are present has negLected or failed to
control them as required pursuant to sections 2-952 to
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2-955 2-964 and any notice given pursuant to subsection
( 1 ) of this section, the control authority having
jurisdiction s):alI proceed as follows:

(a) If, within fifteen days from the date
specified on the notj.ce required by subdivision
(1)(b)(ii) of this section, the olrner has not taken
action to control the noxious weeds on the sPecified
property and has not requested a hearing pursuant to
subsection (2) of this section, the control authority
shall notlfy the county attorney who shall proceed
agail)st such owner as prescribed in this subdivision' A
person who is responsible for an infestatlon of noxious
weeds on particular land under his or her orrrnership and
who refules or fails to control the weeds on the
infested area wi.thin the time designated in the notice
delivered by the control authority shall, upon
conviction, be guiLty of an infraction pursuant to
sections 29-431 to 29-43A, except that the penalty shall
be a fine of fifty dollars per day for each day of
violatiotr up to a total of seven hundred fifty dollars
for fifteen days of noncomplj'ance; or

(b) If ,rithin ten days from the date specified
in tlre notice lequired by subdivisj'on (1)(b)(i) of this
section, the owner has not taken action to control the
noxious weeds on the specifj.ed proPerty and ttre stage of
growth of such noxious weeds warrants immediate control
to prevent spread of the infestation to neighboring
property, thl control arttllority may cause proper control
methods to be used on such infested land, incJ'uding
necessary destruction of growing crops, and shall advise
the record owner of ttre cost incurred in connection with
such operation. The cost of any such control shall be
at the expense of the or/rner. In addition the control
authority shall- i.mmediately cause notice to be filed of
possible unpaid weed control assessments aqaj-nst the
property upon which the control measures were used in
tlr" register of deeds office iIr the county where ttre
property is located. If trnpaid for two months, the weed
control authorlty shall certify to the county treasut'er
the amount of such exPense and stlch expense shall become
a lien on the property ttpon hthich the control measures
were taken as a special assessment levied on the date of
control- The county treasurer shalI add such expense to
and it shall become and form a part of the taxes upon
such land and shall bear interest at the same rate as
taxe s .

Nothing contaj.ned in this secti.on shall be
construed to limit satisfaction of the obligation
imposed hereby in whole or in part by tax foreclosure
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proceedings- The expense may be collected by suitj.nstituted for that purpose as a debt due the county or
by any other or additional remedy otherwj.se avai.lable-
Amounts collected under subdivision (3) (b) of this
section shalI be deposited to the noxious weed control-
fund of the control authority.

Sec. 4. That section 2-95A, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-95A. There is llereby authorized to be
established a troxious weed control fund for each control
authority, which shall be available for expenses
authorized to be paid from such fund including necessary
expenses of the control authority in carrying out its
duties and responsibilities under sections 2-952 to
2-965 2-964- The $/eed control superintendents wittrin
the county shal.l ascertain and tabulate each year the
approximate amount of Iand infested wj.th noxious weedsand its location in the count.yT and shall ascertain ar)dprepare aII informatiotr required by the county board in
the preparatiotr of the county budget including actual
and expected revenue from aIl sources, cash balances,
expenditures, amounts proposed to be expended during theyear- and vrorking capi,taIT and shall transmit suchj.nformation tabulated by control authorities not later
than June 1 of each year. On the basis of such
information, the county board shaII make a tax levy eachyear for the purpose of paying the expertses authorized
to be paid from the noxious weed control fund. Funds socollected shall be deposited to such noxious weedcontrol fund-

Sec. 5. That section 2-967, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

2-961- The director, any control authority.
weed control superintendent, or anyone authorized
therebyT may enter upon all land under their his or herjurisdiction for the purpose of performing thei? the
duties and exercising theit ![g powers under sections
2-95? to 2-955 2-964, includj.ng the taking of specj.mens
of weeds or other material-s, without the consent of theperson owning or controlling such land and trithout being
subject to any acti.on for trespass or damages, including
damages for destruction of growing crops, j.f reasonable
care is exercised.

Sec. 6. That section 2-962, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows:

2-962. AII individual notices, service of
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which is provided for in sections 2-952 to 2-955 2-964,
shall be i.n writinq. Service of such notices shall be
in the same manner as service of a summons .in a civil
action i.n the dj.strict court or by certified mail to the
l-ast-known address to be ascertained, if necessary, from
the last tax list.

Sec. 7. That section 2-963, Reissue Revised
Statutes of Nebraska, f943, be amended to read as
foI Lows:

2-963. (1) Any Person who intrudes upon any
land ulrder quarantine or who moves or causes to be moved
any article covered by section 2-957 except as provided
therein, prevents or threatens to prevent entry upon
Iand as provided in section 2-96L, or interferes with
t]re carrying out of the provisions of sectiotts 2-952 to
2-965 2-964, shall be guj'Ity of a class IV misdemeanor
i-n addition to any pellalty imposed pursuant to section
2-955.

(2) I t shal 1 be the duty of the county
attorney of the coulrty iD which alry violation of section
2-955 oi- this sectioll occurs, when notified of such
violation by the county board or weed control authoritY,
to cause appropriate proceedinqs to be instituted and
pursued in the approPriate court $rj.thout delay.

Sec. 8. That section 2-964, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-964. The director may participate in any
noxious weed control program and, when called upon to do
so by any such program, may use any funds available to
lrim oi her for the purposes of sectj.ons 2-952 to 2-965
2-963 in the matching of any federal funds made
available to this state.

Sec. 9. That section 2'966, Reissue Revi"sed
Statutes of Nebraska, 1943, be amended to read as
foI lows:

2'966. Title to any real estate standing in
the name of any noxious weed control distrj'ct created
under the p;ov+aionB ef sections 2-910 to 2-951, which
district wis dissolved by the repeal of such sections by
Laws 1965, Chapter 7. section 15, is hereby quieted in
the county in whlch such real estate is located. Any
such real estate shall be held by the county for the use
of the county rereed control authorlty created Pursuant to
sections 2-952 to 2-965t 2:9-EA ot may be sold and the
proceeds from such sale deposited to the credit of the
Lounty noxious rreed control fund= as previCed by
seetion ?-955;

Sec. 10. That section 2-1221, Revised
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Statutes SuppJ"ement, 1986, be amended to read as
f ol.Lows:

2-1221. Exeep€ as previded ilr aeetioB
2-122+=g+7 vhoever Whoever directly or j.ndirectly,
accepts anythj.ng of value to be r,ragered or to be
transmi.tted or delivered for wager in any parimutuel or
certificate system of vragering on horseraces, or
delivers anything of value which has been received
outsj.de of the enclosure of a racetrack holding a race
meet licensed under Chapter 2, articte 12, to be placed
as wagers in the parimutuel pool or certiflcate system
of wagering on horseracing witirin such enclosure shaII
be guilty of a Class II misdemeanor.

Sec- 1l- That section 2-2303, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-2303. As used in sectj-ons 2-2301 to 2-2319_
and 2-23?e; unless the context otherwise requires:

( 1 ) Board shal l mean tl)e Nebraska Wheat
Deve)-opment, Utj.lizatioI, alld Marketing Board;

(2) Crower shaII mean any laDdowner personally
engaged in growing wlleat, a tenant of the landownerpersonally engaged in gr.owing wheat, and both tlle owner
and the tenant jointly, and includes a person,
partnership, association, corporation, cooperative,
trust, sharecropper, and any arrd all other business
units, devices, and arrangements;

(3) Eirst purchaser shatl mean aDy person,
publj.c or private corporatlon, association, orpartnership buyi.ng, accepting for shipment. or otherwise
acquiring the property in or to wheat from a grower., alrd
shalI include a mortgagee, pledgee, Iienor, or otherperson/ public or private, havj.ng a claim against thegrower, vhere when the actual or constructive possesslon
of such wheat j.s taken as part payment or in
satisfactj.on of such mortgage, pledge, Iien, or. cla.im;

(4) Commercial channels shall mean the safe of
wheat for any use, when sold to any commercial buyer,
dealer, processor, cooperative, or to at)y person, public
or private, who resells any wlteat or product produced
f rom \rrheat; and

(5) Sale shall also include any pledge or
mortgage of wheat, after harvest, to any person, public
or private.

Statutes of Nebraska
follows:

2-23!0.
administrative office

section 2-2310, Reissue Revi-sed
1943, be amended to read as

Sec. 12. That

The board may establish
i"n the State of Nebraska at i

an
such
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place as may be suitable for the furtherance of sections
2-23Ot to 2-2329 2'2379. The board shall not purchase,
construct, or otherv/ise obtain tltle to its own
administratlve office, but shalt be Iimited to leasing
state or commercial office sPace.

Sec. 13. That section 2-23L1, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

2-23f1. (1) There is hereby levied an exci.se
tax of not to exceed seven and one half mills per bushel
upon aII wheat sold through commercial channels in the
State of Nebraska. The tax is levied and imposed on the
grower at the time of sale or deliveryT and shall be
collected by the first purchaser. Under the provisions
of sections 2-23oL to ?-232e 2-23L9, no wheat shalL be
subject to the tax more than once.

(2) The board shall have the po\'rer to reduce
the excj.se tax for such period as it shall deem
justified, but l)ot Less than ol)e year, wllenever it shall
determine that the excise tax provided by this sectj'on
is yielding more than is required to carry out the
intent and purposes of sections 2-2301 to 2-?3?e 2-2319'
If the board, after reducing such excise tax, finds that
sufficient revenue is not bei'ng produced by such excise
tax, it may restore in fuII or in part suctr excise tax
not to exceed seven and one half milLs per bushel.

(3) E.or purposes of this section wheat whj"ch
is received by a grower pursuant to any federal program
shall not be subject to the tax Ievied and imposed
pursuant to this section until sold or delivered by such
grower and shall not be construed as having Previously
been subject to the excise tax imposed under subsection
(1) of this section.

Sec. 14- That sectiott 2-237'7. Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I Iows :

2-23].7 - The State Treasurer is hereby
directed to establisll and set up in the treasury of the
State of Nebraska a fur)d to be known as the Nebraska
Wheat Development, Utilization, and Marketing EUI)d, to
whicl: fund shal-I be credited, for ttre uses and purPoses
of sections 2-23oL to 2-?32e 2-2319 and their
enforcement, aII taxes collected by the board pursuant
to sectj.ons 2-2301 to 2-2319. After appropriation, the
Director of Adminj.strative Services shall, upon receipt
of proper vouchers approved by an officer of the board,
issue his or her warrants on such fund, and the state
Treasurer shall pay the same out of the money credited
to such fund. The board strall at each regular meetinq
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review and approve all expenditures made since i.ts Iast
regular meeting. Any money in the Nebraska Wheat
Development, Utilization, and Marketing Eund available
for investment shal-L be invested by the state investment
officer pursuant to the previs*ons ef sections 72-1237
to 72-1269.

Sec. 15. That section 2:2318, Rei.ssue Revised
Statutes of Nebraska, l9+3, be amended to read as
follows:

2-231A. The Nebraska Wheat Development,
UtiIizati.on, and Marketing Board shalL not be authorized
to set up research or development units or agencies of
its own, but shall limit its actj.vj.ty to cooperation and
contracts, not exceeding one year in duration, with theDepartment of Agriculture, the Institute of Agriculture
and Natural, Resources of the University of Nebraska, orother proper local, state, or national organizations,publj.c or private, in carrying out tlte purposes of
sections 2-2301 to 2-2326 2-21f9.

Sec- 16. That original sections 2-953, 2-954,
2-955, 2-95A, 2-961, 2-962, 2-963, 2-964, 2-966, 2-2303,
2-23LO, 2-2371, 2-2377, and 2-2318, Reissue Revised
Statutes of Nebraska, 1943, and section 2-1221, Revised
Statutes Supplement, 1986, and also sectlot)s 2-104,2-to5, 2-965, 2-2320, 2-2504.OI, 2-2507, 2-32c-5, and
2-3254, Reissue Revised Statutes of Nebraska, 1943, and
secti.on 2-722L.O1, Revised Statutes SrrppLement, 1986,are repealed.
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