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that the bill was unconstitutional because of that reason. He
cited a second reason as well, that being vagueness, that the
Ianguagein the bill is too vague. Now, | guess when ou have

the individuals that hel ped to draft the current formof LB 835,
I guess you <can't blame themfor trying to be alittle vague
because by being a little vague, you will increase or reduce the
chances  of regul ation. Now, what they ~cite that
probably...well, probably the best exanple for vagueness was on
the second or third page of the Opinion where it quoted | anguage
fromthe bill itself and | would just like to read this pecause
it is rather short. Itis just a couple of words. |t states
that the tel ecommuni cati ons conpany shall have the burden of
proof that such rates and charges are not "substantially in
excess of actual economic cost." Now we t al ked about those
words before, "substantially jn excess of economic cost." |

didn't know what they meant. Senator Schmit didn't know er(at
they meant. Actually, | don't think anyone on this floor knew

what they nmeant and | think that was probab|y on purpose,
intentionally done, because they wanted it as vague as possible
to reduce any possibilities of any regulation by the Public
Servi ce Conmm ssi on. And there are a fewther terns that they
used in there, affected subscribers, proper conplaint and proper
notice, as being terms that no one really understood or they
weren't used in the npormal terns for regul ation of tel ephone

rates. Now, the final reason that I feel that this bill is
unconstitutional, and that being what the Attorney General cited
as being unconstitutional, | feel probably the strongest

argument is the third one that says that it violates Article 4,
Section 20 of the Nebraska Constitution, and that si nply states
that the Legislature can do a lot of thongswith the regul atjon

of the Public Service Commission. It can tell it how muchit
can rate. It can tell us howmch it can regulate a common
carrier. It can tell g3 |ot of things in the regulation of

tel ephones and, quite frankly, in the State of Nebraska we don' t
tell the Public Service Conmission too much on how to go  gpput
regul ation. But we say that if you are going to have the PUBPI c
Service Commi ssion, as it states in the Constitution that they
should be regulating common carriers, that that regulation
shoul d exi st. And there is a very sound reason for it, g5 we
tal ked about...as we tal ked about time after time, gnd that is
that there is a situation here where there is an‘onopolay. We
tal ked about it before, whenyou have local service you have a

monopol y situation. That meansthere is no competition. \wnhen
you don't have conpetition, then the particular phone company
can establish the rates. Now, those rates could be a nonthly

charge of $10.00 a nonth. Those rates could be $15.00 a ,onth.
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