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PRESIDENT: Send Senator DeCamp a glass of w a t e r. Sen at o r

SENATOR HEFNER: Nr. President and members of the body, I r i s e
to oppose this amendment. I think it will create too much of a
l i ab i l i t y . I wou l d like to ask Senator Hoagland a question.
Senator H o a g l a nd , h o w much o f a l i ab i l i t y wa l l t h i s be , or don ' t
we have any estimate on that at all?

SENATOR HOAGLAND: Well, Senator Hefner,what we a r e say i n g in
thss amendment xs the b>11 :hall apply retroactively if it xs
constxtutzonal to do that. And a f ar as t he l i a b i l i t y zs
concerned, we a re talking about the partial redemption rights
and the notice to cur e r i gh t s , app ) y a n g t h o se t o ex i .t i ng
contracts xf t h e cou rt says x t zs c . o n s ti t u t xon a l t o do t h at .
D oes t ha t ans we r y o u r que s t > o n ?

S ENATOR HEFNER: Th ank yo u, Se n a t o r Hoagland . But x sn ' t a
contract a contract? How can we go back and change that after a
contract has b e e n m ade?

SENATOR HOAGLAND: Well, because the court might find that this
partial redemption, the opportunity to come up w i t h c as h , or u se
your equity to ou y t he ho mestead and up t o 160 ac r e s , i s a
remedy, xs a remedy that c ar. be ex er c i sed xn c o u r t , not a
substantive prov>saon of the contract t s elf. If the courts
find that i t xs a r emedy, w hy t hen x t c an b e ap p l i ed
retroactively.

SENATOR HEFNER: Ok a y . Whe r e w ould t . h z« money come from?

SENATOR HOAGLAND: To partially redeem?

Hefner .

SENATOR HEFNER: Y es .

SENATOR HOAGLAND: W e ll , the farmer could either take some of
the equity remaining in the property and marshal that equity and
apply xt to the homestead. Or he c o u l d bo r r ow some cash f r o m a
distant relative, or use a combxnatxon of both.

S ENATOR HEFNER: O k a y .

SENATOR HOAGLAND: I can ' t t e l l you i f i t xs a re...if it is
g oing t o h a p pen 1 n v e r y m any c a s e s , Senator H e f n e r .

SENATOR HEFNER: O ka y . T hank y o u .

11793


