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stopped a n d t h e pe r son i s i n t oxi c a t e d o r appears t o be
i ntox i c a t ed , t he p o l i ce officer can ask that person to take a
sobriety test. If the person refuses to take that test, the
person will lose his or her driver's license for one year. That
is the current law . This amendment will reduce it to six
months. Now if that person took the test and failed t he t est ,
why that person is subjected to both criminal sanctions and al so
loss of a driver's license fora lesser period of time, for a
lesser period of tame. S o the pe r s on , I sup po s e can make a
choice as t o whether to refuse to take the test or not to take
the test or to take the test. The purpose of the amendment is
to make the te st pe nalty conform to essentially the loss of
d ri v e r ' s I nce n s e p e n a l t y f o r d r i v i ng w hi l e under the influence.
Now, Senator Pirsch raises the question, w ell , s u p pose you a r e a
third time of fender. I t i s i n you r be st interest to
consistently refuse to take the test. Y ou should b e m i n d f u l of
the fact, Senator Pirsch a nd colleagues, that t h e t ak i n g
of...that the passing the test or not passing the test is not
the only d eterminant of driving while under the influence. In
fact tests don't even have to be administered to prove somebody
gui l t y o f d r i v i ng wh i l e i n t ox i ca t e d . T he person , y o u k n ow , z s
weaving and is reeking of l i qu or , i s ac t i ng i n an e r r a t i c
manner, can't pas: an «lphabet test, can't get has finger to has
nose, can't walk a straight line, the police officer can testify
that man was drunk, irrespective of whether or not the test was
e ven t ak en .

SENATOR PIRSCH: I appreciate that. But a l s o y o u h a v e t o have
witnesses xn that ca se. You have to have test>mony, and zt
s eem., t o m e t h at t he t e s t z s f a r g r e at e r ev i den c e t han. . . a n d
necessary xn t nat ca se , and I have great reservations about
supporting this amendment at all because of that provision.

SPEAKER NICHOL: Senator Sieck, please.

SENATOR SIECK: Yes, Senator Haberman gave m e an orientation o f
severa l ar r e s t s b ut none of them was convicted for ten years.
Now the problem was that they didn't convict him for ten ye ars.
That was the court's jurisdiction. They shoul d h a v e d on e t ha t ,
but they did not. Now he waits, 29, and now they give him maybe
15 years. T he p r ob l em xsn' t t he t en or fifteen years. The
problem zs be cause the court didn't react correctly. That i s
t he p r o b l e m.

SPEAKER NICHOL: Sena-or Higgins, you may speak next, but may I
introduce some g uests o f Sen a t o r R o d Jo h n s o n . I n th e n o r t h
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