April 2, 1986 LB 90

SENATOR LANDI S: Senat or Hoagl and, on your notion to anend.

SENATOR HOAGLAND: Senator Scofield and Lundy and | are offering
an anendnent to LB 90 which is printed begi nning on page 1601 of

the Journal . It, basically,is a rewite of the committee
anendments that were adopted earlier and contain about three
I nportant provisions. Number gne, we accommodate a concern

brought to us by Senator Chanbers gnd the Defense At torneys
Associ ation and require that if the prosecutor chooses to take a
vi deot ape deposition to preserve child testinony for trial, why
then he must stay on that course and he pust use a vi deotape
deposition. He cannot decide not to use a videotape deposition
and call the child as a live witness. The second thing that it
does is that these amendments reduce the age of eligible
children to 11. | believe the age is 14 in the commttee
amendnents, and then finally, the anmendnments refine sone of the
ot her Ianguage pertaining to the confrontation clause of the
Sixth Amendnment to the United States Constitution and to the
Nebraska Constitution. That is what the amendments do. et me
just say a sentence or two about the bill. The bill was br ought
to us by Senator Scofield and Lundy in order to deal with the
i ssue of preserving the testinony of child-witnesses in sexual
assault cases. The conmittee expanded the bill to allow the
preservation of child testinony in any felony case. It all ows
the taking of the videotape deposition after trial preparation
has been conpl eted but shortly after the gffense so that the
child's recollections will be preserved for a jury trial that
may take place six or twelve nonths later. Thesecond and the
nost i mportant policy decision the amendnents make is that they
allow the court on good cause shown if necessary for the
preservation of thechildtestinony to exclude the presence of
the defendant at the tine of the taking of the deposition or the
tinme of the video hookup fromthe judge's chanber to the trial
in the event the judge decides to have the child testlfy y way
of a television hookup to avoid the trauma of appearing in an
open court before a jury. This is quite a significant bill,

makes sone naj or changes in the way prosecutors will be entitl ed
to bring prosecutions involving child-victins or child-wtnesses
in the State of Nebraska. | would urge your adoption of these

amendments. Thank you.

SENATOR LANDIS: Thankyou. There are two |ights on, Senator
Habernman followed by Senator Hggins. Thesemy have been on
previ ous issues. Thank you. Senator H ggins, is your light gn
for this amendrment?
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