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showed a consistent practice in the State of Nebraska of broad
base voter representation by allowing individuals other t han
residential ratepayers the right to vote for directors. After
the 235 study was completed, the Nebraska Supreme Court decided
a case involving the NcCook Public Power District. T his was t h e
Supreme Court's first interpretation o f s e v e ra l char t e r e d
territory statutes and substantially differed from what had been
the historical practice of public power districts in
establishing chartered territory. Due to that decision, I
believe it is in the best interests of the citizens of Nebraska
to enact LB 949 in order to clearly provide that public power
districts may organize their chartered territory t o p ro v i d e
broad base voter representation which h a s b een h i s t o r i c a l l y
accepted in Nebraska and in order to assure a reasonable process
for administering elections. On December 6 , 1 9 84 , t he Nebraska
Power Review Board, in response to a matter before it involving
the chartered territory o f N e b r a ska P u b l ic Pow e r District,
adopted a resolution suggesting that either the Legislature or
the power industry should consider more comprehensive t er r i t o r y
for certain public power districts and in particular Nebraska
Public Power District because NPPD' s operations are so c omplex
and have such a significant impact on so many communities and
counties. The Power Review Board noted that electrical energy
plays such an important part in Nebraska's future that the base
of people who elect directors should be as broad as poss i b l e .
LB 949 will establish two categories of public power districts.
First, those serving more than 50 counties and, se c o nd , t hose
s erving 50 co u n t i e s or less. P ower districts engaged in the
operation of electric generation, transmission or distribution
facilities or combination thereof in 50 counties or less will
continue to include at a minimum their operating t er r i t o ry and
may include other areas a s may be a u t h o r i z e d . L B 949 wi l l
expressly authorize but not require such districts t o e x e r c is e
limited discretion to i nclude o r exc l u d e a l l m u n i c i p a li t i es
which have a population of less than 1,500, which are within a
county where such district o perates a n d pr ov i d e s e lect r i c
service but are not otherwise in such district's " operat i n g
area". I think it is important to point out that in the final
analysis the chartered territory of each public power district
is subject to approval by the Nebraska Power Review Board. On
F ebruary 28 , 1 9 86 , t h e A t t or n e y General's Office provided an
opinion regarding certain proposed amendments to LB 949 which
h ave now been de l e t e d . There is also an inference i n t he
Attorney G eneral's O p inion that d istinguishing between
50 counties and 50 counties or less is unconstitutionally
arbitrary. However, in the Wittier v. Baum artner case in 1966,
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