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individual makes these photographs, takes photographs of a child
in a posi t i o n or i nv ol v e d in some sexual act, that that
individual will be convicted of a particular penalty. Now that
penalty was a Class III misdemeanor for the first offense and
then offenses after that, a Class II felony, or excuse me, the
first offense was a Class III felony and the second follow ng
c onvic t i o n s wa s a C l a s s I I f e l ony . So at that time we did
increase the penalties f o r an i nd i v i du al making t he se
photographs to a Class III felony for first offense. Now what
the Higgins amendment will provide is t hat an i ndi v i du al who
sells these photographs ischarged with the same conviction as
t he i n di v i du a l t h at ac t ua l l y makes a nd exp loits these
photographs. S o an individual that simply gets a photograph of
a child in child pornography and hands it to another individual
shal l b e c om mi t t i n g t he same crime, committing the same offense
as the actual child molester that took the p h otograph. My
b el ie f i s t ha t i t sh ou l d be one scale less to discourage
individuals from making these photographs and th a t ' s t he r ea son
why there is a difference between the scale. I guess I ' d l i ke
to make the penalties severe, make rt a Class I felony because I
t h ink t h e chi l d r en , e specia l l y a ch i l d , is probably the most
i nnocent i nd i v i du a l that we have in society and weshould b e
there to protect them.

SENATOR LANDIS: Your time is up, Senator Abboud.

SENATOR ABBOUD: With that, I urge you to reject t he Hi gg i n s
a mendment. Th a n k y o u .

SENATOR LANDIS: Senator Hoagland, followed by Senator Chambers.

SENATOR HOAGLAND: Mr. President and colleagues, I ' d j u st l i ke
t o second what S ena to r A b boud h a s said and what I expect Senator
Chambers will say and urge all of you to oppose t he Hi gg i n s
amendment for the s imple fact that if we adopt the one-year
mandatory minimum for first offense, possession with intent to
d is t r i b u t e , we wi l l b e significantly throwing out of whack the
penalty schedule in the Nebraska criminal code which as you all
k now i s b ased on mode l language, uniform language, and was
adopted after two years of hard work by this Legislature in 1975
and 1976. Now, believe it or not, the comparative penalties of
all of the va rrous criminal statutes through t he Nebr a ska
Criminal Code have been thought through in great detail by legal
scholars. Nebraska bases its criminal statute on the same model
penal code that many states, New York, California, many st at e s
throughout the n ation base their criminal statutes on and we
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