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amendment to the DeCamp amendment.

SENATOR LANDIS: Mr . S p e a ker , members of the Legislature, I
congratulate Senator Smith on discovering, I think, a couple
of the land mines that are in the bill and righting them. I
think she is quite right in pointing out that the burden of
petitioning rivals the level of petitioning that would be
required to put a ballot qu estion before us f or an
initiative and referendum, 27,000 v otes t h e r e , 2 0 , 0 0 0 v o t e s
into the bill as it was originally drafted. I 'm g lad t h a t
she brought that to our attention. Secondly, t urn ing t h e
b urden o f p r o of ar oun d from what the DeCamp amendments
originally were, I, however, continue to think that there is
no definition of actual economic cos t an d t hat i s an
important factor. So with respect to those land mines I
think that this is a good amendment. However, eve n t h e
Smith amendments don't go far enough. I l ook a t p a g e 13 a nd
page 14 of the underlying amendments that are being amended
and I wonder what this language means that was undetected in
the Smith review of the bill. A telecommunications company
shal l no t b e l i ab l e for damages arising f rom e r r o r s ,
mistakes, omissions, interruptions, or delays of
communications company i n t he c ou r se o f establishing,
furnishing, x.earranging, m o'ing , t er m in a t i n g , o r c h a n g i ng
service or facilities including o btain in g or f ur n i sh i n g
information relating thereto, i n t he ab se nc e of gr o ss
negligence or willful misconduct. Now, I assume this has to
do with the business interruption occurrence, but I look at
that language and say, if a telephone truck strikes somebody
while putting up telephone s ervi ce , e v e n t hou g h t h e r e is
negligence, there isn't l i ab i l i t y . The b i l l h as b e e n
written from the absolute perception o f what w i l l b e b est
for the telephone industry and even to the extent that
l i ab i l i t y r u l e s t h at we m ight wel l h av e f or j ust av e x a ge
citizen errors are being undone in an attempt to write this
bill from only the industry perspective. I applaud Senator
Smith's attempt to improve the DeCamp amendments. I t h i n k
she h a s c a ugh t a f ew of the things that are in there
undoubtedly, but it seems to me that with 13 days left we
don' t h a v e t he time or energy to catch all of these things
one by o n e , a nd , i n esse n ce , negotiate with the telephone
industry in an attempt t o f i nd t he pu b l i c i n t ex e s t as
opposed to the telephone company's i nteres ts . So whi l e I
can support the Smith amendment, it does not solve the
underlying difficulties with the DeCamp amendment a nd I ' l l
vote green for this amendment and red for t he De Camp
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