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amendment to the DeCanp amendment.

SENATOR LANDIS: Mr. Speaker, penbers of the Legi sl ature, |
congratul ate Senator Smith on discovering, | think, couple
of the land mnes that are in the bill and righting tahem

think she is quite right in pointing out that the burden 01J
petitioning rivals the level of petitioning that \,ould be
required to put a ballot question pefore us for an
initiative and referendum 27,000 yotes there, 20,000votes
into the bill as it was originally drafted. I'm glad that
she brought that to our attention. Secondly, turning the
burden of prod around from what the DeCanmp gmendments

originally were, I, however, continue to think that there is
no definition of actual economic cost and that is an
i nportant factor. Sowith respect to those land mines |

think that this is a good amendnent. powever, even the
Smith amendnents don't go far enough. | |ook at page 13 and

page 14 of the underlying amendnents that are bei ng anended
and | wonder what this | anguage neans that was undetected in

the Smith review of the bill. A tel econmunications conpany
shall not be liable for damages arising from errors,
mStak_es, ] omi SSsi ons, interruptionsl or de|ays of
communi cations company jn the course of establishing,
furni shing, x.earranging, mo'ing, terminating, or changing
service or facilities including obtaining or furnishing
information relating thereto, in the absence of gross
negligence or willful msconduct. Now, | assume this has to
do with the business interruption occurrence, but | | ook at

that |anguage and say, if a telephone truck strikes sonebody
while putting up telephone service, even thoughthere g

negligence, there isn't liabil ity. The bill has been
written from the absolute perception ofwhat will be best
for the tel ephone industry and even to the extent that
liabil ity rules that we mightwell have for just avexage
citizen errors are being undone in an attenpt to write this
bill fromonly the industry perspective. | applaud Senator
Smth's attenpt to i nprove the DeCanp anmendnents. | think

she has caught a few of the things that are in there
undoubtedly, but it seenms to me that with 13 days |eft we
don't have the tinme or energy to catch all of these thi ngs
oneby one, and, in essence, pegotiate with the tel ephone
industry in an attenpt to find the public intexest as
opposed to the tel ephone conpany's jnterests. So while |
can support the Smith apendnent, it does not solve the
underlying difficulties wth the DeCanp amendment andI' |l
vote green for this amendmentand red for the DeCamp
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