
March 19, 1 98 6 LB 516

Under current law in the divorce statutes, a party may
receive an order restraining the other party from selling
property held by the parties by filing an affidavit with the
court . The j ud ge may also issue a r estraining order
preventing a party in a divorce action from molesting or
disturbing the peace of the other party of any minor
children of the marriage, a v e r y si mp l e p r oced u r e .
S upposedly , S e c t i o n 1 3 from the bill was supposed to have
taken care of this problem. I will read that section to you
and I h op e you w i l l l i st er very carefully. I t states that
Sections 1 0 t o 13 of t h i s act shall in no way affect a
person's right to an injunction or temporary restraining
order if such remedies are authorized by statute. I t i s m y
belief that this section does not solve the problem. The
language which I just read speaks about a person's right to
receive a restraining order. It does not deal with the
standards which must be met for issuance of the restraining
o rder by a j udg e. Th e h i gh st a n d a r d of i r r ep a r a b le i n j ur y
would still apply and a party to a divorce action would have
to prove irreparable injury before a n order w o u l d b e i ss u e d
against the other party. I woul d l i ke t o ci t e you some
examples of what could happen if this problem with the
amendment is not rectified, and b y r ect i f i ca t i on I do not
mean, well, by rectification I mean the e l imina t i o n o f t he
a mendment. Supp o s e a woman files for a divorce and i s
c oncerned t h a t h e r hu s b and w 1 1 sell the family automobile.
Under cu r r en t l aw, she is able to get a temporary order
preventing him from doing just that. However, selling an
automobile is not an irreparable injury. So under this
amendment, I do not believe that she would be a ble t n s t o p
him without some sort of notice. All of us know that under
these kind of conditions, it could b e i m p oss i b l e t o de l i ve r
that kind of notice. Obviously, if the h usband were g o i n g
to engage in some kind of chicanery , h e wou l d no t make
himself available for notice, thereby, prevent delivery of
that notice. I am also concerned about the standard of, for
example, if a woman is i n f ea r of be i n g i n j u r ed b y her
spouse. Many of you think this does not happen with some
degree of regularity, but I can assure you that during my
many years of experience in this body, I have been con t a c t e d
many times by persons involved in divorce who fear g r e a tl y
for their health and their safety, and, in fact, in some
instances, for their lives. There are situations, for
example, where a husband might tell h is w i f e he wi l l bu st
her nose if she files for divorce. Under cu r r en t l aw, a
judge issues a restraining order as a matter of course if
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