
March 11, 1 986 LB 289

CLERK: N o, si r . I have one . . . I sh o ul d as k, Se na t o r
Hoagland had an amendment that was printed last year, but I
haven't visited with him to know whether he wants to offer
t hat o r no t .

SENATOR HANNIBAL: T h e n I t h i nk wh a t I wi l l d o is go ah ead
and expl a i n t h e b i l l . And I wi l l t ake this opportunity to
explain an amendment that is going to be attached to it as
well, or I'm going to offer to be attached to it. LB 289 as
you heard was the bill that was brought out oi the Judiciary
Committee last year and placed on General F i l e a n d i t de al s
with t he M u n i c ip a l To r t Cl a i ms Act. It's a r elatively
simple bill. It does, by itself, does one thing. I t b r i n g s
the limitation or the filing times down to, for filing
against employees for a claim, f or i n j u r y c l ai m , w h i l e t h ey
are working within the employ of a pol i t i ca l subd i v i si on
from two years down to one year, or from four years down to
one year. It brings it down to a one-year situation so that
if a person has an injury caused to them by an employee of a
political subdivision, they will, under this bill have one
year in which to file a claim against that political
subdivision and this is a statute change. And t h e r e as o n
for the change is right now, because of a case that happened
out in Buffalo County, there was a situation where the
pol i t i c al subd i v i si on h ad i t s claim, a on e- ye a r c l ai m
by...overpassed because the representative, t he pe r son t h a t
was the plaintiff in the case did not file the papers in a
timely manner and within the one year and as a result of the
circumstances the claimant filed, the claimant against t h e
employee as opposed to the political subdivision. And the
reason...I'm not explaining this very well because I' ve
noticed and there is not very many people listening anyway,
but what happened was we stumbled across a loophole, if you
will, in the present laws because i t a l l o w s a c l a i m an t t o
sue an employee of a subdivision directly by purposely or
accidentally bypassing the one-year time limit that they
h ave fo r f i l i ng t h at c l ai m against the subdivision. What
LB 289 does is bring that time limit for the employees of
the subdivision within that same o ne-year t i m e l i mi t , one
year from the time of cause of action, damages occurs, t o
the filing date. You have one year to file and that brings
the employee under the same limit as now is the political
- ubdiv i s i o n i t se l f and right now in present statute those
two do not coincide. This i s br i n gi n g i t back t o co i n ci de
within the same one year, period. The amendment that I'm
going to be o ffering also to the bill is kind o f a

9711


