
March 3, 1986 LB 529

SPEAKER NICHOL: Senator Hoagland.,

SENATOR HOAGLAND: That...I would like to withdraw that
amendment. That amendment i ncorporated S e n a t o r Lamb' s
amendment which we decided not to advance because o f t he
$400,000 fiscal note.

SPEAKER NICHOL: It is withdrawn. Anything e l s e , Mr . C l er k ?

CLERK; The last amendment I have is Senator Hoagland's. It
is AM2295, Senator. That is f ound on p age 10 87 o f the
Journal .

SPEAKER NICHOL: Senator Hoagland.

SENATOR HOAGLAND: We have one final amendment to offer the
body on LB 529 a n d t ha t is p r i n t ed i n t he Journa l on
page 1087. Now, what that amendment does is that amendment
incorporates a concept that was advanced by t h e Jud i c i ar y
Committee on a unanimous vote to place some restrictions on
district judges and county judges in issuing what are called
temporary restraining orders. C urrent Neb r a sk a l a w p u t s n o
restrictions whatsoever by way of a judge attempting to give
notice to the other party before issuing a temporary
r est r a i n i n g o r d e r . All this amendment says is that before a
judge can issue what is called a temporary restraining
order, a n d t h o se c an be i n some cases very important orders
that will preserve the status quo that wil l e n jo i n t he
cperation :f s statute for u p t o 10 d ay s , a j u d g e ha s t o
mak" reasonable efforts to let the other side k now that h e
i s about to enter that kind of an ord er. It i s a
restriction that is sorely lacking in Nebraska law allowing
j udges t o wi l l y- ni l l y i ssu e r es t r ai n i ng o rder s on some
occasions, puts into Nebrask a s t at ut es t he k i nd o f
provisions that are commonly found in other s tates an d a r e
found in the federal rules of civ i l p r oce d u r e . I would a s k
the adoption of the amendment.

SPEAKER NICHOL: Senator Schmit, please.

SENATOR S CHMIT: Mr . President and m embers of the
Legis l a t u r e , I r i se i n opposition to the adoption o f t h e
amendment. I wi l l sp ea k br i e f l y r e l at i ve t o t h at and t h e n I
will have one further suggestion or one further admonition.
I would suggest that this is not an amendment to LB 529. It
is, in fact, LB 1109 introduced by the Judiciary Committee,
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