
January 28 , 1 98 6 LB 643

of their association. In the District 2 area of the funeral
directors, for instance, a survey w as taken . The r e w er e 3 1
funeral homes in that area. Twenty-one of those objected to
the 85 percent escrowing that is i n t h e b i l l . On Gene r a l
F il e I k ept f a i r l y qu i et on this amendment because I wasn' t
r ea l l y su r e ex ac t l y wh i ch d i r ec t i on things were going and I
) ust l i s t en ed t o t h e deb a t e . On the floor there were a
n umber o f sen at or s w h o r aised this question. I remember
Senator Hefner raising the question, I remember several
other senators raising the q uestion of t h e esc r o w , t he
a mount esc r owed . Th er e w e r e also several other questions
r aised . Se na t o r Var d Joh n s o n raised a question about the
amount of interest, what happens to the interest. C urren t l y
the interest is to be applied to the amount of money in
escrow. This bill requires a cos t o f l i v i n g ad j u s t m en t o nl y
to the money in escrow, that the funeral director can go
ahead and keep the additional interest, and in the last few
years there has beer. additional interest. T he proponent s o f
the bill say what this does is it allows for an incentive
for marketing of pre-need. They will say that pre-need is
g ood, p r e - n eed i s good , we sho u l d en c o u r ag e p r e- n e e d , a;d,
therefore, we should do something to increase the incentive
f or p r e- n e e d . The opp on e n t s of this fear for c onsumer
protection. They f ear that if the 100 percent is not put
into escrow anci we don't have strict accounting for this
money that the dollars will not be there necessarily when it
comes t me to p rovide t he s e r v i c e . The se ar e t wo goo d
philosophical arguments. I guess I come down on the side of
the latter one that the consumer needs to be p rotected.
Keep i n mand , we l i v e i n a stat e whe r e we have had
guarantees given by the Legislature, money wi l l be dep o s i t e d
and will be there when you wish to have it. We have had t h e
Commonwealth situation. We h ave situations with insurance
companies that are going broke a nd i n d . v i d u a l s wh o t h ou g h t
they ha d a yea r ' s p ai d up i n s u r a nc e g u a r a n t ee d d on ' t h av e
that.. For that reason I think what we need to do is tighten
up thz s e s c r o w p r ov i s i on a little tighter in which case we
wil l p r ob a b l y h a v e a go o d b i l l . Two ways we ca n d o t h i s and
I had two amendments filed, did n ot r e a l l y kn o w w h i c h wa y I
was going to go. At this p oint I think on an aside of
discretion, on an aside of trying to keep what is otherwise
a p r e t t y good b i l l alive, rather than t rying t o m a k e
everybody go with 100 percent which, keep i n m in d , i t wou l d
leave the funeral directors at the 100 percent where they
are now, and bring the cemeteries also u p t o 100 pe r ce n t , I
think the best approach is to formally what I h ope wi l l be
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