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gambling c asinos, punch board oper a t i o n s on Indian
reservations has doubled in the past two years to 108. I n
Arizona, a tribe wants t o bu i l d a j ai al ai ar ena for
parimutuel betting. In M ichigan, the state and several
tribes are embroiled in controversy and litigation over
c asinos op er a t i ng on reservations in that state . I n
New Mexico, a tribe wants to open that state's first dog
track. I n Mi chigan, the state and several tribes are
embroiled in controversy and litigation over casinos
operating on reservations in that state. States also have
fought with tribes over issues besides gambling. The State
of Washington has seized liquor bound for a reserv a t i o n t o
b e sol d b y t r i b a l b us i ne s se s w h i c h w as not b o u gh t t h r o u g h a
state licensed wholesaler and, t h er e f or e , wa s n ot taxed.
These .:tate:; are ail :-tates which were never subject to
Public Law 80 and, t h ereiore, havealways had split civil
and c r i m i n a l j u r i s d i c t i o n . Wha t t h en d oes a l l t h i s h ave t o
do with criminal retrocession in Nebraska? The ans w er i s ,
nobody knows . I s gam b l i n g c i v i l o r c r i m i n a l l aw? We ca n ' t
be sure because no Indian tribe has ever tried to set up a
gambling operation in a Public Law 280 state which has then
retroceded criminal jurisdiction o nly . Howe v e r , t he
National Farmers Union et al v.the Crow Indian Tribe c a s e
decided b y t he U . S . Sup r e me Court just last June 3rd,
suggests that anything that prohibits a certain activity and
p rovide s f o r a cr i mi na l pen a l t y may b e eno u gh . Th ese
situations point out what a fast moving area of law we are
deal in g wi t h wh e n we t a l k a bout I nd i an g a mb l i n g . These
controversies are likely to change t he complex io n o f I nd i an
law considerably over the next several years. What is true
today may not be true tomorrow. What we do know is that at
least at this point the tribe has passed a resolution saying
they don't intend to run any gambling that contravenes state
or federal law until A.D. 2000, that contravenes state or
f edera l : aw . Cont r ave n e s , to go against, to oppose o r t o
conflict with. Th at contravenes state or federal law are
the key words in the resolution. The operations in Iowa
does not contravene state or federal law. Both allow binge
and because the tribe doesn't have to obey state regulatory
law, the bingo operation cannot contravene Iowa law. In
other words, the resolution does not say that Winnebagos
will not set up high stakes bingo on the reservation or
horse racing or raffles or anything else that Nebraska
allows. It only states they will not do so in contravention
of state or fede ral law. Of cour se, b y granting
retrocession, we mak.-. them so that they are not subject to
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