
J anuary 15 , 198 6 LB 52 9

SENATOR MARSH: Senator Haberman.

SENATOR HABERMAN: Tha n k yo u . Madam President, members of
the Legislature, the way the bill r eads now, i f a n e r r or i s
made by the attorney, the plaintiff has to pa y t h e e x penses
mentioned i n t h e b i l l . So wh at my amendment does is merely
say that instead of the plaintiff paying the expenses due to
the attorney's error, the attorney pays the expenses. So I
would like to ask fo . your adoption of my amendment to the
amendment. I wi l l go t h r ou g h i t one more time. As i t is
now, the plaintiff or the citizen, if the attorney makes an
error, has to pay the costs for the error. My amendment
says that instead of the plaintiff or the citizen paying the
cost for the attorney's error, the attorney pays the cost
for the error which is going to maybe make him d o a be t t e r
job, and if he screws it up, why should the plaintiff have
to pay f o r h i s e r r or . I have talked to Senator Hoagland and
he says, fine, with the amendment. H e thinks it is okay.
So I woul d l i ke t o ask your approval to add that t o t h i s .
Thank you, Mr . P re s i d e n t .

SENATOR MARSH: Senator Higgins, did you wish to respond?
Senator Hoagland .

SENATOR HOAGLAND: Madam Chairman a nd co l l e a gues , Sen a t o r
Haberman a n d I h ave di scu s s ed this amendment, and, as I
indicated to Senator Haberman, this amendment was developed
by t he N e b r a sk a Sup r eme Cour t Committee on Practice and
Procedure ch ai r e d b y Jud g e F a h r n b r u ch and h a v i n g a s i t s
members att orneys, e xper i enced at t o r n e y s and j u dge s
throughout the st ate. T he N e b r a sk a Su p r e me Co u r t has
approved these amendments, this product of the Fahrnbruch
Committee, and I have no objection to Senator Haberman' s
amendment at this time with the caveat that if we hear back
from the c ommittee and the court that i t i s h i gh l y
objec t i o n a b l e , we wil l ha ve t h e op t i on of c on s i d e r i n g
removing it on Select File. So wi th that r e servation, I
w ould en co u r a g e t he b o dy t o ad opt S enato r Habe r m an ' s

SENATOR MARSH: Sen at or Haberman, i s t he r e any f u r t he r
c los i ng ? W e a r e n o w r e a d y a n d w i l l vot e on the amendment to
the amendment. The Clerk will record.

CLERK: 1 1 aye s, 0 n ays on adoption of Senator Haberman's

amendment.
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