
J une 3, 1 9 8 5 LB 663

I n o t he r wo r d s , p r i nc i p l e s o f agency wo u l d m ake a doctor
liable if he or she employed a n i nd i v i du a l t o ga v e t h i s k i n d
of .nformatxon if the person were not qualified to do so and
t he i nd i v i du al r ec ei v i ng t h e information suffered damage as
a result. This is totally needless language, it expresses a
particular religions point of view about this subject and
they are trying to load up the statutes with as much of this
kind of language as possible. It does not bear on the issue
o f g i v i ng t h i s i n f o r m a ti o n . But Se n a t o r La b ed z and t ho se
who a r e wi t h he r a r e , of course I probably shcu ldn't
mention that factor out here like I d i d i n comm i t t e e , bu t
there might be language even with the committee amendment
adopted that will defeat the purpose of what they have in
m and. N e v e r t h e l e s s , what they really said they wanted when
t hey b r o u gh t t hi s b i l l i n was t h i s l ang u a g e . You wi l l see
it on page 3, starting on line 19 all of line 20 and the two
words, "her c a s e , " i n l i ne 2 1 . So it reads something like,
"Informed consent shall mean a written statement voluntarily
entered into by the person upon whom an abortion is to be
performed, whereby s h e s pecifically consent s t o su ch
abortion. Such consent shall be deemed to be an informed
consent only if it affirmatively appears in the written
statement that the person upon whom the abort>on is to be
prefo rmed has b een a d v i se d , " and it mentioned, there is the
o ld l a n guage o f , " the abortion procedures to be used and of
the particular risks associated with the a bort i o n p r o c e d u r e s
to be employed in her case." Now, if in her case, first of
all, an abortion is legal. It is a recognized surgical
p rocedure . No t eve r y su r gi c a l pr oc ed u r e carries particular
or unusual risks for people who submit to those procedures.
Now by them using the word "particular" and t h en f o l l owi n g
i t b y "h e r case," it means that if her case is not out of
the ordinary there is nothing that needs to be gi ven b a s ed
on this language xn the way of counseling. So on the one
hand while they say they are trying to require counseling,
they have put language that takes away any requirement that
might exist under common medical practices now. They are
excusing a doct"r of that. If there are no particular r i sk s
i nvo l ve d i n h er case , if her case is so routine that there
are no particular =isks then nothing need be said at all.
That zs what they claim they don' t w a n t . But, a t any r at e ,
so that you can get to that issue alone, the committee took
out all of the surplusage that you wall see st r i c k e n b y t h e
committee amendment at the bottom of page 3 and co n t i nu i n g
to the top of p age 4. So in the same way you defeated the
earlier Labedz por-ion of the amendment, I hope you will
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