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SENATOR DECAMP: Mr. President, what I am going to try to do
is clear up some what I think are misimpressions, maybe even
misunderstandings on some parts of the members of the body.
I' ll start with Senator Beutler. Senator Beutler said I
think we made a mistake, let's not make a second mistake on
unconstitutional bills and listen to the Revenue Department.
Correction, the Revenue Department was the one that insisted
on ho l d i n g on t o t he un co n s t i t u t i on a l l aw t hat w e h ad t o
r efund 30 m i l l i on u nd e r , 6 19 wa s t h e new l aw b y us t h at
corrected the unconstitutional law. They we r e w r o n g, we
were right two years ahead of the other states by pass i ng
6 19, and s a ve d an ad d i t i on a l 20 m i l l i o n t h at we would have
had to refund if we hadn't changed the l aw. So l e t ' s
correct that. T he Revenue Department was wrong. Th ey
defended the unconstitutional law, took it to the Supreme
Court. I was the one, along with Senator Carsten who two
years before the other states did it, changed our law and
saved us an additional 20, 30 million. They defended the
unconstitutional one. We p u t the constitutional one i n .
The unconstitutional one had been in there already for more
cons than som e one. Senator Landis, Senator Landis
suggested that he was concerned about the 1 percen t c r ed i t
back. The whole purpose of that w as t o ove r c o me Senat o r
Vard Johnson's objection abou t co nstitutionality. You
cannot tax municipal bonds, tax free municipal bonds. Want
to make sure that there is no possibility of that, s o t h e r e
is no impairment of contracts. T h e credit back overcomes
that particular problem, not only overcomes it but overcomes
it completely. On the other hand LB 717, if taken i n i t s
present form, I don't think there is even a question, not

Read your court cases. It says you can't tax. . .wel l I g av e
my case there, handed out to Deb, but anyway what t hey do
with 717 is add back in all expenses. That is exactly what
was declared unconstitutional. You are indirectly taxing
what you couldn't tax directly. So i f you pass 717 I can
tell you the first thing that will happen i s i t wi l l be
challenged in court, you' ll be back here and t hen you w i l l
have committed the error that Senator Beutler was concerned
about. So, Senator Vard, we feel some of the be s t b ank
lawyers there are have gone over this one, said i t ' s
const i t u t i on a l . I ' m wi l l i ng t o p u t my , so to s p eak , o n t he
line as I have on every one of those other taxes I mentioned
where they said well these are unconstitutional. Not one o f

even a shadow of a doubt that that is unconstitutional.
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