
May 14, 1985 LB 213

things have been worked out, then later s omebody sa id , w h y
d id yo u v ot e f o r i t ? And I said, I understood everything

S PEAKER NICHOL: T h an k y o u . S enator Wesel y .

S ENATOR WESELY: O k a y , i n c l o s i n g I ' m go i n g to gi v e t h e
statement of intent on the amendment which you w i l l m o v e t o
return to consider. The amendment...yes, this is closing.
The amendment would amend the Final Reading c opy of L B 2 1 3
that was previously printed in t he Leg i s l a t i v e J our n a l o n
page 1677 as the Landis-Barrett amendment. This amendment
would accomplish two basic objectives. First, it rewrites
the Final Reading version of LB 213 into a more appropriate
style. Second, it codifies a principle of CIR l aw, un t i l
n ow e x p l i c i t l y est ab l i sh e d only i n case l aw. LB 213
proposes to enact a definition of the term "supervisor" for
purposes of determining appropriate b argain in g un i t s o f
public employees. The Wesely amendment would not insert
this definition in Section 48-838 as t he b i l l no w p r o v i d e s ,
but rather it would insert the defini"ion in Section 48-801
which already contains a series of enumerated defined terms.
The Wesely amendment would simply add a ninth defined term,
that is "supervisor", to this list. T his change i s n o m o r e
than adoption of p referable bill drafting style. The
definition is borrowed from the definition of supervisors
found in the National Labor Relations Act. Firs t , t h e
Wesely amendment, o n page 3, l ine 10 , u se s t he word
" responsib l y " and not "responsibility" a s the F i na l R e ad i n g
v ersion n ow p r ov i de s . This cha n g e wou l d correc t an
inadvertent deviation from the federal wording. S econd, t h e
Wesely amendment would define supervi so r a s an e m p l o yee and
n ot as an i nd i v i d u a l . This variation from both t he F i n a l
R eading ve r s i on an d the federal wo rding is i ntended t o
reaffirm present Nebraska holdings under w hich superv i s o r s
may form and join their own bargaining units. U nder f e d e r a l
l aw superv i s o r s a r e specifically excluded, by statute, from
the definition of the term "employee" , and are de ni e d t h e
right to form and join their own bargaining uni t s . I n i t s
present form LB 213 would enact a definition of t he t e r m
superv i s o r , and t h en would provide the supervisor s tatu s
would be d etermined according to this d ef i n i t i o n . The
significance of supervisor versus nonsuperv i so r st at u s is
not discernible from an examination of the CIR statutes, but
rather only from an examination of pertinent c ase l aw.
Theref o r e , on pa g e 5 , li nes 1 5 t o 18 , t he We se l y a m endment

was fine, and it wasn' t.
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