
May 13, 1985 LB 598

SPEAKER NICHOL: Senator Hoagland.

SENATOR HOAGLAND: Mr. Speaker and co l l e a g u es , I wou l d l i ke
to rise in support of LB 598. I think the floor debates
here h a v e s h own a l ot of confusion as to what t h e b i l l
actually does and I thank some of the rnferences by some of
the speakers have really been unfair to the bill and have
really been unfair to Senator S peck. N o w t h e p r ob l e m , as
Senator Sieck has indicated, i s qu i t e si m p l e. Cur r ent l aw
u ses t he wo rd " consumption " . Current law says it is
unlawful for any person to consume alcoho l i c l i qu o r s i n t he
public streets, alleys, parking areas, and so on a n d so
f or t h . An d as Se nat o r Sieck po ints out, t he co u r t s
rightfully have construed the word "consumption" to mean
that the police officer has to see the alcohol actually
being c onsumed, ha s t o se e a person swallowing the alcohol.
So that means when a police officer comes up on a car and
three or four individuals within the reach o f t h e d r i v e r ar e
i n th e c ar an d h av e o p en c ontaine rs , h e h a s n o g r ou n d s t o
arrest them unless he has seen one of them t ake a s wa l l o w .
Now all LB 598 does is to strengthen that law and to make
prosecutions easier by allowing individuals to be prosecuted
if they have an open alcoholic container within the reach o f
the driver. Now I think it makes sense. I think it is good
policy. I t hink it is relatively well d e f i n e d. I t j u st
applies to people that are sitting close enough to the
d rxve t so t he d r i ve r h as acc e s s t o t he i r a lcoho l i c
beverages. It is really a way of enforcing current law.
And most of all, it is something I think many of us most of
o ur l i v e s h a v e t h ou gh t w a s i l l eg a l an y w ay . We have a l ways
thought that having an open container was i l l e g a l , bu t , i n
fact, having an open container is not illegal. What is
i l l e g a l i s t h e ac t of con s u min g a l co h o l i c b eve r a g e s . Now i f
we are serious about enforcing laws against consumption in
vehicles, why this is t he on l y way w e can d o i t b e c ause
99 percent of the time police officers are no t g oi n g t o se e
people consume liquor in their presence. Secondly , i f we
want to continue to be ser i o u s , as we h ave b efore , a b o u t
addressing the problem of driving and drinking, this is yet
anothe r l i n k i n t he chain. Th i s is another small bu t
important step that we can take to save lives out there on
our h i ghways by d x scouragzng peop l e f rom dr i v i n g w h i l e t h ey
are d r i n k i n g or d r i n ki ng while they are driving. And in
none of the legislation that we have conside red i n t h e ye a rs
I have been in the Legislature has a n e xus be t w een d r i v i ng
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