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that way, we' re talking symbols, but these are important
symbols because I s u bmi t t h e s e s ymbols dea l w i t h h o w w i l l i ng
the Legislature is to grovel, to prostrate itself before the
public for error. The first prostration being asked is that
w e suggest th at t he regulation of Commonwealth was
i nadequate . Now t h e Commonwealth Committee examined the
regulation of Commonwealth ad nauseam. It found places
where the judgment calls of the Director of the Department
of Banking and Finance could be cal led i n t o ques t i o n a n d
t here w e r e a coup l e o f t imes w h e n w e d i f f e r ed w i t h his
judgment, but it was always his judgment to make. So in t he
end the most that could be said so far as I am concerned is
that the regulation of Commonwealth was questionable because
we had questions. And then we get to the next question
which Senator Haberman is going to raise in a moment and
that is that the legislation that we passed, t hat we e n a c t e d
was faulty and led people to their downfall and their harm.
Now people wi l l wr i t e m e l e t t er s today that, yes, what we
have done is committed a serious offense, that w e have l e d
to their downfall and their harm, but when the Special
Commonwealth Committee l ooked at t he l e gi s l a t i on , i t ,
basically, conformed with this kind of legislation in state
after after state. It did not differ substantially f rom
t hi s k i n d o f l egi s l at i o n i n s t a t e after state after state.
Now I don't see any good reason for us to s imply say we have
e rred, w e h ave st r ay e d , we have committed offense when in
fact we didn't find that in the Commonwealth report. What
we did find is that there were some i s su e s a b o u t which
reasonable people could differ. We did find that there were
places where reasonable people could differ on t he qua l i t y
of regulation, on the efficacy of t h e l egi sl at i o n . We sai d
i n th e e nd , t h i s i s a c l a i m t h at sh o u l d be settled. Okay?
We did not say the state was l i ab l e . We d i d n ot st at e t h at
we were at fault. We did say that because there was some
expos..re this is the kind of claim that should be settled
and in the end that's what the court system said. We would
approve a settlement of $8.5 million. W e don' t a p p r o ve , w e
d on' t s a y that you' re legally liable and we don't simply
hang our hat on the small technicality called sovereign
immunity. We actually suggest that there are places where
decision makers have to have room to make decisions and
we' re not going to hang them after the fact of the decisions
that they did make. It is intellectually d ishonest f o r u s
to simply prostrate ourselves before the public and say, o u r
l egi s l a t i o n wa s bad , o ur r e g u l a t i o n wa s b a d , when we k n ow
after careful examination that such is open to debate.
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