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made some very stupid decisions, although well-intentioned,
a nd at t h i s p oi nt i n h i nd s i g h t w e can say, we d i d n ' t do a
g ood enough job . . .

PRESIDENT: Your time...

SENATOR LANDIS: ...because that's all the language that ' s
in question is there and that is not an unfair conclusion at
all I don ' t t h i nk .

PRESIDENT: Your time is expired on Senator Harris' time.

S ENATOR LANDIS: I ' l l wa i v e m y o w n .

PRESIDENT: Senator Beutler, quest>on on inadequate v e r s u s

SENATOR BEUTLER: Mr. President, members of the Legislature,
it had not been my intention to speak on this particular
amendment because I'm not sure it's all together that
important, but after the loudly stated characterizations of
intellectual dishonesty I feel compelled to speak because I
share S e n a to r Land i s ' opinion t hat nobody i s b ei n g
intellectually dishonest and I hope the loudness of the cry
wil l no t d i v e r t you f r om t h e facts. First of all, you
s hould under s t and and yo u k n o w that the district court with
regard to the tor t claim found that there was an
$8.5 million liability and the basis of that finding was the
negligence of the Department of Bankin g . So a cou r t h as
found that it was in the least inadequate. In fact, it was
n egl igent . Now you ha v e to understand that it's an even
more s e ri o u s case than an $8.5 m llion would indicate
because the reason that the claim only came to $8.5 million,
the thing that undermined the claim was not the case on
negligence, but it was the doctrine of s overeign i mmuni t y .
The fact that for a discretionary act under our law it is
difficult to sue the state and it was the small likelihood
that the depositors would win on that technical point that
kept it from being a $20 or $30 million settlement. That' s
what kept it down to 8.5, a lega l t e chn i ca l i t y , n ot the
court's view of the role of the Department of Banking. Now
it seems to me that Senator Johnson and Senato r D eCamp have
forgotten their own report. I read to you from the minority
report . "In the view of the committee i t was a n er r o r i n
judgment i n al l ow i n g Commonwealth Savings Company to remain
open for a significant period of time after t he March 1 9 8 2

q uest i o nab l e .
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