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power of the court upon the right application and right
situation to have jurisdiction. The previous law said but
once you have got the jurisdiction court, yo u o n ly h a ve o ne
choice and that one choice is to appoint the Banking
Department as the receiver. Now we say to the district
court, that is not an absolute. That is one of the "mays".
You may do that but, of course, with your inherent
jurisdiction, you may do whatever you deem is bet ter or
whatever is the best thing and that is what we are doing.
W e are g i v i n g t hat a d d i ti o n a l authority to the district
court which did not exist before because we had thei r h ands
tied to one option.

SENATOR HIGGINS: Ok ay, so now the co u r t s would have the
option of either using the Banking Department as a receiver
or anyone that the district court might want to name as the
receiver , s u ch as th e per so n w h o would possibly have the
highest interest in that bank or the most to lose or g a i n .
In other words, the district court no w c a n n ame s o meone
other than the Banking Department, s omeone who may not h a v e
the interest of all the people of Nebraska at heart.

SENATOR DECAMP: I g uess my answer to that is then that is
the situation with just about everything that exists on
receiversh i ps . You can take any situation and creat e a
possibility, and then say the possibility i s a f ear , and
then say the fear is going to happen, a nd then s ay , g o sh , w e
have got to have all kinds of laws to prevent it, and I
think we tend to do that a lot. It starts out though with
the presumption...

SENATOR HIGGINS: Senator, I think you answered my question
and I appreciate it. L ike I sa y, I wi sh we h a d more time
since these amendments are far-reaching. I am glad I wasn' t
here when t h ey c r eat e d t he NDIGC because I probably would
h ave gone ah e ad and v o t e d f o r it without realizing what I
was going to vote for, and in this instance, I wil l n o t b e
able to vote for this because I haven't had sufficient time
to think it over, read it over, and even with m y l im i t e d
knowledge o f banki n g wo n d er what are g oing to be the
ramifications two, three, four years down the road.

PRESIDENTS One minute.

SENATOR HIGGINS: T hank you, Mr . P r e s i d e n t .
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