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district court shall decide whether the Banking Department
shall or shall not be the receiver, is that correct'?

SENATOR DECAMP: That is what I am saying, yes.

SENATOR HABERMAN: But that isn't what it says.

SENATOR DECAMP: W ell, pray tell, what does it say, good

SENATOR HABERMAN: It says, "The d epartment may b e
designated the receiver and liquidating agent," it may be.

. .

f r i end?

S ENATOR DECAMP: Ye s .

SENATOR HABERMAN: And then it goes down and s ays " fo r a n y
financial in stit' tion subject to the department's
jurisdiction and subject to the district court's supervision
and control may proceed to liquidate such institution."

SENATOR DECAMP: Or reorganize it, that is what I am saying,
the amendment has two parts.

SENATOR HABERMAN: "Or reorganize it in according with
Sections 8 - 1 01 . So you are t e l l i n g me t h at 8- 10 1 and
8 -1,129 s ay s t h a t the district court shall decided whether
the Banking Department is o r no t t h e r e ce i v er . I a m n o t
disagreeing. I am agreeing with what you are t ry ing t o d o
but I am trying to make sure that your amendment says what

SENATOR DECAMP: Let me try to say it again, then. Maybe I
d idn ' t explai n i t c l e ar l y . The p r e s en t l aw says t he
district court has no choice, that the Banking Department is
the re c e iv e r , nu m ber on e , and, number two, there are those
that believe, and I believe it is correct, that the law also
says and the receiver must do nothing other than liquidate
the operation. O kay,what my amendment does is says t h e
district court may appoint th e Ba nking Department a s
receiver or whoever it wants, in effect, because that is the
power of the district court, and rather than just liquidate
it, it could be reorganized as an in s t i t u t i on ag a i n , as a
financial institution. So it does t w o th ings, gives
flexibility to the district court which didn't exist before
t o h a v e s omeone ot h e r than the Banking Department as a
r eceiver an d a l so , w hen t h a t r ece i v e r i s appoin t ed , gi v e

you.. .
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