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o ther i n s t i t u t i on s , f i nan c i a l i nst i t ut i on s , a nd s h o ul d n o t
be in the process of liquidating them. So thi s would change
that and allow the district court to make t hei r ow n
determination as to who the receiver s h oul d be . The s e c ond
portion of the amendment would allow them to make a judgment
as to whether they wanted to liquidate or do something else.
I think we are in a hybrid situation with Commonwealth today
in that there are those that could legally and legitimately
argue it should have all been liquidated. Others would say
but that would have been stupid. The Banking Department has
done the only reasonable thing by trying to find out just
what the assets were, consolidate them, get t he best p r i ce
possible, hold them. This makes it abundantly clear that in
the future situations, they may liquidate or do whatever as
r eceiver and , o f cou r s e , as I said, the receiver can be
someone other than the Banking Department. I would ask you
to adopt the amendment.

PRESIDENT: S e n a to r H aberman.

SENATOR HABERMAN: Mr. President and me mbers of t he
Legislature, Senator DeCamp, you made the remark that this
gives the district court the authority, and upon looking at
your amendment on page 2029, it says that the department may
be designated the receiver and l i q u i d a t i n g ag e n t f o r any
financial i nstitution subject to the department's
jurisdiction and subject to the district court's supervision
and control. That doesn't say what you just said that the
district court will dec=de whether the Banking Department
shall or shall not do it. It merely says subject t o t h e
district court's supervision and c o n t r o l may p r o c eed to
l i qu i d at e s uc h i n s t i t ut i on . But you made the statement that
the district court w ould d e c i d e wh e t h e r t he B a n k i n g
Department would or would not do it, and t hi s I don ' t
bel i eve s ay s t h a t , d o e s i t ?

SENATOR DECAMP: I am not sure I understand your question.

SENATOR HABERMAN: My question is you made the remark that
in the future the district court shall decide w hether t h e
Banking Department...

SENATOR DECAMP: That is already in existing law.

SENATOR HABERMAN: ...shall or shall not be t he rece i v e r ,
this is what this does. You are s a y i n g t h i s says tha t t he
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