
May 6, 1985 LB 653

Legislature outside the Chamber, you may be interested to
know that we are voting on amendments to LB 653 that have
b een u n der d i s c u s s i on . Have yo u a l l vo t e d '? R e cord the
v ote, Mr . C l e r k .

ASSISTANT CLERK: 25 eyes, 0 nays on the motion to adopt the

PRESIDENT: The amendments are adopted. What else is on the
desk fo r t h e b i l l ' ?

ASSISTANT CLERK: Mr . President, I have a second amendment
offered by Senator DeCamp. That amendment is found on
page 2029.

PRESIDENT: S e n a to r DeCamp.

SENATOR DECAMP: Okay, Mr. President, this is the amendment
I was speaking of and I think it is a very important
amendment. I would hope that these things w il l n e ve r h a v e
to be used but I am certain that the law should be there
because I am certain that there is the high probability they
may need to be used. Existing law going back a long, l o n g
time just as the case of most states had a provision that
says, essentially, this, the department, talking a bout t h e
Banking Department, is designated th e r eceiver and
l iqu i d a t i n g age n t o f f ai l e d o r i n so l ve n t b anks and s u c h
other financial znstitutions as statute shall provide be
liquidated by such department. This amendment s i g n i f i c a n t l y
changes two things, number one, t h e r ec ei v e r a n d , num b er
two, what the receiver may do. There are those that would
argue, and I guess I think probably correctly so, t h a t t he
only option the Banking Department has o n c e t h e y b ec a me
receiver is to liquidate the property. T here ar e t h o s e t h a t
would argue that the property of Commonwealth should have
been liquidated already and, so to speak, put on the market
u nder whateve r f o rm o r fashion and there is a legitimate
argument, ma ybe ev en a legally sound argument for t hat .
What this does is allows the district court to first of all
decide w h e t he r t h ey want t he Bank i n g Department as a
r eceiver , wh i ch I doub t wi l l ever happen a g a i n , o r some
other entity or person, such as a t rust c o mpany, such as
groups specialized in liquidating. It is my belief that
t hat i s nece s s a r y and p r o pe r an d i t wou l d remove t he
conflict problems. Additionally, the Department of Banking,
I don ' t t h i nk , should be in the process of running banks or
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