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those same capital requirements then. It would at least
give the Director of Banking the authority to impose it. It
is " may" i n s t e a d of " shal l " b ut it would give him the
authority to impose those same capital requirements on the
remaining i n d u s t r i a l l oan a n d i nv e s t ment c ompanies and, of
course, that is if they are insured b y the F D IC . To t h e
best of my knowledge, now t hat woul d i nc l u d e j u s t about
everyone, wouldn't it? I guess there is still a couple out
there but, otherwise, it would impose the same capita l
requirements or give the director the authority. The final
thing in these amendments is a point just as a safety device
for bank takeovers and t hat is this. I t provides an
opportunity for a hearing in t he e v e n t a b ank or ot h e r
financial institution i s t a ke n o ve r b y t h e department and
thus removes any question about the constitutionality of the
p rocedure wh i c h ha s b e e n a u t h o r i z e d by the Legislature in
the event of an emergency situation. A nd so as y o u k n ow, w e
have had t o t ak e ov e r s eve r a l banks, and when it occurs, it
occurs and has occurred almost instantly. T here h a ve b e e n
some rumblings in advance maybe that some people have heard
about, but when it actually occurs, it is like a blitzkrieg
a nd th e r e as o n t h i s h as b e e n done was i t w as an em e r g ency
situation and we wanted to minimize the damage from runs and
o ther t h i n g s . How e v e r , there are some that r aised t he
constitutionality of that procedure, and since it is obvious
we are goi ng t o hav e m ore of these situations, we want to
make sure that we do n't get ourselves a s a st a t e o r a
Banking Department exposed to any liability. So this would
allow a procedure for a hearing should that institution that
is going to have emergency measures taken, should they
choose, t h e r e w o u ld b e a constitutional right to have a
hearing. Whether the institution would ever wan t i t o r
request it or demand it, of course, is another question but
it would be there. It is so to speak i n a way a t wo- e d ged
s word. I f t h ey wa n t t h e he a r i n g , they may be cutting their
own throat. At the same time, it is there. Those are what
the amendments are. I would try to answer any questions. I
do have one additional amendment after th's that I wil l
offer separately and that has to deal with the entire thing
for the future on the State Banking Department being in the
r eceiver sh i p b u s i n e s s .

P RESIDENT: S e n a t o r Haberman, do y o u wi sh t o speak o n t h e
amendments offered by Senator DeCamp?

SENATOR HABERMAN: I will pass, Mr. President.
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